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NUTRITION AND HUMAN NEEDS

MONDAY, MARCH 23, 1970

U.S. SexATr,
Sececr CoMMITTEE oX NutritioN axp IHUMAN Nreps,
Modesto, Calif.

The committee met at 9:30 a.m., pursuant to call, at the King-Ken-
nedy Center, Modesto, Calif., Hon. George McGovern (chairman of
the committee) presiding,

Also present.: }{onncth Schlossberg, staff director; Gerald S. J. Cas-
sidy, special counsel; Clarence V. McKee, professional staff member
for the minority; Roberta Milman, legislative assistant to Senator
Percy; and Nancy Ioward, sccretary to the staff director.

Senator McGovery. Reverend Tavlor.

Reverend Tayror. We want, to take this opportunity of welcoming
you all to the T1.S. Senate hearing ¢his morning on hunger and mal-
nutrition, and to state to you that we will be very busy for the next
3 hours. so lend us your undivided attention,

Twilt oW turn it over to Senator McGovern, Democrat, from the
State of South Dakota.

OPENING STATEMENT OF HON. GEORGE McGOVERN, CHAIRMAN
OF THE SELECT COMMITTEE ON NUTRITION AND HUMAN
NEEDS

Senator McGovern. Thank you very much, Reverend Taylor,

Let me just begin with a brief opening statement before we call on
our first witness.

I want to explain that we had expected to have two or three mem-
bers of the Senate select committee here today, but because of the postal
strike, the Carswell nomination and other business pending in the
Senate today, it was not possible for other members of the committee
to be here, but let me assure everyone that the entire record of today’s
hearing will be read carefully by every single member of our commit-
iee. We are here to be helpful in a situation that we believe is impor-
tant and significant, and not only because of what it means to this
community but because this is a part of our overall school lunch prob-
lem which we find in many parts of the Nation. The committee wants
to do what it can to arrive at a better understanding of why the pro-
gram is not working more effectively than it is, and that is the purpose
of our visit to Modesto this morning.

We are here today to study what we believe to be a rather unusual
problem. A comparatively strong school district has resigned from
the national school lunch program, apparently in response to an order
of a Federal court, which instructed the district to feed all of its needy
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children asa condition to continued participation in the national school
lunch program. )

This is an issue that has divided the community and left many poor
children with unfulfilled expectations and needs. But it is also a situa-
tion, as I see it, that raises serious questions, regarding the operation
of the national school lunch program.

The inost important question is whether the goal of that program—
providing every child with a school lunch—is a realistic and attainable
goal. That goal was first stated very clearly in 1946 and today, here
in Modesto, nearly a quarter of a century later, it is apparent, I think,
just how distant that goal is, not only in this community but in many
parts of the United States.

The Modesto situation forces us to ask: Can the national school
lunch program continue to operate with a promise of food for all
of our children? Can that promise be maintained with no national
standard of eligibility to guarantee that right to all children? Can it
continue to operate without adequate funding, and with the appor-
tionment of funds to the States, based not on need but on past partici-
pation? Is that a realistic criteria to determine the funding for a State
and local program?

These problems are bringing about confusion and confrontation in
many communities, and I think they will continue to do so until Jegis-
lation to remedy them is enacted. Now, the Senate recently took a lon
step in that direction by passing what I believe to be a very goo
school lunch bill, which provides for a national eligibility standard. It
provides for an open-ended funding authorization. It provides ade-
quate funds to finance the program. And it provides for an apportion=
ment of those funds on the basis of need, rather than on the basis of
past participation. This bill now rests in the House of Representa-
tives. It passed the Senate by a resounding margin soine weeks ago.

But I think it is apparent now just how urgently reform is needed
in our school lunch program.

I might just add, the committee was in California last year and we
learned then what T think has been reaffirmed, and more recently by
the events here in Modesto, that the State of California for various
reasons came into the school lunch program rather belatedly. They
came in on a rather small scale, and what that has meant is that as
long as we are following a standard of a portionment of funds based
on past participation you have a kind of built-in problem in this State
that holds California to a rather low apportionment of funds for the
school lunch program.

The new reform legislation meets that problem by substituting the
criteria of need rather than the criteria of past performance, and that
is one of the things I think we ought to keep in mind as these hearings
proceed this morning.

Now, our first witnesses are Mr. Daniel Lowenstein and Mr. Philip
Neumark, of the California Rural Legal Assistance program in Mo-
desto, Calif., and I would like to call Mr. Lowenstein and Mr. Neumark
to the witness stand. They will be followed by Dr. Corona, the Super-
intendent of the Modesto County schools and by Mr. E. W. Rose, the
vice chairman of the Modesto County Scheol Beard.

Mr. Lowenstein and Mr. Neumark, we are happy to welcome you
to the committee, and you can proceed as you wish.
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STATEMENTS OF DANIEL LOWENSTEIN, AND PHILIP NEUMARK,
MODESTO OFFICE OF CALIFORNIA RURAL LEGAL ASSISTANCE

Mr. Lowexsteiy. Thank you, Senatar McGovern.

We have prepared a joint statement and, since our statement does
provide a good deal of the background of this situation, with your
permission, I will read it in its entlreti. . .

M, Chairman, we are grateful to have this opportunity to appear
before the Senate Select Committee on Nutrition and Human Needs.

We are attorneys, members of the bar in California, and we are
employed by the Modesto office of California Rural Legal Assistance,
an OEO-funded legal services program. We represented the plaintiffs
in the Modesto school lunch case, Shaw v. Modesto.

SCHOOL BOARD

Your arrival in Modesto is timely. The U.S. District Court Judge
Thomas J. MacBride ruled last month that Modesto School Board
was in violation of the free-lunch provision of the National School
Lunch Act. Instead of complying with the court’s order, the scliool
board responded by withdrawing from the national school lunch
program and thereby forfeiting $i26,000 in Federal aid for the
remainder of the current school year. The loss of this Federal aid will
mean that the nutritional value of lunches will be diminished, the
price of the lunches will be increased, and worst of all, thousands of

———needy.children will be denied hot lunches.

Although the school bonrd admitsthat-their decision to withdraw
from the national school lunch program will have these consequences,
the board has twice refused to reconsider their decision even though
cortinued participation in the scheol lunch program would not cost
the school hoard 1 cent.

We hope that your hearings will cast light on the facts surrounding
the Modesto school lunch crisis and on the motives underlying the
hoard’s refusal to remain in the national school lunch program.

The Modesto school lunch controversy had its beginning in Mey
1969, when Don Wilson, a parent and resident of Modesto, asked the
school board to explain the operation of the free lunch program in the
Modesto school system. In subsequent meetings Mr. Wi)lson was joined
by more and more parents who could not afford to buy their children
school lunches but were being denied free lunches m the Modesto
schools.

At first, the board stated that every needy child was being fed.
However, as discussion of the school lunch program proceeded there
was agreement between the parents, the school board and Dr. Bert C.
Corona, superintendent of schools, as to the following facts:

1. Of the more than 21,000 children enrolled in the Modesto schools
in 1968-69, 2,941 of these came from families supported by public as-
s(ns\t%r}c;cé ;mder the aid to families with dependent children program

2, Only 5.8 percent, 170 out of 2,941, of the low-income children in
the district’s schools received free school lunches.

3. During the 1968-69 school year the school board expended $217,-
283.68 in Federal funds and commodities to reduce the price of lunches
served to wealthy and middle-class children by 16 cents for each lunch.
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.\'otwitlnstanding its statutory obligation to feed every needy child in
*he district, the Modesto school board allocated only $11,041.35 to feed

needy children. That was $217,000 for the wealthy and middle-class -

children, $11,000 for the needy children.

Recognizing that the schools had not been feeding the vast majority
of needy children, Dr. Corona presented the school board on July 21,
1969, a free meh program that would have increased participation
in the free Innch program by at least 500 percent. Eligibility for free
lunches was to be defermined according to an objective, uniform in-
come scale, the Oflice of Economic Opportunity poverty guidelines.

Dr. Corona’s proposal was fully satisfactory to most of the parents
present, and no one, in the audience or on the school board, ever ques-
tioned the appropriateness of the OEO guidelines as an eligibility
standard for free lunches.

During the meeting, however, there was considerable discussion of
how many children would be eligible under Dr. Corona’s proposal,
Some experts estimated as high as 3,000 children, and the lowest
estunate of anyone present was between 900 and 1,000 children.

Although the board never questioned that hetween 1,000 and 3,000
children needed lunches, the hoard nevertheless decreed that all but 400
children wonld he excluded from the free lunch program. The hoard
took this action because it was unwilling to spend 1 cent of the $217,-
283.68 it received in Federal aid under the national school luneh pro-
gram-to pay for hmches for needy childven,

The board has at. all times insisted that all of the subsidy should
be used to provide » 0_digconnt of-16 cents per lunch for middle-class
and-wenlthychildien who ‘can afford to ay for himches. The only
money the board was willing to spend on mehos far needy children
was $22,000 in .lpociul assistance or Section 11 money, which legnlly
may be used only for that purpose, and $7,000 of district funds, a
decreaso of $4,000 from the previous vear,

Because of this total of $29,000 was enongh to pay for 400 free
lunches per day, the school board refnsed to accept Dr. Corona’s
proposal that all the needy children be fed, and voted to exclude
all but 400 children. The board then instructed Dr. Corona to formu-
l:;t.(; lnn eligibility standard that would limit participation to 400
children,

Pursuant to these instructions, on August 25, 1969, Dr, Corona
proposed that no child receive a free lunch unless his family’s income
was less than 80 percent. of the income level of the OEQ poverty
guidelines. Dr. Corona admitted that this standard was chosen solel’
to restrict participation to 400 children, and that it wonld be made
even more restrictive if more than 400 children reccived free lunches.

The board adopted this proposal over the opposition of all the
parents in attendance. When parents said they thonght this standard
was unfair, one member of the board, attorney Robert. Blen,\’renu,
repeatedly said, “If yvou don't like what we are doing, sue us.

?mmed‘iately after the August 25 meeting, several low-income par-
ents asked us of California Rural Legal Assistance if they had any
legal reconrse agninst. the board. We told them we believed the board
had violated the free-lunch requirement of section 9 of the national
school lunch act, and_on September 2, 1969, we filed the complaint
in Shaw v. Modesto School Board in the U.S. District Court for the
Eastern District of California.
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On September 8, 1969, Judge Thomas J. MacBride usued a tem-
porary restraining order against the school board prohibiting them
from putting into effect the restrictive program they had adopted
at their Angust 25th meeting. On September 22, Judge MacBride
is;ucd a preliminary injunction against the board, with the same
clleet,

The trial in the case was begun on January 23, 1970, and on
Februavy 19, 1970, Judge MacBride ammounced judgment for the
plaintiffs and issued a permanent injunction against the school board.

The issue before .lu&go MacBride in the Shaw case was whether a
school district could limit participation in the free-lunch program
because of its unwillingness to fund the program adequately, and these
are Judge MacBride’s words:

“The precise legal issue involved is whether under the act, a school
bhoard may base its free-lunch eligibility standards upon the amount
of money it wishes to commit to the program. The defendant school
board argues that it may.” That is from Judge MaeBride's opinion.

Initially, defendants argued that they could not comiply with the
statutory requirement of feeding all needy children because of the
high tax rates in the district. Dr. Corona testified that the tax rate in
Modesto was among the highest in the State.

Under questioning b?' the judge, however, Dr. Corona admiitted that
this statement was misleading because it did not take into acconnt the
fact that Modesto had the second Jowest assessment rate in the State.
Dr. Corona further admitted that all needy children in the district

could be fed if the board raised the tax rate from $6 to $0.04 et $100
of assessed value. He explained that this would mean a tax increase
of $1.30 per year for the owner of a $20,000 house.

Ho also testified that cach middle-class and wealthy child receives
a sulsidy of $28.80 for school lunches during the year because the
prico of each lunch is discounted by 16 cents in Federal aid.

Dr. Corona also stated in court that the board felt it was legally
obligated to maintain the 16-cent subsidy to middle-class and wealthy
children even though reducing the subsidy to 13 cents per mea} would
generate enough revenue to fund free lunches for every needy child
i the district.

Judge M-cBride specifically rejected the board’s position that it
could not nduce the subsidy to middle-class children, stating—and
these are Judgre MacBride’s words—1 know of nothing in the statute
or the regulacions which would preseribe it.* That is also from Judge
MacBride's opinion,

Judge MacBride ruled that the school board violated seetion 9 of
the National School Lunch Aet in that they denied free lunches to
thousands of needy children because the board was unwilling to fund
an adequate program,

The permanent injunction issued by JSudge MacBride requires the
school board, as a condition of continued participation in the National
Schoc’ Lunch Program, to provide free lunches to all children from
familios with income levels below the OEQ poverty gnidelines. This
standard was embadied in_the injunction because it was the standard
that was proposed by ¥ Corona himself in July 1969,

Alternatively, tho’board may formulate a new eligibility standard,
but such a standard must. be based solely on the needs of children, and
it may not exclude children who are unable to afford  sch-al lunch.
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The board has announced that it will not take an appeal from Judge
MacBride’s decision.

Six days after Judge MacBride's decision, Dr. Corona announced
that he would recommend to the school board that instead of comply-

ing with the court order they should terminate participation in the
national school lunch program.

Dr. Corona admitted ﬁnl;:; withdrawal from the school lunch pro-
gram would mean:

1. That the price of lunches to all children in the schools would
be increased :

2. That the nutritional level of lunches for all children would
be decreased ;

3. That the cafeterias in the high schools might be closed and
more than 1,000 students who have been purchasing nutritious
type A Iunches in those cafeterias might have to rely on snack

4. That the 2,800 children—that is Dr, Corona’s estirsate—who
would have received lunches under Judge MacBride’s order would
go without a midday meal.

Dr. Corona admitted that the schoolchildren of Modesto would suf-
fer these consequences becanse withdrawing from the national school
lunch programn would mean the forfeiture by the school board of
$127,000 in Federal school lunch aid. By contrast Dr. Corona admitted
that it will-cost only $19,000 for the schools to provide meals to all
the needy children as Judge MacBride ordered, and thereby avoid the
necessity of cutting back the lunch program.

On March- 2, 1970, the school board unanimously followed Dr.
Corona’s recommendation and decreed the end of national school Innch
benefits for the more than 21,000 students in the Modesto schools, The
sole justification given by any member of the board for this act was
the board’s unwiﬁlingness to commit $19,000 in local funds to save
$127,000 in Federal aad.

On the following day the Emergency Food and Medical Services
Division of the Office of Economic Opportunity informed us through
the National Council on Hunger an(r Malnutrition that OEO would
make a grant of the necessary $19,000 to the Modesto School Board
so that the children of Modesto would not lose the benefits of the
national school lunch program. This meant that. the school board could
comply with Judge MacBride’s order and remain in the lunch program
without spending 1 cent of local funds.

Even thongh this offer removed the only justification that had been
made for dropping out of the program, the board in a telephone vote
suuarily rejected this offer.

The board now stated that as a matter of principle the school board
would not accept any limitation on its discretion, whether set by Con-
gress or by the Federal courts, to determine eligibility for the Fed-
eral lunch program.

Immediately after this decision was announced, several hundred

»arents joined together in a new organization, Citizens To Save the
School Lunch Program. This group has been endorsed locally by the
Ieague of Women Voters, the National Association for the Advance-
ment of Colored People, the Stanislaus County Central Labor Council,
the Stanislaus County Federation of Teachers, and the Stanislaus
Jounty Social Workers Union.
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In addition, the group has been supported by Mexican-American
Political Association, by Operation Breadbasket, by Representative
George Brown of Californiy, the California Farmer Consumer In-
formation Committee, State Senator George Moscone, Assembly-
woman March Fong, the United Farmworkers Organizing Commit-
tee, the Children’s Foundation, and the National Conneil on Hunger
and Malnutrition.

At the school board meeting of March 9, 1570, the Stanislans County
Community Action Commission formally requested that the board
place the school hinch question on the agenda for that meet ing so that
the board could reconsider its decision to drop ont of the school lunch
program. Representatives of many of the aforementioned groups as
well as parents and citizens of Modesto spoke to mrge the board to
reconsider.

The members of the board incensed the large andience by refusing
to enter into a dizlog with any of the beople who spoke. The hourd
then refused to place the school hinch program on its agenda for that
meeting, refused to call a special meeting, and refnsed to place the
school lunch program on the agenda for any future meeting,

When confronted with this refusal by the board to even disenss the
issue, the parents at the meeting peacefully began rhythmicaily clap-
ping and chanting “Feed Onr Children.” The school board, unable
to control the audience that it had fired up, adjourned its meeting.

The following day and for the rem: inder of last week, peacefnl
picket lines were placed in front of the school administration head-
quarters and the places of business of some of the school board mem-
bers. The citizens to save the school lunch rogram has named a nego-
tiating conunittee, and hopes that throug{l) improved communication
between the community and the school board Modesto and its children
can be brought back into the school lunch program. To date, the mem-
bers of the school board have absolutely refused to meet wit], the ne-
gotiating committee. The committee has met with Dr, Corona, who has
indicated that he cannot speak for the school board members.

We are hopeful that the many organizations, citizens, and parents
who have supported the school Iu nch program will persuade the school
board to reverse its rash and unwise decision. We believe that your
coming to Modesto and holding hearings here will assist in this effort
by bringing the factsto lig'.t.

2\t the sume time, we belicve that what has happened in Modesto
illustrates the need for amendments to the National School Lunch Act
that will make the program a more effective one,

First, national eligibility standards for free and reduced-price
lunches should be written into the Nationa] School Lunch Act, Such
stundards would insure a more uniform program and would guarantee
to every needy child a hot, autritious lunch without regard to the
whims of local school boards and administrators, Such standards would
als0 insure that the Federal iti
Congress will be used for the purposes Con,
enacted the National School Lunch Act.

Second, the free-lunch requirements of section 9 of the National
School Lunch Act should be extended to school districts receiving sec-
tion 32 and section 416 commodities and cash subsidies under the spe-
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cial milk program. The Modesto school board has attempted to justify
its withdrawal from the National School Lanch Act on the ground
that it continned to receive the benefits of these programs and escape
its responsibilities to low-income children. The national school Tunch
program is important for the future of our Nation, and we hope Con-
aress will ping the loopholes that encourage recalcitrant school boards
tostay out of the program. . )

Thank yon agzin, Mr. Chairman, for inviting ns to testify. If you
have any questions we will answer them to the best of our ability.

Senator McGoverx. Thank yeu very much, Mr. Lowenstein.

I wonder if you could just summarize for us how your office came to
be involved in the school Innch controversy. Either you or Mr. Neu-
mark could respond to that.

Mr. Nevaani. I will speak to that, Senator.

During late May last year Don Wilson appeared before the school
board and asked the scheol board certain guestions concerning the
operation of the lunch program. When he didn’t receive sat isfactory
answers he carne to onr office with a group of other low-income parents.

Senator McGovenx. Who was this gentleman?

Mr. Neryaek. Don Wilson, Mr. Donald Wilson,

Senator McGoverx. Is he not a member of the school board, but a
resilent. of this community? .

Mr. NeuMark. Ie is a low-income person, a parent and a resident
of Modesto, and he has been a resident of Stanislaus Connty for 5
yedars.

* At that point our office helped Mr. Wilson to obtain information
from the school board. I should point out at this point the school
board, especially Dr. Corona, was very cooperative.

The statistics that came ont were very revealing. For example, Dr.
Corona tells us that only 170 children were recetving free hinches,
although admitting there were 3,000 AFDC children in the district
and some more whose family income was at that level but. not on wel-
fare. So we had to compare the 170 who were receiving hinches and
the 3,000 or so AFDC children. We sat down with Dr. Corona, Mr.
Wilson, and other low-income parents. We had a meeting with the
principals. The welfare departinent was at that meeting, and it was a
very cordial meeting.

Senator McGovers. I was under the impression that it was some-
thing over 400 students that had been receiving free or reduced-price
lunches. Is the figure 1702

Mr. Nevmani. The fioure during the 1968-69 vear was 170,

Senator McGovery. And then that has since gone up to something
over 400, is that correct? =

Mr. Nrusark. That is correct, but the 400 is still far short of the
3,000 AFDC children.

Senator McGovern. I understand.

. Mr. NevMark. At the meeting of the principals, Dr. Corona, low-
income people and the welfare department we all reached agreement
that the program was inadequate for various reasons. One was cer-
tain red tape that was involved. Second, the eligibility standard was

very vague. Dr. Corona at that point agreed to formulate a new
program.
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On July 21 Dr, Corona presented his program to the schaol board.!
His proposal called for the feeding of all children who came from
fnmiries whose income was at or below the OEOQ level.

This was acceptable to a1} Jparents concerned. They felt that a lot of
time had been spent developing the OEQ guideline, and that this was
a suitable one for Modesto, and it was used for many other programs
such as the headstart program in determinine el igibility.

At the same meeting——and this is reaﬁy where the controversy
began—although recognizing that all OEO' children should get free
lunches, the scliool board said to Dr. Gorona, “You've only committed
$22,000 to this program, and how many children will that feed 2™ And
the $22,000 in Federal aid plus $17,000 in local money would feed
only 400 children. That is how wa get the figure 400. So rather
than budgeting more money for the lunch program they said “Look,
we are only going to feed 400 children and exclude all the rest,” They
instructed Dr. Corona to come back with an eligibility standard whicl,
would exchide all but 400 children.

At the next meeting Dr. Corona came back and recommended the
80 percent OEQ. That- standard was chosen for one reason, and one
reason only, and that is because it excluded all but 400 children from
participation in the free lunch program, .

Senator McGovery. So nobody argued that. the 100 figure would
meet all of the children who wore in need, that it would meet the
needs of these children, but it was simply that figure was tailored
to meet what was in the budget, Is that correct ?

Mr. Neustark. That is correct, and the school board was inflexible
in changing the amount of morey that was in the budget. .

Dr. Corona also made it clear at the August 25 meeting that if the
8D percent standard fed more than 400 he would make it more restric-
tive, such as 75 percent of OEO, or 70 percent, so that they wouldn’t
exceed the 400 figure.

At that point in time the low-income people came back to us, led
by Don Wilson, and asked us “Do we have any rights? Isn't this a
violation of the School Lunch Act?” And it was our considered
opinion that it was, and we filed a lawsuit on September 2 before
Judge Thomas MacBride. .

Senator McGovery, In your judgment what was the basic reason
why the school board decided to withdraw from the program? We
will direct that same question later to members of the school board
and Dr. Corcna, but T would be interested In your analysis of the
real reason why the school board chose to withdraw from the entire
national school lunch program rather than to comply with the court
order. .

Mr. LowensteIN. The reason given by the board at its March 2
meeting was that they could not afford to stay in the program, and
they felt it wasn’t fiscally sound. .

Now, by Dr. Corona’s own figures presented at that meeting the
cost of staying in the program would have been $19,000. For $IQ,00,0
they could have fed all the children who came under Judge MacBride’s
order and continued the benefits of the national schoo] lunch program
forall thechildren inthe schools. . . ..

The school board, by refusing to raise this $19,000, was giving up
over $100.000 in Federal aid. But this was the reason they gave.

18ee p. 348,
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Now, this reason coald not have been the correct reason because the
next day it was learned that the Office of Economie_Opportunity
would be willing to provide the $19,000 so that the children of Mo-
desto would have the benefits of this program. This meant that the
school board would not have to pay any extra rioney at all, and they
could stay in the program for the rest of the vear, feed all the children
cligible under Judge MacBride’s order, and have 2 Iunch program, a
good, solid lunch program operating in all the schools.

" Nevertheless, tllne cehool board rejected his offer and dropped out of
the program. We can only surmise as to the reasons. They have stated
they believe that the court was wrong, but they have not appealed
from the decision. There has been some personal acrimony.

All X can say is that there is no rational reason for the school board
to be out of the program at this time. . )

Mr. NEGMARE. The reason why it is difficult to determine why they
dropped out is because they have been unwilling to speak to low-in-
come people. The procedure that they e;nployetf at the school board
meeting was specifieally calculated to stifle dialog. People are forced
to ask questions, and the{ don’t get a response to the question at that
point but they are told “Well, when everybody has asked the questions,
then we will take them one by one.” And what happens at the end is
that they issue a brief statement, the same statement that they always
issue, and they never get to respond to the questions that people ask
them.

For example, when you asked me questions today I don’t say “Now,
give me all your questions and at the end I will answer them.” That
i1s the procedure that the school board used. You see, you say “Y have
this question,” and then, Mr. Katz, you would ask me a question, and
then we would pile them all up, and then at the end of the meeting
then they woul({’ answer the ones that they wanted to. So it has been
very difficult for people to have a dialog over why they dropped out.
I am glad that Dr. Corona is here, and perhaps he will respond today
to their motives.

Senator McGovery. Mr. Neumark, is it your understanding of the
court order that it instructed the school board to provide free lunches
for all children from families below the so-called poverty level?

Mr. Nevaark. What Judge MacBride in his order stated was that
the Modesto board was enjoined from failing to provide free lunches
to all children whose income was at or below the QEO poverty level
until such time as the board adopted a new eligibility standard, and
when the board adopts that new eligibility standard .Tudge MacBride
laid down some very specific requirements.

The most important was that they could not consider their willing-
ness to pay for the program, but must look at the need of the child,
the children in the district.

But somewhere, instead of looking at the needs of the children,
they looked at their own willingness to fund the program. to the
detriment of the needy children in the district, and Judge MacBride
specificallv held that that was a violation of section 9 of the National
School Lunch Act.

Senator McGovern. Well, recognizing the argument that I under-
stand has been made by the local school board that they had not
budgeted sufficient funds to take care of all of the needs of children
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at the poverty level, what efforts have you made or your associates
made to persuade the school board to reenter the program? What pro-
visions have been offered, if any, as an inducement to the school board
to continue participating in the program and to cover students under
the free or reduced-price provision?

Mr, Nevvark. Well, the nnlIy problem that the school board has
said that it has for the rest of the year is the $19,000, and Dr. Corona
stated time and time again that if they received $19,000 it would not
cost local taxpayers 1 cent to stay in. This is the rationale they used
at the meeting of March 2. They said “We just don’t have the $19.000.”

On the following day the Office of Economic Opportunity made it
known to the school board that if they would just stay in the program
and follow Judge MacBride’s order, then the emergency food and med-
iqc:ll services would seriously consider granting the school hoard the
$19,000.

Senator McGovery. Mr. Lowenstein, did you make this known?

Mr. LowessteN. Yes. I might add the negotiating committee of
the Citizens To Save the School Lunch Programn has genuinely at-
temnpted to cool off the situation and to try to get the conmmunity and
the school board back into communication with each other. and their
proposal has been that the school board should accept the $19,000
grant from the Office of Economic Opportunity and get back in the
school lunch program so that all elements of the community—the
citizens’ group with the school board, with our office, with the Comn-
munity Action Commission and all other interested people in the
community—could sit down together and try to work out a geod pro-
gram for the next year, to find out what unds are available, what
resources are available. I think that the whole community working to-
gether will be able to come up with a very good program for next
year, and I think the cominittee’s view has Yeen that if the school
board would only come into the program this year, don't have to worry
about money for this year, that this problem could be worked out for
next year.

Mr. Neusark. In the brief conversations that I have had with Dr.
Corona he has complained about the lack of help that he has been
getting from the Department of Agriculture and the State depart-
ment of education. He feels that he has been legall wronaed, and
I told him that if at any time 'he felt that the school board w. s being
taken advantage of by USDA or State department of educarion that
California Rural Legal Assistance would be glad to offer its legal
assistance to the school board, and if they wanted to we would file
suit on behalf of the school board.

Senator McGover. As a matter of fact, were not some suits filed
last year against the Department of Agriculture?

Mr. LoweNsTEIN. Yes, Senator. In connection with the school lunch
issue, n statewide snit has been filed by the San Francisco office of the
California Rural Legal Association. Hopefully, that will improve
the school lunch program in the State on a statewide basis.

In addition, our program has been involved in litigation involving
the food stamp programs and the food county distri ution program.
Of course, allptﬂese programs are vital and must work together to
ssolve the hunger problem in the State of California and in the United

tates.
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Senator McGovers. Just one additional question, Mr. Lowenstein.
You made certain recommendations for changes in the school lunch
program. Are vou aware that those changes were made in the bill
passed by the Senate a few weeks ngo? i

Mr. Lowexsters. I am aware that changes to this effect have been
made. I have not seen a copy of that bill.

Senator McGovery. Well, thank you very much. We appreciate
your testimony. [ Applause.]

Senator McGovery. The Chair wants to aunounce to our guests to-
day in the auditorium that the procedures of the Senate do not permit
applause or manifestations of any kind fromn the audience, and I hope
you will respect these procedures from here on out.

The witnesses are to be heard, and whether you approve or dis-
approve we hope yon will keep that to yourselves until after the hear-
ing is over. There will be an opportunity for all sides of this contro-
versy to be heard, but please respect the rules under which Senate
hearings are conducted.

We would now like to call to the witness stand Dr. Corona, the
superintendent of the Modesto Schools and Mr. I5. W. Rose of the
Modesto School Board. And Dr. Corona and Mr. Rose, you may pro-
ceed as you wish to offer yonr statement. ' '

MobEsro, Ca., March 23, 1970.
SENATE COMMITTEE

GENTLEMEN : What the mal-nourished children of the area need far more than
a hot lunch is a good, well-balanced breakfast. The body and brain cannot func-
tion properly from 8:30 to 12 on an empty stomach.

Th.cre are three main reasons why children often g0 to school hungry or with
noth:llni,; tg g:tt but bread with gravy made with flour, grease and water:

+ X0 y
2. Ignorance (of the laws of nutrition)
8. Neglect (or indifference by parents)

If children could start the day with a good breakfast, they could get by very
nicely at noon with a peanut butter sandwich plus apple, carrot, ete.

A breakfast program should be free for those who cannot pay ané reason-
ably priced for those of moderate means.,

If we are going to try to help children, let's begin at the beginning—not jn the
_ntniddle. The body (which includes the brain) is only as good as the food put into
1.

Sincerely,
Rurh L. McCLUSKEY,
Realtor and former teacher.

STATEMENTS OF E. W. ROSE, VICE CHAIRMAN, MODESTO
BOARD OF EDUCATION, AND BERT C. CORONA, ED.D., SUPERIN-
TENDENT OF THE MODESTO CITY SCHO0LS

Mr. Rosk. Mr. Chairman, Senator McGovern, I am E. W. “Bill”
Rolse, and I thank you, sir, for the opportunity to appear before you
today.

MI)" Cassidy had mentioned that he wanted just a summary of our
testimony. Perhaps I will give a short summary and then perhaps read
what I did supply in print. )

I think I might begin by saying that this has been a very traumatic
experience for school board members and administrators because we
have a natural empathy for children orelse we wouldn’t be in this work.
Dr. Corona would be a successful business executive in some profit-
making corporation and I would be in hard-knuckle politics, so I think
that perhaps we have been somewhat naive up till now.
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I think I would like to say that this decision was not lightly taken
but is only after we have become totally aware of the full magnitude of
the assault upon the budgets of school districts. I might outline just
a little bit the general situation in the State.

The State level budget, for instance, I think they had the first bil-
lion-dollar budget, I tiink, was in 1951, This year 1t is six and a half
billion. In that period of time there has been a vast expansion of
social services, but in the meantime in that 18 years or so the level
of support for local schools has gone from nearly 50 percent down to
less t%an 35 percent, and local finance makes up nearly the other 65

ercent.

I think that, like I say, the full magnitude of this has come upon us
and we were mandated to either institute a seven-fold expansion of
the welfare program or get out of the lunch program—we felt that we
had no choice. Our local people have been made most angry by this
kind of thing because of the very high level of taxes, and with your
permission, -genator, I shall now read my statement.

Senator McGoverN. You proceed in any wag you wish, Mr. Rose.

Mr. Rose. The action taken by the Modesto oard of Education to
withdraw from the national school lunch program was not lightly
taken. It is the direct outgrowth of a progressively deteriorating
financial problem within the school district, and has been done to
preserve the local tax base for support of the board’s primary re-
sponsibility, the educational program. The members of the Modesto
Board of Bducation cannot condone the dilution of its educational
resources by committing our community school budget to support an
extension of the welfare program.

Local and State expenditures for social welfare services have grown
at a phenomenal rate. The high level of competition fur the tax dollar
has brought about a serious fiscal dilemma for schoois in our State.
Here in Stanislaus County our current welfare tax is $1.30 for each
$100 of assessed valuation. This is the highest in the State of Cali-
fornia, and in contrast to a low of 20 cents in Orange County.

Ourschool tax rate in Modesto is at the level of $6.75 for each $100 of
assessed valuation, and an extra levy is being sought from the tax-
payers in June of 1970 to raise it 75 cents to $7.50. This will rank with
the highest rate in the State. )

Progressively the State of California has moved to decrease its per-
centage of public support of education. Whereas the State at one time
assumed responsibility for nearly 50 percent of the cost of local schools,
it now contributes less than 35 percent, with the largest part of the
remaining 63 percent coming from the local taxpayer. Notwithstand-
ing, the State budget has rapidly jumped to its current six and a half
billion dollar level. with a declining percentage of the resources going
to local schools.

The Modesto city schools, like many others, have been reduced to the
dire extremity of severely cutting programs, increasing class loads,
reducing instructional materials, reducing teachers with increased
enrollment, and neglecting building care and maintenance in order to
remain solvent. A few days ago the teaching staff served notice on this
district that sanctions will be applied unless wage demands at the
twelve and one-half percent level were implemented.
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Faced with an almost unresolvable educational finance problem, the
Modesto Board of Education cannot extend itself into the welfare
field.

Promises to improve or sponsor programs by outside agencies have
in the past produced costly experiences for the Modesto Board of Edu-
cation. Until such time as continuine and reliable funding of extended
programs is guaranteed by law, the board will not risk its community
support and resources. .

The national school lunch program was conceived to provide a stand-
ard of nutritious lunches for al] children, and not a single segment of
our society. The Federal Government has in recent years employed a
battery of social activist lawyers whose apparent job it is to confuse
the primary purposes of the le islative intent of these acts and con-
struct & way to expand and shift the fiscal responsibilities of this and
other Federa) programs onto the backs of local taxpayers. It is the
unanimous official action of the Modesto Board of Education that it
will not be canght up in this contrived scheme.

As confusing as the issues are, when they are measured in light of
the current funding legislation, the outcome is that the property tax
for schools would be morally committed to a sevenfold expansion of
a welfare program.

T}ere was a well-organized operation sponsored largely by the same
People contesting the board’s action on the school lunch program to
simulate the problem of alleged starvation and disastrous food short-
age in Stanislaus County last December. The facts subsequently ob-
tained show that a great hoax was played on the community, and that
in reality ample stocks of food were available at the Salvation Army
for needy families. Agents provocateur and agitators in the area wan-
tonly slandered the reputation of the hard-working and industrious
citizens of Modesto and of all Stanislaus County. If is the feeling of
many people that it was a calculated operation planned for the Christ-
Mas season to undermine and discredit the principles of Christian
charity when, in fact, food was available.

If we are to count on and deserve the support and confidence of the
local people for the maintenance of local schools for our children we
cannot advocate the charge of fiscal irresponsibility.

We believe that the original legislative intent of Congress was to
make available reasonably priced, nutritious lunches to gl] schoolchil-
dren. If the Federa] Government wants to extend and raise the level
of welfare programs by giving free school Junches to feed all welfare
recipients it must provide the funds on a continuing basis, and the dis-
trict will serve as tge medium of delivery.

_Irrespective of what happens, the district and community is con-
tinuing to do its best to provide for those youngsters who, to the best
of our knowledge, are truly in need of assistance,

Senator McGovern. Thank you, Mr, Rose.

I have a few questions here that I wanted to direct to you before
we go on, Dr. Corona, if we may.

First of all, Mr, Rose, when you argue, as I understand your
statement, that offering a ‘school lunch Program to children, to needy

children in particular, is essentially a welfare program rather than
an educational program, I am wondering how you can make that
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argument in view of the well-known fact that it is very hard, if not
impossible, to carry on the education of a child who is suffering from
hunger and malnutrition. How do you really carry on the educational
process with youngsters who are thinking more about empty stom-
aches than they are what is going on in the classrooin? We have had
testimony from high-ranking school officials in various parts of the
country that they don't believe it is possible to carry on an adequate
educational program with students who are not adequately fed. I am
curious about your response to that.

Mr. Rose. That, sir, is not a point I would care to argue with. I
think that probably is correct, no doubt is correct, but truly we believe
that, we just cannot let ourselves be drawn further into what has been
traditionally a welfare function, because of this tremendous difficulty
in which we find ourselves.

We are already cutting back teachers in our educational program,
and to expand what has been traditionally a welfare program, we
feel that we just cannot, sir.

Senator McGoverx, Well, now, Mr. Rose, you stated in your state-
ment that this school district already has a very high level of taxa-
tion for educational purposes.

Mr. Rosk. Yes, sir.

Senator McGovery. But what percentage of actual valuation is
your assessed valuation in this district ?

Mr. Rosk. It iscurrently 20 percent.

Senator McGoverx. Well, how does that compare with the rest of
the State?

Mr. Rost. The State average—don’t hold me to this—is 23 or 24.

Senator McGover~. Does that not indicate, then, that your state-
ment is a little bit misleading when you leave the impression that
Modesto is somnewhat higher than the rest of the State in what they are
doing for education ?

Mr. Rose. My statement, sir, was that our education tax ranks with
the highest in the State, and the welfare tax as opposed to the lowest
1s very high indeed, no matter what the assessed valuation is.

Senator McGoveny, But setting the level at $6.75 for $100 of assessed
valuation doesi’t really give the whole picture if the assessed valua-
tion is set at a rate significantly below the rest of the State, does it?
Isn't that the point the judge made in commenting on those figures?

It is somew}mt misleading to talk about rates of $6.75 per $100
of assessed valuation when the assessed valuation itself is below the
State average.

Mr. Rose. T conld speak from personal experience, sir, that it comes
out to a pretty high level of taxation. We have complaints from
homeowners who have worked hard and been thrifty all their life
and raised a family and paid for a home and can harlly afford to
live in their own home in their declining years.

Dr. Corox.. Senator, I wish to point out that this is partii lly offset
by a special areawide tax that is required within the district wherein
the State apportionments are mnade to districts on the basis of their
assessed valuation. They do require a special weighting, and it you
fall below the average you ave required to levy a special tax to make
up the difference. . .

Now, this does not do the entire job, but it does bring us closer to
the statewide average.
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Senator McGovery. Well, vou have argued in this initial state-
ment—and I want to quote now so as not to be misleading. You say:
“The national school lunch program was conceived to provide a
standard of nutritions hinches for all ¢hildren and not a single seg-
ment of our society.”

Mr. Rosk. That is my belief, sir.

Senator McGovery, You believe that to be the intent. Well, how
are you going to_achieve that by dropping out of the program and
confining the feeding only to children who can pay the price that you
will have to charge?

Mr. Rose. Because we have refuised, sir, to fund what we feel is an
expansion of welfare programs.

RI}:.\mnn o THE AUbIENCE. Right.

Senator McGovenrx. Well, now, we will have to keep the audience in
order so we can hear these responses, but. I am trying to get at your
reasoning here, Mr. Rose, and very frankly is not the effect of the
school board’s decision to say that yon are going to feed next year
and for the remainder of this year children who can afford to pay for
the program, basically the middle-class and u per middle-class stu-
dents, but you are going to exclude people who can’t afford it. In
other words, you are going to exclude the poor children from par-
ticipation in your program by dropping out, are you not ?

Mr. Rosk. In my concluding statement, Senator, I said that we were
continuing to feed those children who, to the best of our knowledge,
are truly in need,

Senator McGovern. Well, but that, as T understand it, represents
only those children who come from families where the income is only
80 percent of what we would regard as a poverty income. You are
exeluding a couple of thousand youngsters who are below the poverty
Igvel. Do you really believe those Youngsters are adequately fed with-
out a school lunch ?

Mr. Rose. I think that, although I am encroaching on the field of
expertise, certainly the school over the Years has tried to take care of

those emergency situations within families, situations where there is
mprovident parents, various kinds of things, to make sure. to hold
oft impending human distress. But certainly I think that where we are
asked now to go into an extended welfare program is something that
the school budget just cannot handle, because after all we don’t have a
machine here that prints money. We only spend the money that our
people will vote for us.

Senator McGovery. Well, now, Mr. Rose, in that connaction we
recognize that the court order asking you to feed youngsters who
weren’t covered hy your school budget when vou started this vear may
have created an emergency situation for this school year. You have
said: “If the Federal Government wants to extend the welfare pro-
gram by giving free school lunches to feed all welfare recipients it can
wrovide the funds, and the district will serve as a medium of delivery.”
Vell, now, the witnesses that just testified have said that they have
offered an arrangement under which the $19,000 that is needed can
in fact come out of Federal funds, Why did you turn that offer down
if you want the Federal Government. tc meet the situation ?

Mvr. Rose. Because I did make notes, and in nty spoken statement I
said on a continuing basis, sir. And the reason we turned down the
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one-shot. §20,000 is that we have had some unhappy ox{).onclwos in the
past. of funding on educational programs and other things that have
provided some very costly experiences, hat we got locked into pro-
grams and then the funding seemed to wither away, and here we were
in the program and no way out except to make 2 lot of people awfully
angry. . )

Senator McGoverx. Well, Mr. Rose, let's look at that a little more
in depth. You are unwilling to accept Federal funding to finish ont
the current school year, as I understand it. How do you propose to
meet the costs of the school lunch program next year when you are
eutting yourselves off by dropping out_from some $§300,000 or more
in Federal funds that are now coming into this school district? How
do you propose to meet that situation in the coming school year? Who
is going to replace that. $300,000 in Federal funds or perhaps more
than that that yon will lose by your decision to drop out of the
program? .

Mr. Rose. T will turn that over to the technical expert, Dr. Corona.

Senator McGovens. Dr. Corona, do yon want to respond to that?

Dr. Conoxa. There will not oceur in the district 2 complete loss of
ihese funds. We will still be entitled to receive section 32 commodities,
which comes to roughly 9 cents per lunch. .

Senator McGovern. That wouldn't be true if the bill that has just
passed the Senate is accepted in Congress. ) )

Dr. Conoxa. This is very true, Senator, but if that law is passed it
will also provide some of the answers to the problems that confront
us right pow and there will be an ongoing commitment to support
this program that wonld be in response to our request at this point.

AN T can say. that in ters of the laws that we must live with right
now taese are the facts, If you change the laws you change the con-
ditiors, there is no question about. it.

Oue of the reasons why we are here sneeting with you is to bring
fueus on the urgency and necessity of doing something abont this.
Now, if T can continug—

Senutor McGoveny. Just before you leave that point, thongh, Dr.
Corena, lot’s assume that we continue under the existing Federal
programn and you do continue to draw commodities, surplus commodi-
ties. What is your rough estimate as to the loss in Federal funds that
you will incur by dropping out the national school lunch program for
the balance of this year and for the coming school year?

Dr. Corox.a. Lot mie look at it in ters of the year asa whole. We will
lose the section 6 commodities. Now, last vear it was about $25,000.
Currently it is about $30,000. That is at the current rate. So that is
roughly 4 cents a lunch, We serve 1 million lunches. We will lose that.

We will also lose Federal assistance. This is actually at the $19,000
level this vear. Although we had originally reccived an allocation of
£34.000, this was ent back.

We will continue to obtain section 32 commodities, and in lieu of
the $-cent reimbursement for lunches we will get 3 cents for milk. So
in essence we are losing 1 cent. in differential, or roughly 5 cents at
ihe present time,

Senator McGoverx., Well, T am still not clear, Dr. Corona, on
ronghly what you think it is going to cost the school district in the loss
of Federal funds if the program doesn’t change and if you continue to
drop out of participation.
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Dr. Coroxa. As I have indicated to you, the average problem will
be roughly 5 cents per lunch is what we are taiking about, hased on
current laws. .

Senator McGovery. I had seen figures indicating that you would
lose by dropping out some $150,000 in section 11 funds and $200,000 in
sections 4 and 5.

Dr. Conroxa. This is not true, sir, and I will challenge your figures.

Senator McGoverx. Can You give us just a rough tota figure that
you think will represent the loss to this school district in the comin‘;
school year if you are not participating in the national school lunch
program, because I think that is important to you and it is important
to the people in this comninsity, to know what Federal funds are to be
lost by this decision if the 'uoarg stays with it,

You understand the committes is not here to punish anybody but
try to get at. the facts of this so we can straighten out this situation
if it is possible to doit.

Dr. ConoNa. I'realize this,and Irealizeitisa very complex thing.

We will lose our title 6 or section 6 commodities, $40,000. That is
4 cents a lunch.

We will lose 1 cent per lunch served, which is $10.000. That is
$50,000.

We will lose our special assistance, which this year came to $20,000,
roughly $20,000.

You are talking about right there $70,000.

Now, the question, of course, is how much Federal assistance would
we really have been able to use? We had an original allocation of
$34,000.'We felt with the restraining order that was placed against
the district we could not expand onr program, and therefore ended
up spending only $19,000, which meant a loss from the original allo-
cation of some $15,000.

Now this is a point that I had planned to bring up earlier, and it
152 part of the complexity of the situation.

Senator McGovinx. Can you tell us, Dr. Co.ona—I didn't intend
to get into this line of questioning with you, but either you or Mr.,
Rose—I am still not clear on why the turndown on the offer of $19,000
to cover your needs this vear. Iz' seems to me that is a contradiction
to the statement. you made, Mr. Rose, that the Federal Government
hears some responsibility.

Now, you know we have legislation pending in the Congress now
that has cleared the Senate to provide additional funding. Action
could very well come in the House. But here is an offer to meet the situ-
ation for the balance of the school fur where it wouldn’t have cost
the district an additional dime, and X can’t quite understand why that
offer was turned down if you are really sincere, as you doubtless are,
and your contention that the Federal Government ought to do more
to fund these programs. ) )

Mr. Rese. The reason, Senator, I stated was that going on promises
of programs to come as being hardened into law have provided very
costly experiences for us, and for us to accept this $19,000 and expand,
have a sevenfold expansion of the present program and then not have
continuing support, we would have morally committed onr tax base,
siv, to this program, and that is something that we are unwilling to
do wnt1l there is some contining funding hardened into law.
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Senator McGovers. Mr. Rose, there is one matter that has been
puzzling me about. the strategy and the tactic that the bourd followed
with regard to this controversy, Why were you unwilling, as con-
tended here, to enter into a dialog with the people in the connunity
that were concerned about the loss of this program? Why have yon
not met with the negotiating committee of the citizens to save the
school lunch program? I can understand why differences might
develop, but it is very difficnlt to understand why thers hasw’t been a
more satisfactory dialog between the school hoard, which ater all was
created by the citizens of the community, and those citizens who fecl it
is a mistake to drop out of the program.

Mr. Rost. This, Senator, has built. up over quite a period of time.
To really give you the atmosphere of what has gone on at our board
meetings, I cannot place it precisely, but it must be nearly 2 years
ago—on toward 2 years amo, I ean't place it precisely—when the
CRLA attorneys and a substantial port:on of the same people we
have an this issue today separmied out a Mexican-American youth
from one of our high sclumlls and brought him in to challenge the
dress code rules of the board of education. This was the beginning of
the kinds of harmssments that our board has been subjected to for
nearly 2 years, And so we get into these kinds of things, and what was
really @oing on here, Senator, is people looking for an issue. And so
they keep hunting an issue, and harassments no end, and worrying
abont expulsions. and all sorts of things, but then an ever-rising tide of
difienlty of dealing, with keeping open the public meetings.

There were periods last April when we had to have the police pres-
ent so that we could conduct a legally constituted public meeting, sir,
and it was this kind of harassment to which we had been subjected that
finally we had to set up a parliamentary situation in which the hoard
could try to even condr\’lct a legally constituted public meeting, sir.

Finally, to cap it off, we were driven out of our meoting place.

Senator McGovErN. Why wouldn’t it have been a good idea for
the board to have sat down with members of the negotiating commit-
tee, the citizens that were concerned about saving the school lunch
Wg@m! It seems to me this is a way we do things under a democracy.

is is a group that supposedly speaks for those parents 2nd other
citizens that are concerned about preventing the loss of the school
lunch program. They named a negotiating committee to speak for
them. The school board apparently takes a different view, but why
couldn’t those two groups have gotten together across the table and
talked to each other?

Mr. Rose. Yes, Senator, this was suggested here a_few days ago,
that two members of the school board, which is less than a majority
of five, meet with the group. As recently s two and a hatt weeks ago
in 2 lacal newspaper there was a very stirring editorinl attack on tﬁe
city council for subcommittee government and closed door govern-
ment, and this is something, sir, that we are not about to participate in.

If we cannot meet with the people at regular stated public meetings
we shall not meet at. all.

Senator McGoverN. So that you have no plans in mind to meot with
the negotiating group?

Mr. Rosr. Not the board, sir. The su~eri~tendent has been meeting
and shall continue ‘o meet, but we wil} not participate in closed-door
meetings or closed-cloor government.
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Senator McGoverN. And yet you say that the public meetings are
not manageable either.

Mr. Rose. Well, this last one became totally unmanageable. The one
before was just barely manageable. Our lady president was just barely
able to contain the meeting.

Senator McGovery. Well, it scems to me a very strange sitnation
that with the health of little children involved that the elective repre-
sentatives of the school board and the group that has been named,
that isthe negotiating group that has been named to represent a rather
sizable group of citizens in this school district, that they can’t get
together either in public or in private to talk about this very serious
problem. I don’t understand that kind of procedure.

Mr. Rost. These discussions have been continuing with the snper-
intendent, Dr. Corona, sir.

Senator McGovers. You are willing that he wonld meet with the
negotiating group ?

Mzr. Rose. Yes: bnt a snbconunittee of our board will not meet in
closed door session with anybody. Like I say, we will not open our-
selves to that kind of attack which the local city council was recently
snbjected to. .

Senator McGovrrs. I will ask one more question, Mr. Rose, and
then we will turn to Dr. Corona’s statement. We have some qnestions
we want to direct to the superintendent.

Do you really think it is fair to use Federal assistance, which you
now propose to do, to feed children who can afford to pay for lunch,
continne to take these Federal commodities, and vet not wse available
Federal funds and the special assistance finds which I nnderstand
are available from the State to feed poor children who cannot afford
to pay for these lunches? I am really puzzled as to the distinction
you draw between the kind of a welfare program that provides Fed-
eral funds to make lunches available to children that can afford to
gay the price that you are charging and yet vou seem to have some

lockage about using the available programs to feed poor children, or
even to take advantage of available special assistance finds which the
State of California is willing to make available to you.

Mr. Rose. At the beginning, sir, Senator, sir, I stated that perhaps
we were somewhat naive, being school people with our natnral empathy
for children or else we wouldn't be in the work—1 am currently in my
10th year as trustee, trustee experience in this rural district—and the
real problem is this. sir, that we were going along funding what we felt
we conld and where was dire need, and then if we are to fund =
sevenfold expansion of welfare progrmns we will have, with the
camel’s noses only in the tent, the whole camel will have come in, and
the comnty board of snpervisors dow » here—another point T might say
i connection with this, the conrt stated that the ability of the district’s
real problem is this, sir, that we were going along funding what we felt
that the connty board of supervisors is on, that when word comes down
from on-high to hire more welfare workers or whatever it is. to jnmp,
all they can do is to ask how high, and we are not going to get on that
treadmill, sir.

_Senator McGovery. Yet you would be willing to participate in that
kind of program if the funding came from the Federal Government?

Mr. Rosr. Yes, sir. We would serve as a medium of delivery, sir.

-
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Senator McGoviny. Dr. Corona, we will proceed with yonr testi-
mony How.,

Dr. Cooxa. Yes. T wonld like to retd the statement in light of the
fact that it probably is somewhat restricted in cirenlation. 1 think for
thehb(-nelit. of the andienee that it wonld be respectfnl to them to do
such.

I believe that the Senator’s observation in the opening Hf the meeting
here was proper in that he drew to onr attention the fact that we are
attempting to devise a progrm, 2 mmtritions Innch program, for all
children. Ie also pointed ont to us that this is a nationwide problem,
that the cnrrent issnes of reviewing the national school Iinch program
arow ont of the fact. that it has been in operation for many years and
has not achieved the goals that. possibly some originally had expected.

T wonld like to point ont, too, that maybe in the original fornmlation
;)f this bill the goals of those few people were not really implemented in

aw.

I am going to read the statement and then comment briefly on some
of the elements that T feel are eritical, also to point ont to the Senator
what. X feel to be some things I think the Federal Government should
@ive consideration to.

On Monday. March 2, 1970, the board of education of th» Modesto
City Schools took action to terminate its voluntary participation in
the national school hneh program. Subsequently notification was
forwarded to James IHemphill, supervisor of food services of the
California State Department of Education, and a withdrawal date
confirmed.

This action was taken following a series of events that have occurred
during the past year. Processes observed dnring this period of time
have been public discnssions and indirection, program reappraisal,
attempted program revisions, jndicial restraints, court trial, and
finally, program terniination.

The steps are cited as evidence that the Modesto City Board of
Education conscientionsly and in good faith attempted to remain wit
and to implement the national school lnnch program within the
bonndaries of reason and sonnd fiscal responsibility.

The position of the Modesto City Board of Education can be sct
forth as follows: .

First, the National School Lunch Act was not designed as a snp-
plement to the welfare program but rather was enacted to help make
available nntritions Innches for all school children. As a condition
to participation in the program, the district assumed a res onsibility
for providing free or vednced-price nches for those chi dren who,
in his jndgment, were least able to pay. . .

The court’s ruling that the criterion of need must be set irrespective
of the cost to the district is nurealistic and fiscally irresponsible.

By nsing the method of increasing the price of each paid lnnch in
order to raise the funds to pay for free or_rednced-price lunches
places the burden of the program on the participants, which, in this
Jistrict. is cnrrently about 47 percent of the student enrollment.
Tligher prices also rednee the participation, and the resnlting total
reimbnrsements for the lanches served will drop. .

It further denies all children the advantages that have been legis-
lated for them the national school Innch section 32 and six commodi-
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ties and section 11 reimbursements. It must also be recognized that
districts not participating in the national school lunch program are
entitled to milk reimbursements as well as section 32 commodities.

I would like to point out as a sideline that this item of milk pro-
gram was debated rather extensively in the Senate and in the Con-
gress last year. with the consequent restatement of the issne that this
program would not be tied in with the national school lunch program.

Fourth, the District Conrt ruled that the Board of Education must
abide by a 100 percent OEO poverty guideline criterion for the basis
of determining those eligible for a free or reduced price lunch until
such time as a new Modesto scale can be developed. This must be satis-
factory to the State Department of Education and the Department
of Agriculture.

The CRLA attorneys have taken the untenable position that the
court ordeved full free lunches for all children coming from families
below the 100 percent OEO level, and the board contends that it
original proposal was essentially in compliance with the edict of
the court, and that deliberate attempts to confuse the issues have
precluded the orderly implementation of this program.

The district has attempted to identify those students who truly
need assistance. It is currently providing free or reduced puices for
approximately 460—and this is an average—students. Our peak had
actually hit close to 600.

I might parenthetically say here too that in addition to this we are
providing for in excess of 500 earned lunches. Many of these young-
sters come from these areas of need. It will continne to provide for
such students as long as they need help.

The extension of the free lunch program to all welfare students at
or below the 100 percent QEO level will call for a sevenfold increase
in the district’s program, and under current financing will call for
an expenditure of district funds estimated to be in excess of $60,000.
This would be in light of a very serious financial problem in the dis-
trict which has already called for severe cutbacks in the educational
program.

Senator McGoverx, In that connection, Dr. Corona, if that $60,000
were forthcoming in Federal funds, or let's say a major part of it,
would it be your recommendation that the school district stay in the—
program ? T

Dr. Corona, Yes, sir, it would be.

Senator McGovern, So it is really just a matter of whether the Fed
eral Government is going to provide additional funds.

Dr. Coroxa. Or the State, and in actually sound, ado;r)ted law. You
made reference to the fact that the State had funds. We applied for
State funds. We got nothing.

Senator McGoverx. ‘Vell!,;hasn’t Mr. Hemphill’s office advised you
there was some additional $47,000 in the special assistance funds
that were available if yon simply asked for it ?

Dr. Coroxa. Let me come to that in a moment. I would like to finish
my statement.

enator McGovrry. Go ahead and finish vour statement. We will get
back to this. ) . )

Dr. Coroxa. The current program of Federal assistance under the
national school lunch program has operated to the disadvantage of
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the Modesto city schools. Being a district with fewer than 20 per-
cent AFDC students, pupils—and this is the standard that has been
used to determine eligibility until very recently—consideration for
assistance has been restricted to only those students in our eight target
school areas. At least a third of our AFDC students reside in other
areas of the district and could not be counted for purposes of fund
allocation. The number of AFDC schoolchildren currently in the dis-
trict is now in excess of some 3,700. .

The Community Action Committee of Stanislaus County has re-
ported that upon the request of the board of education that the Office
of Economic Opportunity will appropriate up to $20,000 to meet the
district’s costs 1 the application of the 100 percent OEOQ scale for
the balance of the school year. This was not approved by the board of
education because it was intended to lure the district into the imple-
mentation of a criterion of eligibility not acceptable to the board of
education. The grant was to be a one-time appropriation without any
assurance of continued funding by those agencies responsible for wel-
fare programs.

The demands being made upon the Modesto City Board of Education
called for an extension of its activities into an area of welfare that it
does not have either the resources to fund or the encouragement of
its community to support. In our judgment the request goes far be-
yond the intent of gne national school lunch program. The district
court has trespassed upon the authority of the local agency by ar-
bitrarily setting a need criterion in directing compliance irrespective
of fiscal consequences. The court ruling in itself has introduced con-
fusion and uncertainty in the entire matter.

The district will administer an extended free lunch program for
welfare students if those agencies responsible for paying the costs pro-
vide the funds on a dependable and continuing basis. In the mean-
time, if this matter cannot be resolved within the principles set forth
by the board of education, the district has no choice but to go in the
direction it has chosen.

Regardless of the outcome, the district will continue to provide for
those students who, in the board’s judgment, need assistance.

Senator McGoverx. Dr. Corona, before I get into some of these
other matters, in the next to last paragraph of your statement you
say:

The district court has trespassed upon the authority of the local ageney by
arbitrarily setting a need criterion in directing compliance irrespective of fiscal
consequences. The court ruling in itself has introduced confusion and uncer-
tainty in the entire matter.

Novw, if that is your judgment, that the court was out of line in that
ruling, why haven’t you appealed it to a higher court ?

Dr. Coroxa. The appeal consumes considerable amount of time. We
have already expended time of personnel. I personally sat with three
of my staff members for 9 days in the court hearings. We Lave had
depositions, we have had costs of our attorneys, and the board of edu-
cation felt that this issue was much broader than an appeal, and that
fundamentally we had to take a position at the present time to bring
into focus the seriousness of it and to also protect the district, because
to abide by the court’s ruling, which we would have to do, would re-
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uire at this time that we would have to move into the program, the

EO 100 percent program, and this is the point that I made refer-
ence to earlier. We have been informed that if we did anything else
other than a 100 percent free lunch program at this level we would
be hauled back into court.

I would say that kind of confusion, uncertainty, the urgency of the
matter caused us to move to drop this program, pledging ourselves to
commit it and making the necessary adjustments.

Senator McGoverx. It just seeins to me, Dr. Corona, if I can pursue
that a little further, that you are a person that I know endorses legal
procedures and orderly process. If you are convinced, as you appear
to be, that the judgment was in error on the criteria that he set in re-
quiring that you feed-all youngsters below the poverty level a free
lunch, I don’t know why you didn’t simply instruct your county attor-
ney, whose services presumably are available to the school board, to
appeal that to a higher court.

Dr. Corona. My response there is that the resolution, the correc-
tion of this matter rests not with the court. It rests with our legisla-
tive bodies, the Congress and the legislature of the State of California.
Iere is where the ultimate solution, the ultimate resolution of this
problem rests. We could go through the courts and get a clarification
of this point, but that would not solve the ultimate responsibility.

Senator McGoverx. Mr. Rose?

Mr. Rose. If T may also answer, the Superintendent did this at the
direction of the board, sir, because our county counsel informed us
that appeals would be quite costly. We were pressed for money, and
frankly there was a widespread feeling in the community that in this
and many other matters the Federal Government finds it inuch cheaper
to fund attorneys very liberally to come out and attack local agencies
mt}ler than supply the funding for programs they so ardently seem
to desire.

Senator McGovery. Well, now, let’s pursue this whole matter; I've
got several questions, Dr. Corona, that I think will become clear and
will sharpen this issue as we mnove along.

First, what is the effective date of the Modesto board’s withdrawal
from the program. When did you actually move out of participation ?

Dr. Coroxa. Well, the date that was on Mr. Hemphill’s letter was
April 13, but we have since been informed that this was an improper
date. It should have been March 13. A 10-day notice is required.

Senator McGoverx. So that March 13 is the terminal date, and from
that date on you are officially out of the national school lunch program.

At that time had you stockpiled section 6 commodities?

Dr. Coroxa. We did not stockpile, buf, prior to that time an order
in the normal order of events had been placed, and we had a delivery
just a few weeks or a few days prior to the termination, but there
wasno planned, coordinated relationship here.

Senator McGovern. Have those commodities which you had in
reserve been returned to Mr. Hemphill’s office?

Dr. Coroxa. I am not sure about this. We have not had any corre-
spondence to that effect. It may be that they have been consumed
already. I am not sure.

Senator McGoverN. Are you aware that under Federal regulations
you are required, if you are not participating in the program, to re-
turn those commodities ?
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Dr. Coroxa. I understand there is to be an audit made and there
would be au agreement on those to be returned, yes, sir.

Senator McGoverx. Well, now, how many free lunches have you
been serving, Dr. Corona, since you withdrew from the school hunch

rogram? Has there been any change in the number of youngsters
eing fed, and if so, what are the figures?

Dr. Conroxa. The count is roughly averaging around 440 now, 450.
We did hit a peak in the pre-Decemnber area of around 580, I believe,
and then it began to level off. As I indicated, we are serving in excess
of 500 students on earned lunches. This is those youngsters working in
the cafeteria for their food.

Senator McGovern. When you talk about a sevenfold increase in the
program if you had complied with Judge MacBride’s order, am I cor-
rect that you are estimating that some 2,800 children would have to be
fed, and that would have cost you somewhere around $19,0007

Dr. Coroxa. Yes. This is in conjunction, Mr. Hemphill pledged that
he would provide a 25-cent reimbursement for free lunches or reduced-
price lunches served, and this was a part of the compntation.

Senator McGovern. In other words, when the Office of Jconormic
Opportunity offered to provide that money, that $19,000, if you had
accepted that it would have provided at least for the balance of this
school year the funds you need to meet the court order?

Dr. Coroxa. That is correct.

Senator McGovEery. So regardless of what the argwmnent is on prin-
ciple, the net effect of turning down that offer was really to exclude
something over 2,000 children from poverty level families that other-
wise would have been fed at Federal expense.

Dr. Coroxa. Well, the word “exclude” or to encompass within a
given program.

Senator McGovern. But it did exclude them from the balance of
this year? - ‘

Dr. Coroxa. That’s right. In other words, those youngsters within
that category would have been made eligible had the programn been
changed, yes.

Senator McGovern. Now, Dr. Corona, what will be the practical
impact in terms of your feeding program of dropping out of national
school lunch support? What does that do in terms of what you have
to charge the students, the quality of the program, the cafeteria pro-
gram? What are we talking about here in terms of the quality and ex-
tent of the program yon are going to be able to operate and the cost of
that program to the individual student who participates? Somewhere
we are gomg to have to make up this Federal money.

Dr. Coroxa. First of all let's look at the high school district. We
have a level of participation at about 14 percent factor, which means
14 out of every 100 youngsters actually use the type A lunch.

We will move to discontinue this type A lunch program. Now, we
are not going to shmt our cafeterias down, as has been discussed by
some, but we will, in lieun of this, provide some hot dishes that young-
sters may have.

Senator McGoverx. To clarify that, do you think it is fair to say
that. the nutritional quality of those lunches will have to be reduced
somewhat ?

Dr. Coroxa. Well, there will be no type A hanch, This is the lunch
that is specifically preseribed, that must be served at the high school
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level. But there will be other foods, but they will be on an a la carte
basis, and obviously will be more m line with the type of demand
placed by the high school student. o ) ]

Now, in the case of the elementary district, adjustments will have
to be made, .As I indicated, there will be increased cost in terms of
the commodities of foods that we have to buy. This is estinated cur-
rently at the 3-cent level. )

Senator McGoverx. That you will have to increase that cost?

Dr. Conoxa. That’s right. This is very possible. At the present time
the board has taken a position we will not increase the lunch price
immediately, but we want to watch very carefully because we have
introduced some changes in the operation, and it does affect the
quantity of food that is to be served. .

Whereas the National School Lunch Act requires the serving of a
second, this will not be done in some foods, the more costly foods. We
will have to restrict this, but there will still, in our judgment, be ainple
service.

The number of foods prepared will be cut back. Probably for the
coniparable Modesto type A lunch now there will be only five items
that will be a part of the program.

So there will be somne economnies that will be introduced, primarily
those that we will get cutting back labor, so that we can offset the
cost to the hest of our ability.

Senator McGoverx. Dr. Corona, I think every citizen in this countr
appreciates the school finencing problems that confront school boards
and school administrators. I must say that I am having increasing dif-
ficulty understanding this decision that is going to cut you off from
available Federal funds, which seems to e toie all the more inex-
plicable in view of the financing pressures that you say here with refer-
ence to this school district.

Now, if it is true, as you have estimated, that you may have to raise
the prices of these school lunches without Fed}éral support some 5-
cents for each lunch—and I would say that is a conservative estimate
without Federal support—why couldn’t you have taken that same
procedure to finance the program for free and reduced-price lunches?
My understanding is that the estimate was that with another 3-cents
added to the program you could have financed the program for free
or_reduced-price lunches and stayed within the program.

Dr. Coroxa. I believe it would be ultimately more than that.

The issue is at hand. The principle is at stake, how much of a
commitment are we going to make? And I think it comes right back
to the fact that the Congress and the legislature of California also
recognize that they are guilty, too, in having failed to meet its respon-
sibilities, and I think this is'a_direct testimony to the fact that the
Senate passed a bill which would correct most of the problems. How-
ever, it is not through the lower house. It has not attached to it a
funding bill.

The very fact that assembly bill 818 in our own legislature now
submits a plan wherein the legislature will contribute money—this is
in contrast to what the Governor did a year ago, and also would con-
tribute significantly to the improvement of program—suggest that
all parties have a place in trying to come up with a resolution of this.

And we want the answers on the table. This is our objective.
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Senator McGovery. You understand that no one on this committee
thinks that Modesto is the only school district that is not doing an
adequate job on the school lunch front. I think it is an outrage that
90 percent of the poor children in the State of California are not fed
a school linch. I don't understand that kind of sense of public
responsibility.

Dr. Coroxa. And I think it would be tair, Senator McGovern, to
point out that Modesto schools have been doing much better than an
average typical district in the State of California, and why we have
heen made the scapegoat on this thing bothers me, vet it is the issue.

Senator McGoverx. The reason that this issue is under considera-
tion here is because court action has been taken by the citizens of this
comnumity, and they have brought it to the attention of the school
district and of the country,

Now, let me go back to this matter of why you dropped out of the
program, which, as I understand it, basically centers around your
feeling that you can’t fimance the kind of a program that Judge Mie-
Bride asked you to carry ont.

Dr. Coxroxa. That is not true. We could finance this, We could go out
and levy a special tax and raise the money to de it, but the board
has said the principle is where does the responsibility of this program
He, and that is the issue.

Senator McGoveny. Let me put it this way. Is it not substantially
an accurate statement to say that by dropping out of the program you
are going to have to raise the price of these school lunches 5-cents per
hineh. If you had stayed in tlhe program, under the order of Judge
MacBride, you could have financed a school lunch program for all the
students, including the poor students, simply by raising the price 3-
cents per child? In other words, you are putting yourself in a position
are yon not, by dropping out of the program, where you have got to
increase the cost of this program to the students more than you would
if you stayed in?

Dr. Coroxa. Let me say, too, that the Congress and the State legis-
Iators have a roll in this, too. They could help us stay in by taking the
aflirmative action that would give us the wherewithal to continue
this program.

Senator McGovery. No one feels that any more strongly than I de,
Dr. Corona. I happen to be the principal author, along with Senator
Javits, of the new gchool Lunch Reform Act, which passed the Senate.
It is Senator Talmadge’s bill, but we amended that bill along the lines
that were recommended here by Mr. Neumark a while ago, and if that
measure does pass the House og Representatives there will be adequate
Federal funding, but I think we have an emergency situation here
which I am at a loss to understand why the board ?msn’t moved to
meet by taking advantage of this offer of the OEQ to help you out
temporarily.

Dr. Coroxa. I wonder if the community notices too that the recom-
mendations made by Mr. Neumark would mean that if we decided not
to go back in they would lose milk and commodities, isn't that correct 2
In other words, you are actually putting in a real force and punitive
measure as far as the program is concerned.

Now, I have not seen the bill, and I am not highly conversant with
it, but this is the statement that has been made.

3
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Senator McGovers. Dr. Corona, we want to thank you and Mr. Rose
for your testimony here, and we appreciate your time.

Mr. Rosk. Thank you, Senator McGovern. We appreciate the op-
portunity to appear.

Senator McGoverx. Now, the next witnesses that we would call are
a panel of four gentlemen: Mr. Frank O’Brien, Mr. Don Wilson, Mr.
David Talamante, and the Reverend Jack Takayanagi.

Will our guests be in order now so the witnesses can be heard. We

will start with Mr. Frank O’Brien.

STATEMENT OF FRANCIS E. 0'BRIEN, REPRESENTING THE
WELFARE POOR AND THE WORKING POOR

Mr. O’BrienN. Thank you, Senator.

Senator McGoverx. Mr. O'Brien, would you identity who you are
for the committee record ¢

Mr. O’Briex. My name is Francis O’Brien. I live in Modesto. I have
lived here for the past 15 years.

Senator McGovern. Can you speak a little closer to that microphone?
Itisalittle hard to hear.

Mr. O’Briex. I am Francis O’Brien. I have been a resident of
Modesto for the past 15 years. I am a teacher at Riverbank High
School, Riverbank, Calif.

1 come before you as a concerned parent. I am concerned as a
teacher, and I am concerned as a human being,.

The debates over this lunch program that began last May prompted
a group of people to form what 1s called the citizens to feed hungty
children. This group has been before the school board, has been in
attendance at school board meetings, and has formed a sheet of facts,
a summarﬁoreport that I would like to also submit to your committee
on facts about Stanislaus County and facts about the hot lunch pro-
gram in the Modesto city schools.

(The summary report follows:)

Crrizens To FEED HUNGRY CHILDREN SuMMARrY ReErorT—HoT LUNCHES FOR
Neepy CHILDREN

1. Approximately 4-6,000 children in Modesto Schools from families living at
poverty levels need free school lunches.

2. Modesto School Board committed to free lunches for only average of 400
children daily through Federal, State, and small amount of local funds. How
many children will go without hot school lunches—their chance to learn?

3. Children's 1.Q.'s grossly affected by poor nutrition. Performance rate in
school inereased by school lunch program.

4, Stainislaus County received Federal grant from emergency food and medi-
cnl needs based on study showing county second highest in State in incidence
of malnutrition/steryation.

5. Working poor and families receiving aid simply cannot provide sufficient
nutrition. Welfare grants provide bare existence based on 1957 living standard.
( Mother and four children receive $263 per month in Stanislaus County).

6. “Bureau of Budget established, preliminarily, that for every dollar we save
by failing to eliminate hunger and malnutrition it costs our nation £3.30."

BREAK THE POVERTY CYCLE WITH HEALTHY CHILDREN

How many children will you help?
$7 buys lunches for one child for one month.
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Mall contribntions to: Citizens to Feed Hangry Chilciren

0. Box 3934
Modesto, California 95352

Make check payable to: Modesto City School Board, Free Lunch Program. Your
contributions are tax deductible.

References:

1. Dr. J. Churchill, Wayne State University, Current, Jan., 1967, Judith Randal

2, Breckinridge and Vincent Study, Current, Jan., 1967, Judith Randal

3. Stanisluus County Community Action Commission, 1317 I Street, Modesto,
Calif.

4. Stanislans County Weifare Department figures

5. Senate Committee (McGovern) report The Food Gap: Hunger and Malnu-
trition in the United States,

1. 8,218 households in Modesto have yearly income less than $3,000 according
to Special Census September, '68, Modesto (18% did nct respond to questions).

In Stanislaus County 35% residents earn less than estahlished federal poverty
level (1960 Federal Census).

25% of the people in this county were on welfare or unemployment Insurance
in the winter of 1068 (Connty Welfare sts). -

Nearly 8,000 children in Modesto City Schools out of 20,000 were from families
receiving aid (County Welfare figures).

l’tl;stllunlt.e 4-6,000 children in Modesto schools from families living below pov-

e eve

Welfare rolls in Stanislaus County show case distrihntion (Figures from
Stanislaus Connty Welfare Department).

Jnre, 1969—26,605 persons

Case distrihntion:
Aged

Blina
Disahled

Total (persons)
Family Cases.
Children

Total
Family Cases:

Afd to Dependent Children, 3,200 cases w/8,492 children.

Famiifes with nnemployed parent, 858 w/3,(94 children.

Only 3.2% of the Connty caser are unemployea parents capahle of working.
This nnmber drops 50% in the summer.

2, The National School Lunch Program suhsidizes nutritional class A lunches
for all children by cash and surplus commodities. In 1968-1968 Modesto Schools
received approximately $228.282 worth in cash and commodities from NSLP.
This suhsidy allows schools to offer lunches at rednced price. Yet even rednced
price lunches are too expensive for poverty level families.

2, U.S. Department of Agriculture stipnlates if district participates in the
NSLP the district must provide “Free or rednced price class A lunches to all
needy children in the district.” Eaca school district defines what is needy in
thelr district. Modesto School Board adinsts their definition of “needy” to
coincide with the amount of money they can use for free Innches. (The Com-
mittee feels all children from poverty/Welfare level familiex should have a free
lunch.)

Funds for Modesto City Schools Free Lunch Program, 1969-70:
T.ocal funds budgeted $7, 000
Federal Special Assistance fnnds (Actual amount decided when
President signs bill) 34, 000

Possible sources more money: . .
Federal funds: District entitled to additional fnnds if more than 20% of
children are from welfare families (last year 174%).
Local funds: Increase tax averride—Board nnwilling to discuss.




TN

Q

ERIC

Aruitoxt provided by Eic:

320

Increase lunch price 5%—lunch should still be subsidized.
State funds: * Moscone Bill passed both houses authorizing State contri-
bution to local districts of 5 million. Governor Reagun signed bill, then
CUT funds to $500,000, entire State.
California is the third LOWEST in the Nation in State participation, and very
low also in State contribution to lunch price.

Percent
Toulstana provides oo e e e e 36
South Cuarolina 4.3
New  York 20.9
California __ ——— e m e R e m e ———————— ———————— .

("Their Daily Bread”, a study of National Schiool Lunch Issue by Natfonal
Wame's Group Ceoalition)

3. . .. At least one study in this country, in which other economic and social
factors were controlled, has established a direct correlation between undernu.
trition in infancy and stunted physical and mental development in preschool
years.'

(Senate's Committee report on the Food Gap : Hunger and Maluutrition in the
U.S.)

“Hunger and malnutrition take their toll in this country in thie form of Infant
deaths, organie brain damage, retarded growth and learning rates, increased
vuluerability to discase, withdeawal, apathy, alfenation, frustration, and finally
violence.” (Benjamin Mays and Leslie Dunbar, Co-Chairman, Citizens Bonrd of
Inquiry into Ilunger and Malnutrition in the United States)

Ten days after the start of school lunch program the achievement scores in
math and reading jumped 7 to 10 points. Ten days after the lunch program was
discontinued the scores dropped. to previous level's, A hungry child does not and
cannot learn up to his potential. (A study by Breckinridge and Vincent, Current
Magazine, Jan,, °07, Judith Randal)

“Protein-Caloric malhutrition results fn: (1) slow growth; (2) general taflure
to thrive: (3) apathy begets apathy. This kind of malnutrition i3 nlways agsaci.
ated with too little to eat and subsistence on enthohydrates.” (Does Hunger
Reduce Intelligence?” Judith Randal, Current, Jan,, *67)

Survey by Adult Education at MJC of caseload in this county of fathers whose
children receive welfare payments :

8(% had not completed high school
13.6% had not completed grade school
20% had not completed fourth grade

Children of the unskilled and uneducated workers are 3-4 years hehind thelr
age group. This lack of education s passed on from parents to children and
forms an fnescapable trap of poverty, hunger, and poor health.

4. “The mind rejects the evidence that fnnocent children can ard do starve
fn this abundant and fruitful of all nations.” (Senator Joseph Clark, Progres.
sive Magazine, October, 1967
. Bused on a study showing Stanislaus County second highest in the state fn
incidence of malnutrition and starvation, the CAC received a grant of $51,000
in April, 1969, for Emergency Food and Medical Services through March, 1970,
Afore than 6.000 families have been helped by this grant on an emergency basis
through September 1, 1969,

The CAC orders groceries, including meat and milk, wholesste, and runs a
small store-type facility in Ceres, which dispenses the food allocated by CAC
staff to needy families. Families come to the CAC or are referred by another
agency, and they may make return requests if there is a need.

(Stanislaus County Community Action Conimission)

5. WELFARE GRANTS IN CALIFORNIA ARE BASED ON THE 1957 LIV-
ING STANDARD. Living costs have risen 25% in the last 10 years,

tSbtnnlslnus County—Mother & Father, and two children in school and one child
at home:
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Food..... ——————— e ——— ~—— - $137.50
Rent oo r.—erm rm————— S, 0
Urilties o e e oo —eececrarecocc—————e 13, 60
Educational IncldentaldS oo o oo oo e LT
Clothes o oo e ————ecarm———— ————— ———mceem——— ——————— R Y
Household Operations. _ —— - —— c—mmeemeee 13,25
Transportation .._.. mmm e cmcccmecccecmm—. - 500
Personal Needs oo ool —mmeicaae 3.75
Reerettlon eee e oo —— —memcam——————— . ——eemane 3.5

POt el cemamana PO, ———— - . 28325

But family gets only $239 per month. (May earn $43.55 in addition withont
affecting thelr grant.)

Surplus foud previously avaifable in our county to Jow-income families Is ex-
cinded by the food stamp progeam.

The food allowanee appenrs the most fiexible In the welfare budget so it must
he used to make up the difference between aetual rent costs and the 1957 jevel
rent allowance.

Food Stamps redeced by the government ullow the poor to buy mare food for
their dallar, However, the inflexibility of the program regulation that the welfure
family converts 80% of thelr food hudget into stamps means many families can.
not afford to nxe the staps, They are foreed to use part of thelr fowd money
for rent, County Welfuare Officials extimate that at present only 209 of the eli-
gible families are using the stamps,

Exen with the hest possibie management the poverty Welfare budget cehl
not provide the nutritional quality of the Cluxs A xchool lunch served in the
Madesto School enfeterias, There shmply Isn't enough money in the poverty wel-
fare Imdget.

Middlecluss people aeross the nation have taken part in “Live on 3 Welfure
Budget Week™ Progeam this summer. Among them wax Senator Mondale of
Minnesota and hix family, Hix wife suld about the family's week, *The diet was
bland, tasteless and monotonons, { bad breakfast in the morning and § was hun-
gry at 102 1 had luneh and was hangey at 3.1 was hungey and had to il ) on
starches so I gained two ponnds.*

6. “The economie and sockal cost (0 onr sacloty—the loss of productivity and
work capacity, the ecosts of dizense and mortality . . . in short, the costy of
hlighted lves are alzo the inevitable resalts of hungzer and malnutrition. These
costs can be enleulated in economie lerms. . . . The Burean of the Budyet esti.
mater, pretiminarily, that for every dollar we save by failing to elhminate hunger
and maltrition it costs our Natlon £3.30" (Senate’s Committee Report on the
Food Gap . . .} .

Sourcrs ror FURTHER INFORMATION

1. Current Magazine, Jan,, ‘67 ;: “Does Hunger Reduce Intelligence?”

2. Progressive Muguzine, Oct., '07: “Starvation in the Afuent Soclety™ hy
Senator Joseph 8. Clark.

3. Their Daily Bread, A Study of National School Luneh Issne by Nationa)
Women's Group Coalition, Florence Robin Direcot (Committee on Schoo! Luneh
Participation, Suite 2030, Columbus Circle, New York, New York, 10019).

4. Senate’s Committee Report the Food Gadp: Hunger and Mainutsition n the

United States.
5. The Poorhouxe State, The Anterican \Way of Life ot Public Assistanee. New

York, Patheon Books, °66,

6. The Poor Pay More, David Caplowitz, Free Press. Now York.

7. The Other America, Michael Harrington, Penguin Press.

Mr. O'Buex. If T may just digress from what I have written down
here, this fact sheet states that between 4,000 to 6,000 children in the
Modesto schools are from families living at or below poverty levels,
We feel that this gronp of children need free school lunches.

The research performed by the Comummity Action Commission
pointed ont that in onr connty we are the second highest in incidence
of malmtrition and starvation. These are facts that came ont of the
Connnunity Action Commission. We also in onr investigations found
that 25 percent of the p:aple in this county were on welfare oy unem-
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an article where the estimate is as high as 20 percent of our peo-
le are now unemployed in this county. ) . )

Another estimate is that nearly 3,000 children in Modesto city
schools out of 20,000 were ‘rom families receiving aid, and these are
covr ., welfare figures. _

The board’s policy, as we have seen here this morning, seems to be
to adjust feeding of children to their budget, and the Committee to
Feed Hungry Cﬁildren feels that all children from poverty and wel-
fare level families should have a free lunch.

{t has also been pointed out that Californin is the third lowest in
the nation in state contributions to the lunch price.

Of all these facts and figures and statistics, })x'obably the most severe
one is the fact that California welfare funds for aid to needy children
have not been increased since 1957, Even though the cost of living s
f;one up tremendously in the past 13 years, the aid to needy children
s remained at the 1957 level.

Again from our fuct sheet, a statement that even with the best pos-
sible management the poverty welfare budget could not provide the
nutritional ’i‘uality of the class A school lunch served in Modesto school
cafeterins. There simply isn’t enough money in the poverty welfare
budget. to go around for this.

I speak from my own particular case with children both in the high
school and the elementary school. For me to provide a hot lunch pro-
gram for them will cost $3.40 a day, or $68 n month, and with my
middle-class income it is rather difficnit for me to provide a hot lunch
for my kidsevery day.

Those are the statistics that we have compiled. Our comniittee has
come up with certain recommendations that have been presented. We
feel that all children from the poverty and welfare level families
should have a free lunch; () we feel that all families receive n letter
informing them of the program. Prior to this year letters were not
sent ont to the public informing them of the possibilities of participat-
ing in this free lunch progran. The board has directed and a letter
was sent out this year informing the people of this possibility. We pro-
pose that the letter be sent out with an absence of bureaucratic jargon
so that the poverty-level people couid understand what was going on.
(¢) We wanted the hoard to consider a tax override to support the
luniech program: (d) if necessary to, increase the lunch cost: (e) to
seck :u}ditional Federnl funds if more than 20 percent of the children
in this county are from welfare families; (f) to establish a speakers’
commyittee and present the problem to interested community organi-
zations, and we were attempting to solicit funds in the sum of $7
to feed one child for 1 month: at present onr committee has provided
funds to feed approximately 20 childven.

We also developed, again, this fact sheet to be put out to the public.
We also urged the board to continue the lunch program and to apply
for the OEO grant of $20,000 for this current school year.

I am going to digress from these notes hecause it is written down,
and I will talk much more freely about it. It seems to me the board’s
position from the beginning has been rather indifferent to the groups
appearing before it. I cite one incident where n letter had been sent
to the board requesting answers to particular questions. At the board

rlo ‘ment insurance in the winter of 1968. Yesterday the Modesto Bee
I
p
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meeting we were 17th on the agenda. It was proposed to the chairman
that the agenda be moved so that we could be heard much earlier in
the evening. We were told it was 17th and that is where it wonld be.

At 11:30 p.an. the matter came up for discussion. At that time an
administrator arose, canie out with some printed sheets and handed
aut the printed answers to the questions, Now, this could have heen
done, you know, in deference to the people there, much, much earlier.
However, that is the way it was done. Only with much persistency
from Mr. Don Wilson did the board finally discuss some of the ques-
tions that were asked.

The board, it seems to me, has been playing the old words and num-
bers game. They are always talking about they take care of the hungry
child, but there is a difference between the hungry and the needy and
I submit we are talking about children. We are not talking about
board evaluations and board classifications or priacipal classifications
or any other classifications, but we are talking about children who
need food. We are talking about a problem that exists for the poor,
the poor that are on welfare, the poor that are on nid, and also the
working poor. And again, the difference we are talking about, we are
talking about children.

I might also add that I have heard so much here this morning about
what the school’s responsibility is. It seems to me the school boards
least of all speak for children. The school boards apparently speak
for taxpayers. The ones that they are elected to represent, they (Y:n’t
represent. They represent taxpayers, and yet their main job is educa-
tion of children muY concern for children.

It also scems to me that our society has committed itself to a free.
compulsory public education system, and if that isn’t welfare I don't
know what is, but we all take the benefit from it so we don’t call it wel-
fare, [Applause.]

It also seems that there is a hostile attitude in this area toward people
on welfare. They are treated as second-class citizens, They come before
the board now because now, you see, the poer have organized, and this
is a frightening thing in onr society, because now they are willing 10
stand up. The courage that these people show in standing up before a
board, before any group now, and speaking their minds, this is a great
tribute, I think, to our democratic system and onr democratic society.

Believe me, I am no outside agitator. I represent no conspiracy, The
people I know are not outside agitators, noi* do they represent ‘a con.
spiracy.

If it isa conspiracy to bring about mere democratic pracedures, then
I suppose we are all involved in it. However, it seems to me, again. the
iden of the haves and have nots, Again we get to the definition of what
is welfare? T myself received a thing called the National Youth
Administration Act in 1937. That got me through high schaol, Now,
of course. we don'’t call it welfare. It was something else. I have gone
to college on the GI bill. T am purchasing a home with a GI loan. I
have children who have gone through the State university.

T suppose all these things in the middle-class jaraca are termed as
snbsidies, grants, all other thingx, hat in reality it tnrns ont to be a
form of welfare. But since we all take part in it. in the middle-class.
we separate it from the other welfare,
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I alsosubmit that in this hearing we have heard some remarks abont
the high rate of unemploynent. This 1s a seasonal ocenpational area. 1
sometimes wonder if onr welfare system isn’t really a form of subsidy
for the farmer to keep an adequate supply of cheap labor in the comnty.

Gentlenen, you see, we are playing with words. We are playing the
old game of semantics, and we can translte it any way we want to
translate it, but in the long run it all comes out to the fact that we ave
also dealing with people. I feel that schools are charged with neeting
the educational needs of the child, and I believe of the total child. Since
it is now compulsory, free public education, we mnust be concerned
about his mental development, his physical development, and that -
cludes hisnutritional development.

Some board members have recently said “If we feed lunches, why not
feed breakfasts?” And I say “Why 10t? Why not feed a breakfast 2™
[Applause.] )

Why not make sure that ali aspects of malnutrition ave met?
[ Applause.] :

To me, we must be concerned about education of the total child. This
is what is needed.

It would also seem to me, in light of the discussions about State
and Federal funding that may be coming through. the programns
that are now being advocated, I would also seriously subuut that
we should have a very strict auditing system. I tend to feel that many,
many programs that schools apply for—title I, Headstart program,
and so on—that once the program has been funded, that somehow
equipment, money, seems to be spent about the total schiool rather
than for those individuals for whom the program was originally
designed. I think there must be a very strict system of anditing.
bringing to account exactly where funds are going.

I suppose that my last paragraph will bring to mind some of the
things that I think this whole thing is about. We become conscious
more than anything else of extraneous details. The issues with which
we are faced are somehow lost in the wealth of details we ave given
abont. these issues, so that the presentation becomes more important
than the cause. It is move important to look right, or to act right, or
seem right, than it is to be right. The question of feeding needy chil-
dren at any level, this is the issue, and this to me is a moral issue.

I wonder, does the incidence of hunger and need in our society
indicate corrnption of our society, the society of misallocated values,
or does it indicate that we must bring about a change of institutions
to meet the moral imperatives of a better society?

I feel that what I have said here this morning comes from the feel-
ing of a human beiug for another human being. I think the time has
come when school boards and local governments must start expressing
some local vesponsibility, not just control. They are so concerned
abont principle and control, but when it comes time for responsibility
they look somnewhere else. They look quickly somewheve else. And they
will quickly jump on sone other funds from some other sonrce rather
than going out to uphold their idea of local control in exerting some
loeal responsibility. .

Again, I thank you, Senator, for the opportunity to speak hefore
you. T just hope that maybe some of the things that I have said may
help in vour endeavor to bring through legislation that is needed.

{'The prepared statement of Francis T.. O'Brien follows:)
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PREPARED STAVIEMENT OF Fraxcs E. O'BRIEN

Honorable gentlemen of the United States Semute. it is my extreme pleasnre
to appear before you, humbly I pray that I shall he able to contribute to yonr
worthy and hnmane endeavors.

1 :am Francis E. O'Brien representing the welfare poor md the working poor
thirough the organizations of Citizens To Feed humgry Children. The Stanislanx
Federation of Teachers Local 1626 AFL-CIO, and Labor Council of Stanixlnux
Commty AFL-CIO.

For the past fifteen yeurs I have been a resident of Modesto, a concerncd
resident. ~oncerned as a purent. concerned as a teachier, and concerned as i s
being. Last Spring when the debate began over the Innch program s provicded
and administered by the Modesto City Schools. 1 became actively involved in
the formation of the Citizens To Feed Hungry Chivlren—ia gronp of tifteen to
twenty concerned citizens from all walks of life. We . calized the existing need—
the 3.0 children whose families were receiving aid from the county. From the
start the question of cligibility for the program hinged on the difference be-
tween the administration’s evalizition of “lmngry” or *needy”. The administri-
tion's policy. more specitically the Board's policy, also dictited a complicated,
delmmaniziug, appliciation and appeal system to determine eligibility, I'rior to
this enrrent school year there wis no compliance to Board policy oun notifying
the [strents of the ex’sting hmch program. the children needing free Inuche~
had to depend npon being pointed ont by i interested party.

The Citizens To Feed Hungry €hildren actively participated at Board of
Fdneation mevtings. The committee proposed : (i) all children from poverty/wel-
fare level famities shonld huve a free Innch; (b) all families receive a letter in-
forming them of the program, a letter not complicated with bureancratic Jargon:
(¢) consider a tax override to support Iunch program: (d4) increase lunch cost:
1e) seek addition:] federal funds if more thun 209, of the children :ure from wel-
fare famijlies: (f) establish a Speakers’ Conimittee and present thie problem to
interested conuunnity organizations soliciting funds in the sum of $7.00 per
child per nionth for a1 free Innch; (g) developed a fact sheet sumunarizing the
needs of children living at the poverty level: (h) urging the Board to continne
the Innch program and to apply for the O.E.O. grant of $20.000 for this current
school veiar. The Citizens To Feed Mungry Children is currently providing the
Il funds for approximately twenty children.

‘Tlie Modesto Board of Education has reacted miost indifferently to the appeals
of all orzanizations. For the most part the Board and the Superintendent have
acted in a condescending manner toward the gronps favoring an equitable school
lunch prograin, treating them as thongh they were “second class™ citizens. fnde-
ness and lack of comnion courtesy on the part of the Board has helped to create
the polarization that exists. For instance. a letter was sent to the Board carly
last June requesting infornmation pertinent to the School Lunch Program. the
item was placed 17th on the agenda. The chairman was asked to please “move
the agemdir”, he refused. at 11:30 pan. item F#17 came to the floor. at that time
an administrator arese and begin to pass ont a ditto sheet of “answers™ to the
submitted questions, The ditto sheet was to take the pluce of the petition to
*dixenss the lnneh program”; only after much persistency of the petitioners did
i1 modified discussion take place.

The Board has been consistent in its role of playing the “words and nnmbers”
came with the citizens seeking a brouder lunch program, i.e. the word “hungry™
has been injected for “needy” : the inability of the Board and its staff to arrive
at a realization of the true number of children in nced of a free lunch; the
reference to “welfare people” and the “working poor”, as though there is a dif-
ference, while the real problem from any angle is the needy child; and the old
ruce of wanting a sound budget and assnrance of funding before it can plan. As
a1 matter of fact, the Modesto Board has exploited Federal funds and grants
and vet. when the Federul Government withdraws or retracts somne {nnds, the
Board assumes a posture of a “waiting at the altar” maiden, even though surely
someone mnst have realized that most Federal projects and programs arc of
limited dnration and fnnding. This has been the case with Head Start, Title I,
and the School Lunch Program. It is amazing how, with full knowledge of estab-
lished guide lines and criteria. an agency can apply for funds, equipment, and
programs; and once the funds are granted the attitude of *unjnst government
imposition” develops. Federal funding is wonderful without Federal directions!




ERIC

AruiToxt provided by ERiC

326

In this light it was obvious from the time a possible court case was mentioned
to the Board, that the Board would not follow any outside direction as to
criteria for student participation in the lunch program.

A hostile attitude exists in this area toward the people on welfare. True. this
county had a high percentage of welfare recipients, 26,605 persons as of June.
1969 out of 200,000 population, a high percentage of unemployed, presently
estimated at 209%. But again the hostility.is that of the “haves” toward the
“have nots”—the middle class “self made persons” forgets or renames the “wel-
fare” that they have received in the form of farm subsidies. grants. G.I. or Cal.
Vet loans, G.I. educational benefits, Veterans tax exemptions, School milk and
School Lunch programs. State College and State Universitv programs. Farm
Bureau extension and advisory programs, and many, ma:y. more middle ¢lass
“welfare” aids. The game of semantics creates strange creatures’

We have a very critical need for an exiciided free lunch program for all needy
children, children of the poor. Schools are charged with meeting the educational
needs of the child, however today when education is compulsory to age 18,
where the public demands a “return” for their tax dollar, the role of the school
changes to develop the total child! The “total” child must by definition, de-
mand that the educational, social, physical, mental, spiritual, and nutritional
needs must be fully met. If the schools are to be a main force in “breaking the
poverty cycle” the society must orient itself to the task of developing the total
child. To meet these increased needs, a broader Federal and State program must
be implemented. At present it is mandatory that the Modesto Board reverse its
decision and apply for readmittance to Sclhiool Lunch Program: accept the Of-
fice of Economie Opportunity grant to cover the remaining school year: and to
fully utilize its collective brain power to develop plans for the coming school
vears through local responsibility, and forcefully advocating State and Federal
legislation.

We become conscious, more than anything else of extraneous detail—the is-
sues with which we are faced are somehow lost in the wealth of details we
are given about these issues so that the presentation becomes more important
than the cause—it is more important to look right, or act right, or seem right,
than it is to be right! The question of feeding needy children at any level is the
ISSUE—this issue is 1 MORAL issue!

Senator McGoverx. Thank you very much, Mr. O'Brien. It was an
excellent statement,

I fully subscribe, as I think you know, to the viewpoint you ex-
Tressed. that the key issue hereis the issue of hungry children and
10w we are gomg to meet that problem, but there is a related issue
that disturbs me almost as much, and that is the question of what has
happened to the communication between the school board and the low-
income families in this district that seems to make it impossible to dis-
cuss that problem, To me that is almost as disturbing as the fact that
we are not operating an adequate school hunch program.

You are a school teacher who has lived in this community. What,
in your judgment, has been responsible for this breakdown in coni-
munications between the elected officials of the school board and the
low-income fanilies that they are to serve?

Mr. O’Briew. I believe the school boards by their very nature are
paternalistic. School boards look upon teachers, in a sense, as second-
class citizens. They also look upon the poverty people as second-class
citizens, that the school board is there. The statement was made the
other night to the public to sit down, be quiet, “Don’t you know you
have to show respect.” you know, “to the Superintendent ?”” And I sub-
mit we do have to show respect. but by the same token respect is a
two-way street, and I think in discussing. discussing with the public,
the board has taken this position, that they are the ones that ultimately
will decide, and I suppose even right now in the present negotiations
with the local teachers in Modesto, a negotiating council is set up. but
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this is a mere mouthpiece. That is all that it is, because the board will
make the decision. Thisis what happens.

As a result, when the poor people, who up until now have been the
silent ones—I was going to say the majority—they have been that,
and now for the first time, for the first time they are beginning to say
something, and wnfortunately what they are sayving is ringing a bell,
and quickly now we find the school boards saying “Wx Speax ror THE
Taxpayer,” as though there is some distinction between human beings
who are fortunate enough to pay taxes and own property and other
human beings that are not as fortunate as they.

Senator McGoverN. You have heard the distinetion that was drawn
here earlier between education on one hand and the school feeding
program, which was described as welfare, on the other. Do you hold
that view, that you can set up a clear distinction between the education
of the child and the adequate feeding of that child?

Mr. O’Briex. In my view the most important thing the schools can
teach is recognition of human beings. We need a humanizing element
in the schools, and if this means a free breakfast and a free lunch to
make a kid feel like something, this is exactly what we need. This is
exactly what we need. We need a program that makes an individual
child feel that he is somebody, that somebody cares.

Now, whether it means giving him a breakfast—and I am all for
this—whether it means giving him a lunch—and I am all for that, I
am for people, namely teachers, eating with the kids, being with the
kids, treating the kids as human beings. I think this is the greatest
:lhi.ng the schools can do, and I think up until now we haven't been

oing 1it.

Senator McGovern. Well, it seems to me that what you have said
is consistent with the effort to broaden our educational programn. We
offer physical education programs without charge to the students, do
we not? This doesn’t necessarily speak to the mind of the child. but
we teach them the importance of physical education, personal hygiene,
I presume even something about dietary standards, Is there not an
equal justification, then, for trying in our schools to see that every
child not only knows something about good nutrition, but has an
opportunity to participate in it?

Mr. O’BreN. The old ndage of practice makes perfect, I think this
is one way to raise the nutritional level of our whole country, and if
we look at the present draft standards where people are not being
accepted in the draft because of phvsical incapabilities or inabilities,
how much of this reverts back to tie fact that they have had poor
dietary practicesin the past?

It is also interesting, we have a fine instrumental music program,
band program, in Modesto. A few board meetings ago there was a
diseussion about cutting out some of the band, the band instruction,
and there was a great uproar of people in the andience about, you
know, how we really need this.

I heard nurses standing up and speaking about how vital they were
to the total school program in these health services. I heard the director
of phveicu] education and health stand up and testify to how vital
the nurses are in the program of health. T have not heard these people
come before the hoard and ask about lunch programs, and I am won-
dering, there is some inconsistency there. They speak very well when
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they are speaking about their own aim, but when it comes time to
speak for the individual child, they are not there.

I also wonder, we have a county schools office that has experts in the
field of nutrition. I have yet to hear those people come hefore t he board
and give any testimony.

I also wonder where the doctors are in this community, who cer-
tainly must know abont the malnutrition and its prevalence in this
county. T haven't heard them before the hoard.

I sometimes wonder if we are not really walking in a different direc-
tion, We kind of give the feeling that we are concerned abont. kids,
but it seems to me we are more concerned about a tax dollar and a
principle than we are concerned about the individual development of
the human being.

Senator McGoverx. Well, thank you very much, Mr. O'Brien. Now
we want to move on to Mr. Don Wilson. We will be glad to have your
statement, Mr, Wilson. .

STATEMENT OF DONALD C. WILSON, MODESTO, CALIF.

Mr. Wirsoxn. My name is Don Wilson.

Senator McGovery. Mr. Wilson, can you pull that microphone a
little closer ? If it is not alive, we will move the other one.

Mr. Wusox, Yes, sir. I ain glad to be here today to do whatever
little bit I can do.

I have been living here in Modesto aronnd 5 years. When this first
came to my attention I was drawing AFDC myself. That is Aid for
Dependent Children. T mean, I wasn’t, my family was. At that time
I became disabled, totally disabled, so I fell in the welfare line, as
you might speak. So drawing this $318, I had to live on that until
social seenrity came in and ATD came in, which makes it about right
now, but this takes a number of months before all this comes through.

So people wonder why I got into the program. Well, this is one
reason I got into it, becanse I have heen there. I lived in it. I know
what I had to do to get by. If it hadn't been for the surplus food when
I was drawing the $318 a month I would have went hungry many
times.

It is the same problem today. People on AFDC, families drawing
AFDC, most can’t afford to participate in the food stamp programs he-
cause it still costs them a certain amount of money, which they reduced
it a great deal, but now yon are still not reaching all the people.

Senator MeGovery. Inthat connection, Mr. Wilson, the Senate again
last September did pass a very strong food stamp program bnt it is
still tied up in the ﬁonse along with the school lunch reform. I am
st]i!l hiopeful the House of Representatives is going to move on that
this year, )

Mr, Wirsox, So anyway, I will go on here, starting with some of my
questions, T think some of them have already been answered here.

I would like to know something here, How are we going to know
that the school board will accept the new progra.n? You know, that
forthcoming year, 1971. You kaow, that is something probably no one
will know, I don’t know.

Senator McGovery. You mean if Congress approves the new school
lunch reform program?

My, WirsoN, Yes,
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Senator McGover. Well, I addressed that question to Dr, Corona,
and also to Mr. Rose and it was my understanding that, at least speak-
ing for themselves, they would strongly recommend that the school
district go into the new program providing the Federal Government
comes throngh with the reforms tllmt. were authorized in the Senate.

Mr. Wirsox. 1 sce. Perhaps what is going on here today will not.
help us here in Modesto, althongh we hope the Senate committee will
put some bite in the bills. Otherwise there will le schools that won't
participate in the school lunch program.,

The grant should be made to the State instead of the school dis-
tricts, with the conditions that the State guarantee that all school dis-
tricts will participate. This is the way the welfare programs are
admini. tered.

Anotler way to put a bite in the bills would be to provide for with-
holding of all Federal funds for any school district who failed to
paritcipate in the school lunch program.

Without these types of regulation, school boards like we have here
in Modesto may not participate in the lunch program if it may not
cost them anything.

1f this hearing means anything at all, you Senators will accept
suggestions from the poor. If you are nct willing to consider the
snggestions that I have made, there is no sense in me or the heuring
going on. You know, you hang it up.

I hiave lived in this county for several years, and have worked with
a lnege number of poor people here. I have seen and lived in poverty
here in Modesto,

Yon have heard and will hear of statistics about hunger. These
numbers can’t show a true picture. The conditions are worse than any
survey can show. I can only say that lumger is widespread and 15
involving a large mumber of people.

Because of the use of modern equipment in the fields, the problem
is even worse in the winter months,

We suid in the beginning feed all of the hungry or hang it up. 1
wonld like to say the same thing to this committee. Develop a good
lnneh program and foree all school districts to participate in it, or
hang it up. )

Before I took the school lunch issue up with the school board I
talked with many, many people, and what I heard I didn’t like. Iere
area few examples:

You work, yon eat ; you don’t work, you don’t eat.

The other children kuew the position the schools took on giving free
lunehes, so the other kids made light of them. One particular case, the
girl was very overweight, had an enlarged heart, and was not supposed
to do work of any kind, and not to get upset, due to her heart condition,
In spite of all this, Mr. Howe had her work for her lunch. Her mother
was on AFDC. The girl had heart surgery.

A few that the school were feeding without the working condition
tied to it, they gave them free lunch cards that other children could
identify being different from the one you paid for, When I first looked
into the free lunches the schools were feeding about 170 kids, although
the majority of them were working for them. When I brought this to
the attention of the board, Mr. Bienvenu, a board member, made light
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of me by telling me he dusted erasers for his lunch, and not consider-
ing the effect that this had on the children.

explained to the board that there were many children going with-
out lunches in their districts. At first they flatly refused that there was
a sinlgle child going without a lunch in their district. According to a
Mr. Howe over the lunch programs, many parents fronted him with
this before the board. He admitted le was not reaching all the chil-
dren. The school board agreed to look into it and, to set up some kind
of criteria.

So the board set up a meeting between our group and the principals,
and it was recognized by Mr. Corona, and in reaching the poor children
I recommended the poverty guideline set up by OEQ. The board ac-
cepted it. They found later it would cost too much money, so instead
of using it at face value they used 80 percent of the OEO guideline
and go up to 85 to 90 and 100 percent as the money came available.

So we felt this was not the answer, so we decided to get CRLA to
take it to court. After going to the school board for man{ months we
felt. it was fruitless to try to encourage the board to go by the OEO
guidelines 100 percent. Mr. Bienvenu repeated over and over again;
“Sue us.” Then later on, after we won in court, he said, “Recall us,
referring to the school board.

After taking it to court we still tired to work out something with
the board. They insisted the money was not available and that they
would have to use 80 percent of the OEO guidelines.

After we won in court they would not recognize Judge MacBride’s
order to set up criteria to feed all needy children under the OEQ

idelines. The school board flat denied to obey a court order issued
E; Superior Judge MacBride. By dropping out of the free lunch pro-

m the board feels this justifies the court’s order. )

The board has not as yet set up such criteria. The children are still
going hungry. We set up another committee program to feed the
children free lunches. Since the school board needed $19,000, we asked
CAC if they couldn’t help in this matter. They agreed to ask OEO
for $20,000, and OEO agreed to give this amount. The board flat
turied it down. They wanted to decide who was hungry and who was
not hungry by saying there was a difference between hungry and
needy. and have insisted they will not participate in the school lunch
program at this time. They keep saying that it is a welfare problem
and not a school problem, although they have been accepting vari-
ous types of moneys and surplus foods with no criteria or guidelines
for the past 24 years. . ) ) ]

We feel they are taking a dictator attitude and hungry children is
not.important, and is not their responsibility.

We were holding a meeting recently at the co-op. A fellow stumbled
in with a bottle of Ripple wine in his hand saying “I'm a poor Okie,
Jike you, and you are being led by Phil Neumark and others.” He kept
referring to Jim Switzer as the “Yellow Shirt”—he is a colored fel-
low—and Dave Talamante as “The Beard.” That’s this fellosw here. We
let. him talk for 2 hours not saying much of anything, asked him why
he was there. He said “Just to tell you Phil Neumark is leading yon.”
So I persuaded him to leave. I learned later he was the director over the
cafeterias in the Modesto school district. His name was Harley
Pullinum, who lived in a $35,000 shack. [Exclamations from the
audience.]
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He wasn’t quite telling the truth. .

I would like to add another thing last night that was brought to
my attention. I spent about 45 minutes on the air last night on K5
down here, and some women phoned me up. She was referring to
parents that drank and smoked cigarettes and did all these evil things,
so she asked me a question, She said “Well, why should we feed these
children if they are going to throw away the money ?” So I asked her
the question, I says “you mean to tell me that the child should be
punished for what the parents do?” She wouldn’t answer me. .

Nov, this is the case in this country today. I don’t care what the
parents do. I don’t care what kind of background they've got, any-
thing else in the world. Don’t punish a kid for what the parents do
because those little fellars, they can’t hold up for their self, and i
somebody don’t hold up for them, nobody will. I mean, they haven’t
got no lobbies in Washington, Sacramento, or nowhere else. So I
think we should consider the children first, and if this is not done, this
country hasgot no heart ornothingelse,

(The prepared statement of Donald C. Wilson follows:)

PREPARED STATEMENT OF Donatp C. WiLsoN

Mr. Chairman, Senator Dole:

Why are you here?

How is this going to effect our free lunches here?

How are we going to know that the school board will accept the new program?

Perhaps what is going on here today will not help us here in Modesto.

We hope this Senate Conunittee will put some bite in the Bills. Otherwise.
there will be schools that won't participate in the progran.

The grant should be made to the state instead of school districts with the “con-
dition” that the state guaranty that all school districts will participate.

This is the way welfare programs are administered.

Another way to put a bite in the Bills would be to provide for the with-
holding of all federal funds for any school district who failed to participate in
the school lunch program.

Without these types of regulation, school boards, like ve have here in Mo-
desto may not participate in the lunch program even if it may not cost them
anything.

If this hearing means anything at all you, Senator, must accept suggestions
from the poor.

If you are not willing to consider the suggestions that I've made, there is no
sense in e or the hearing going on. Hang it up.

I've lived in this county for several years and have worked with a large
number of poor people here. I have seen and lived in poverty here in Modesto.

You have heard and will hear a lot of statistics about hunger today. These
numbers can’t show a true picture.

The conditions are worse than any survey can show.

1 (l-an only say that hunger is widespread and is involving a larger number of
people.

Because of the use of modern equipment in the field, the problem is even worse
in the winter months,

We said in the beginning feed all of the hungry “or hang it up.”

I would like to say the same thing to this committee, develop a good lunch
program and force all school districts to participate in it “or hang it up.”

Before I took the school lunch issue up with the school board I talked with
many many people, and what I heard I didn't like.

Here are a2 few examples:

Yon work, you eat, youdon't work, you don’t eat.

The other kids knew the position the schools took on giving free lunches, so
the other kids made light of them. One particular case, the girl was very over-
weight, iad an enlarged heart, and was not supposed to do work of any kind, and
not to get upset, due to her heart condition. In spite of all this, Mr. Hull had her
work for her lunch. Her mother was on AFDC. The girl had heart surgery. A
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fow that the chool were feeding withont the working condition tied to it. They
gave them free luneh cards that other Kids counld fdentify the card. By being
different from the one you pay for. When I first looked into the free lunches the
schools were feeding about 170 kids. Althongh the majority of them were work:
ing for them. When 1 brought this to the attention of the board, Mr. Bienvenue,
a hoard member, made light of me, By telling me he dusted erasers for his lnnch,
and not considering the cffect this had on the kids.

I explained to the Bourd that there were many children golng withont lnnches
in their district at first they flat refused that there wa  single child going with-
out 2 lunch in their district. According to a Mr, R, ~ver the lunch program.
Many parents fronted him with this before the board, he admitted he was not
reaching all the ehildren. The school board agreed to look into it and to set np
<ome kind of eriteria, So the board set up a meeting between our xfonh and the
privcipals, and it was recogaized by Mr. Corona, and in redching the poor chil
dren. I recommnend nsing the poverty gnide lnes set up by 0.E.0. The hoard
aceepted it, They found later it would cost too much money. So, instead of using
it at face valne they used 80% of the O.E.0. guidelines and go np 85%. 90%.
and 100 percent as the money eame available. So we felt this was not the an.
swer, »0 we decided to et CRLA (o take it to conrt, After going to the xclivol
hoard for many months we felt it was fraitless to try to enconrage the hoard to
go by the 0.E.0. guidelines 100%. Bienvenn repeated over and over again, “sue
ns.” Then later on after we won in court. he said, “recall. ns,” referring to the
school loard. After taking it to court we still tried to work ont something with
the hoard. They insisted the money was not available and they would have to
nse 80% of the 0.E.O. guidelines.

After we won in court, they wonld not recognize Judge MaeBride's order to set
up criterie to feed all needy children, under the 0.E.0. guidelines the school
bourd flat denied to obey a court order issued by superior Judge MaecBride. By
dropping ont of the free lunch program, the board feels this justify's the court
order. The board has not as yet set up such eriteria the children is still going hun-
gry. We set up another committee program to feed the children free lunch.
Since the school board needed $190.000, we asked CAC if they couldn’t help
in this matter. They agreed to ask ©.E.0. for $20,000 and O.E.O. agreed to
give this amount. The bonrd fint turned it down, they wanted to decide who
was hungry and who was not. By saring there was a difference between hungry
and needy, and has insisted they will not participate in the school hich program
at this time. They keep saying that it is a welfare problem and not a schoul
problem. Although they have been necepting various types of moneys and sur-
plus foods with no eriteria or guidelines, for the past 24 years. We feel they are
taking a dictator attitude and bungry children Is not important, and is not their
responsibility.

We were holding a meeting recently at the Co-Op. A fellow stumbled in with
a bottle of ripple wine in his hand saying “I'm a poor okie like yon are.” And
you being led by Phil Neumark and others. He kept referring to Jim Switzer
as the “yellow shirt” and Dave Talamante as the Beard. We let him talk for two
honrs not saying much of anything. asked him why he was there. He said jnst to
tell you Phil Nenmark s lending you. So I persnaded him to leave. I learned later
he was the director over the cafeteria in the Modesto School District. Ilis name
was Harley Pullinum who lived in a $35.000 home.

Senator McGovern. Thank you very much, Mr. Wilson.

I wonder if you could just clarify the role that you have played.
and tell us how you became involved in this school lunch controversy
here in Modesto. You recall earlier in the testimony, some of the
earlier witnesses, your role was described somewhat, but I would like
to have you just enlarge on that a little bit as to how you became in-
volved as one of the active participants in this issue?

Mr. Wirson. Well, first of all, there was an issue came up about my
son. They expelled him out of school. So I went to the school board
and asked them, I sez “What kind of guidelines have you got?” You
know, “Just because my kid is poor. how come you kicked himn out
of school? Show me something,” you know, “show me some guide-
line.” Well they are really up to date on that. I have been waiting
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way over a vear and T still ain’t got no guidelines on that. But never-
theless, that is what brought e to this. )

Then I knew that I couldn’t afford a lunch and 1 got to looiz-
ing around and other peopie, I kept talking, hept talking to different
people, and they couldn’t afford a lunch. You know, they couldn’t
even afford a sack lunch, due to the fact they didn’t have no light
bread to carry, and the kids would laugh them out of school if they
had to tuck a biscuit to_school. .

Senator McGoverx. You have four children in the school system,
is that correct? .

Mr. Wirsox. I have four in school now, but one kicked out and
four in. o

Senator McGovern. What does that school lunch program, if it
operates eﬂ'ective‘lyy what does that really niean to a family like yours?

Mr. WiLson. | eil, in my case now, you see, like I said before. I've

ot social security, ATD. To me it wouldn’t mean nothing at this time
ﬁecause I wouldn’t be underneath the OEO guidelines. But to other
people——

Senator McGovern. No, but I mean what would be the value to
your family if the program were functioning as a good school lunch
program? How important is that to your family in terms of your
children and their well being?

Mr. Wirson. I see what you mean. Well, what it would mean, they
would get a class A lunch. They would get a better lunch, they wonld
get more, you know, all they want to eat, and tperhu s seconds if they
wanted them. You know, there would be hot food. The way it is now
they are cutting the food value down to save money, and not only that,
they cut out all seconds. Now here they are trying to cut out all high
schools lunches, They say it is only 15 or 16 percent, you know, eating
lunches in the high schools. Well, let’s stop and think for a moment.
Maybe there is a reason for that. Maybe the reason is because the
children can afford those kind of prices that they are charging at the
restaurant. or maybe they are not making a lunch that the children,
'ou know, the type of lunch that the children really want. There's
ots of reasons.

Senator McGovern. Do your children pay for the lunch, Mr. Wil-
son, or are they under the free lunch program?

Mr. WiLson. No, sir; they pay for their lunch.

Senator McGovern, All four of them?

; Mr. WiLson. Well, I have one in Headstart. Of course, his lunch is
ree.

Senator McGovern. What does that cost per lunch? What do you
have to pay for that?

Mr. Wirson. Thirty-five cents a meal. It costs me about a dollar
and a nickel a day.

Senator McGovern. For your children that are in the programs?

Mr. WiLsoN. Yes.

Senator McGovern. Do you have difficulty on your income with the
rest of the diet, with the breakfast, and the dinner and supper in the
evening, or is that a serious problem?

Mr. WiLsox. Well, no, it comes out about right.

Senator McGoverN. So your interest here is not only in preserving
a good nutritious program that you have been paying for, for your
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Yyoungsters, but you want the free or reduced-price lunches for fam- )
ilies that can't afford to pay anything? N

Mr. WiLsox. Yes, sir. You see, a lot of these people want to use
AFDC standards, and they want to use other standards. You know,
you hear several standards to be used. But if Yyou get right down to it,
you are not going to get a true count by using any of them because
there are some people, you've got some groud people in this country.
They will not sign up on welfare which they would be eligible for.
They would not sign for the free lunch because they are afraid some-
one is going to gig them on it, you know, or turn them down. You
know what I mnean? And stuff like this, so it is really hard to reach
all the people.

Senator McGover~. Well, thank you, Mr. Wilson, for your testi-
mony, and we want to move on now to our third witness in this panel,
Mr. David Talamante. Mr. Talamante?

STATEMENT OF DAVID A. TALAMANTE

Mr. TaramMaNTE. Mr. Senator and members of the comnmittee, on
behalf of the citizens to save the school lunch program, we thank you
for being here today. I will now read my personal testimony before
the committee. :

Mr. Chairman, members of the committee, I hope that the presence
of your committee in Modesto will bring the respect which has so far
been lacking fromn the board of education for the needs of the low-
income community in Modesto.

My recent involvement in the citizens to save the school lunch pro-
gram has brought to light the fact that although the free-lunch pro-
gram is a loca ¥roblem, we are going to need help at the national
level. I will testify to the fact that the board of education has simply
refused to discuss a $19,000 grant from the National Office of Eco-
nomic Opportunity to feed the hungry children of Modesto city
schools for the remainder of the school year.

This unjustifiable act has created a strong and dedicated coalition
among all ethnic groups to demonstrate to the board of education that
the commnunity is behind us. We have assured the school board that
we must not and will not accept this action that the board of educa-
tion has tnken against the children of Modesto.

The fact is, Mr. Chairman, that there is hunger in Modesto. There
is a very deep hunger. Approximately 51 percent of Stanislaus County
lives below the OEQ poverty guidelines.

On January 7, 1967, when my family and I moved to Modesto, I
found it very difficult to find a job. It was even harder to accept the
fact that there were so many unemployed people in Stanislaus County.
At this point in our lives we did not realize t?mt S0 many people were
depending on welfare for their livelihood. As the days and months
went on I started to wonder about the condition this country was in
and why. On September 17, 1967, T was employed by tlhe Stanislaus
County Cominunity Action Commission as a community worker.

I started working with the farm workers and found out that their
basic concern was how were they going to provide food for their chil-
dren. I personally surveyed this county and found out what kind of
project would best fit the needs of the poor people of Stanislaus
County.




335

The survey, which took 4 months, proved that the low-income peo-
ple desperately need food, jobs, and Konsin . We decided that a low-
income farm and food cooperative would help some of the hunger
problems of this county. My immediate supervisors could not believe
the fact the people were actually going hungry in this county. Our
low-income food project wasalways criticized.

We opened the doors of the cooperative on July 3, 1969. As soon as
the store opened, children from the surrounding low-income commu-
nity began coming in and asking for lunch meat and other food to eat
bhecanse they were hungry. Word got around that we were a low-
income organization. A%thongh this was a bad business practice, we
could not resist giving food to hungry children.

As the school days rolled alony in September, kids began to come in
and ask if we could provide lunches for them. We did this to the limit
of the very limited resources we had available to us.

Events like this made me realize the conditions under which the
residents of Modesto were living. I started talking to our members
because. as the winter months continued, our credit accounts had been
going up. I found out that the majority did not have enongh noney
even to buy groceries.

At that point we began referring many of the people who came into
the co-op to the emergency food program. It was avout this time that
we went throngh the exposure of the hunger crisis in Stanislaus
County.

Let ne say this to onr elective Representatives here today. There is

hunger in Stanislaus County, and there are hungry children in Modesto
city schools. The renson that, the school board has not recognized this

roblem is that they do not have any contact with low-incomne people
in Modesto. Our school board is made up of people living on the north
side of town, who do not realize the deepness of the crisis of our people
for the basic daily necessities of life.

Our basic experience at the co-op and at other organizations that I
have worked with has proved to us through day-to-day experience
that poeple are desperate for food, and that when a program comes
about. which gives them an adequate daily diet it becomes a very im-
portant issue for us. This is proved by the large forces that have
mobilized behind this issue when the lunch program was endangered.

Mr. Chairman and memnbers of the committee, thank you for hear-
ing mny testimony on this problem, which is a very deep concern for
our community. We would appreciate ang help or assistance that this
committee can give us in solving the problems that the board of edu-
cation has brought upon the children of Modesto.

Thank you.

Senator McGoverx. Thank you, Mr. Talamante. I know you have
been close to low-income faniilies in this community. Has the decision
of the school board not to comply with Judge MacBride’s order had an
effect or noticeable effect on ti\e low-income community’s faith in law

and order in our judicial process, our political process?

Mr. TaradanTe. Yes, it has, Senator. We have been picketing for
the last 2 weeks, and it has been very hard for people to understand
how can an elected body like the school board disobey a Federal court
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order and yet expect the low-income citizens, the young students,
the children of onr society, to respect law and order?

We have been trying to restram the students, the low-income prople
from taking other actions, because they see no solution when law and
arder isnot obeyed by elected officials.

Senator McGovenry. We appreciate vour statement, Mr. Talamante,
A number of the questions 1 L:xd intended to ask you have already been
considered here, so we will move on to Mr. Takayanagi.

Mr. Takayanagi, yon are accompanied by Mr. Neil Bodine, is 1hat
correet?

Reverened Taxavaxacr. Yes, that is correct, Senator.

Senator McGovery. What I wounld like to suggest, in view of the
fact that we are approaching the noon hour iere and still have some
other witnesses, per’:nps you conld sununarize yonr statement and hit
the highlights, the points yon most wanted to make, and then possibly
Mr. Bodine conld give us & sunmary of the survey on the need for the
school Tanch program, and we will proceed with a few questions on
that basis,

STATEMENT OF M. JACK TAKAYANAGI, EXECUTIVE COMMITTEE,
STANISLAUS COUNTY COMMUNITY ACTION COMMISSION, AcC-
COMPANIED BY NEIL BODINE, EXECUTIVE DIRECTOR, STANIS-
LAUS COUNTY COMMUNITY ACTION COMMISSION

Reverend Taxavanaor. Yes, we will be very happy to do that, sir,
and I will leave that area in which the survey that you inake reference
to Mr. Bodine, since he is the one who cun speak more directly to it.

In making this presentation as a member of the Executive Com-
mittee of the Community Action Commission of Stanislaus County, I
am also the pastor of the Congregational Church here in the city, and
from this area I'm also vitally interested in this particular concerning
the problems that we have,

I 'just want to make mention_that the Community Action Commis-
sion of Stanislaus County is o Federal refunded agency which serves
as a catalyst and mediator for the entire community regarding the
problems and concerns that face the low-income and poor people of
our county. Because it is so constituted——

Senator McGovery. Reverend Takayanagi, may I interrupt you
just a moment?

There are & number of chairs here in the front of the auditorium.
You geoile that have been standing a long time are welcome to come
in and take these chairs. There are at least a half a dozen empty chairs
I see here in the front of the auditorium.

You may proceed then, Reverend.

Reverend TaxAvanacr. Because the CAC, which I will refer to the
Community Action Commission as that because that is the initials,
provides through dialog and projects n base to face these concerns
with realism anA to prevent the ;.olarization within our community
that may arise through misunderstanding or lack of knowledge of
upper-income people about the poor people of our society., I think this
is an appropriate time to bear witness and testimony at this particular
hearing.
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Because this is the primary function and its priority should be
concerned with the low-income and poor people of the county, the
national school lunch program ard its effect upon the welfare of the
poor is within its jurisdiction of conscience and concern. In the board
of c(lum\tion—an(; I wish to make this with emphasis—in the board
of education and its administration’s decision to withdraw from this
program is reflected more on the principle and the criteria rather than
on the true exhaustive study of the hungry among our people. 1 think
this was borne out in testimony this morning, and Mr. Bodine will
make reference to verify the factor that w. have endeavored in this
past week tc make at least a random-sample survey of this situation
in our target area of the city:.

So, skipping over that particular aspect and leaving that to Mr.
Bodine, may I continue by saying when the board of education and
the superintendent indicated that its reason for withdrawal fromn the
antional school lunch program was due to the fact of an added strain
upon an already exhausted budget—and we recognize that—and that
it. would require $19,000 to see the program to the end of the present
school year, the CAC made :\\':\ilahle to the national OEQ the amount
of $20,000 so it could remain in the progran, particularly crucial in
that both on the state anc nationaq level there are pending bills
directly pertnining to this program.

When the board gave an nnofficial poll stating it would accept the
offer, stating it was now a matter of principle and not of noney, onr
exeentive director, Mr. Bodine, at the board’s meeting on March 16
presented the following reasons to the board to give serious recon-
sideration of their previous decision, or their poll decision, to with-
draw from the national school hinch program, and I should like to
read those four particularly salient points that was presented at that
meeting by our executive director, Mr. Bodine.

Number one, to withdraw from the national school Iunch program
by refusing to take a prudent risk is to jeopardize the leaxning of some
2,800 children in the city of Modesto, The prudent risk may be defincd
as building up the community’s expectations and not be able to meet
it. However, it is the feeling of thosc present that it is a risk with
which the low-income people were wiliing to take if the board wonld
have assmined it.

Seeond, to withdraw from the national school hieh program wonid
jeopardize the many hills before State and nstional legislative bodies
which wonld allocate millions of dollars for tne Iunch program, and
thus conceivably can endmger the lives of many children in the
.\'ntiolr]). And I might comment that this has strong moral implications
as well.

Three, to withdraw from the national school lunch program wonld
coviously jeopardize onr emergency food-medical service program of
the CAC and canse it to close by Octaber when the need starts to be-
come the greatest in our county during the winter months.

Four, to withdraw from the program may well fracture and pola. ze
onr community and further reduce the consequence of our people in
its own governmental bodies and the democratic process.

Beine present at that meeting, Senator, I can testify that there was
a standing ovation for the clarity of the reasons, and for the remainder
of that meeting there was 110 one stool in opposition to the reasoning

"
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for which Mr. Bodine had presented and his reasons for the clarity
of position of offering to the%o:ml the $20,000 from the national QEQ).

The board’s failure to move that the matter be placed on the official
agenda that night or at any future meeting indicated to the commnnity
that was present its refusal of the CAC offer.

Thusly, I wish to enter upon this record a sort of a personal reflec-
tion on this matter, that it is one of both obligation and moral responsi-
bility which I feel the refusal of the $20,000 has placed the board of
education in a very grave posture. Its obligation to feed hungry chil-
dren, by its own admittance, must be somewhat delicate when it re-
fused to accept the $20,000 when it added no extra obligation on the
taxpayer or on the existing school budget.

By its own admission by the chairman or the president of the
board that “This is a community problem, not just a school.” then
I feel it is missing the opportunity whereby we can make this aid in-
deed a community concern, showing faith in its community in aceept-
ing the $20,000 and saying that to the community, that the continning
of the funding of this program in the future would depend upon the
ability of the community to acquire Federal, state and local funding.

There are already a number of community organizations interested
in seeing that this be explored besides the guidance and concern of
both the CAC and the welfare department.

It is also, T feel, a moral responsibility in that the action has not
taken into account the furthering of the polarization of the com-
munity at a time when this community cannot afford to be polarized.
As one whose position at present allows me to keep a listening ear to
both the middle-class and upper-middle-class and low-income and
poor people, I say with great seriousness that this community cannot
£o on supporting actions that will reduce the confidence of its people in
those who have responsible positions to face realistically the proElems
of this community. Therefore, the board of education, I feel, cannot
afford at this time particularly to be the cause of such a polarization
hetween itself and the conununity it is ealled upon to serve. I believe
it had a veal opportunity and a role to play in maintaining the unity of
its community, and nothing can add to the discomfort of our people
when the children are hungry when they know that by an action they
could be fed. If that was not communicated at the last board of educa-
tion meeting and events since that time, then perhaps the injunction
will come from even a higher court. We who have ears do not hear,
and we who have eyes do not see.

At this time I will turn the survey situation over to Mr. Bodine.

Senator McGovers. Thank yon very much, Reverend Takayanagi.
We appreciate your statement.

Mr. Bodine? .

Mr. Boprxr. After the school board meeting last week when the offer
that owr agency made was turned down, I noted in reflecting on the
situation that there were several serious problems in the community.
One, there was an increasing polarization between the low income and
the middle class. There was a great deal of misinformation, and a
general vagueness about the extent of hunger in the community.

Now. as an ageney which is supposed to be an advocate for the poor
in_the total community and to facilitate total conmunity action to
solve issnes, we made an attempt to provide more substantial informa-
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tion which the larger community conld digest, and together with the
support and assistance of the Leagne of Women Voters we did a
random-sample survey of the seven target area schools. In the survey
we interviewed families which comprised 298 children, ~pproximately
3 percent of the population. This was done strictly at random. We had
no idea what the results would be prior to running the survey.

The conclusions can be reached at this point at the preliminary
study of the results. If youn wonld like to find how we came to these
conclusions yout can look at. the total survey form.

The first conclnsion is that at least 44 percent of the school age chil-
dren in the seven target area schools come from families earnimg less
than $4,000 annually.

At least 55 percent of the children depend upon some form of public
assistance or fixed income rather than employment. More significantly,
more than one ont of three children go without any lunch at all, hot or
cold, at least once during the week, becanse of their parents® financial
inability to provide them with such a Innch.

Also, one out of seven children do not receive a lunch on any day of
the week. A sigmificant percentage of these children come from families
whose annual income is $3,000 to $4,000 annually. Almost two-thirds
of these are dercndernit upon public assistance.

So we can say safely that one out of seven children do not have a
lunch anytime during the week, and therefore his education suffers.

One out of ten of these children go withont breakfast at least once a
week, because, again, their parents cannot afford to buy the food.

Finally, the current administration of the free-lunch program in the
Modesto City schools seems to be totally inconsistent because the
income of the majority of the families that were turned down for the
food program relative to the number of school age children in their
faniilies 1s as low or lower than that of the families that are receiving
free lnnches, and if you study the two tables here youn can see that actu-
ally the ones that are refused do not even have as much money as those
that are presently being served. .

Senator McGoverx. Thank vou, Mr. Bodine, for yonr statement.
Rever~ud Takayanagi, I vas interested in your comment about the
danger of this issue spreading or polarizing the commnunity. Do you
think the refusal by the hoard of the $20,000 oifered by OEO on the
grounds that this violated a principle, the board didn’t want to accept
it, that that served this polarization problem that you talked about?

Reverend Takivaxact. Yes. I think the concern that we had at
this action not only has distnrbed most certainly the community wheve
the problemn most serionsly exists, of course, I think in my own reflec-
tion there are wany who are in the middle-class society of onr com-
munity who are very much isturbed also by this, by this action. I
think it has been testified here about it, and I feel that within my own
hearing that this is also trne.

I think this only adds to the significant situation of the factor that
there does not seem to be the ability for onr people to communicate in
this sense to the hoard of edueation, and that to be continually ruming
into this kind of confrontation can only serve for people to have a
feeling of heing redneed to less confidence in the kinu of governmental
fimetion that we placed in responsibility to those perspns whom we
elect to serve the community, and in this regard I feel that this just
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pushes back people rather than to bring thein into a united communi-
cation and relationship, and I think this just adds one more to some
previous and certainly, perhaps, hopefully not, but future kinds of
confromations of this nature. L.

Senator McGovery. So that aside from the imnmediate impact on
the children with reference to the feeding prograin you are pleading
for an opening of better communications between the low-income fam-
ilies :lll({ other families in this district and the school board?

Reverend TaravaNacr Yes: let me just continue by saying this
statement. that it is our feeling that if the board had accepted the
20,000, which would not have been any added ex ense to the taxpayer,
would not have put. any restraint on the remaining budget for the
year, would mean that in one sense that the board could have said to
the community “We are giving a sense of confidence in you,” and then
it would allow us in the community who are concerned about this prob-
lem to continue to work toward whatever funding kinds of things
wo might need in the fall to continue this program.

[ have a feeling that what is at issue here is that we are saying that

if they would have accepted the $20,000 and had then continued to
feed the children and thus given us an opportunity, a sort of interim
period to begin to work as a community toward the funding and con-
tinuation of this program in the fall, what I hear however by the
hoard’s refusal is a factor that they are saving “Let's not feed the
childrven until we are able to have the funds.”” That action I presume
polarizes rather than to bring into a more communal kind of rela-
tionship between the peoples in the community.
. Senator McGovern. Well, now, from your judgment of attitudes
1 the community, do you think that if the estimates that were made
by Judge MacBride and others that, by a 3-cent increase in the cost of
the school lunch programn to those students who are paying for it,
that vou could have gotten the additional funds that were needed to
provide free lunches to the poor children, that this commun ity would
have been willing to pay for that ?

Reverend Taravanacr. Well, T would hope that they certainly
wonld. T feel that this would have enabled us to come to the kind of
decision the community needs to make, and the we——

Senator McGoverx. There is no doubt, is there, that Judge Mac-
Bride spelled out that it was a legal alternative for the school board
simply to raise the price 2 or 3 cents to those students that were paying
for school lunches, and that money could have been used to meef the
funding deficiency until such time as Federal funds were available?

Reverend Takavranacr. Yes, sir.

Senator McGovern. And you think the community would have sus-
tained that kind of effort ?

Reverend Taxavanaer. Yes. T think the concern that we had at
this time over the time when we came through the winter months in
December, the crisis which we had, and the comnunity response to
that particular crisis of hunger during the mouth of December, would
only seemn to me to give sanction to this particular—yes.

Senator McGoverN. Well, thank you very much, Reverend, gentle-
men. We appreciate your testimony.

(Prepared statement of Rev. M. Jack Takayanagi follows:)
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PrEPARED STATEMENT OF M. JACK TARKAYANAGEL

As the representative of the Community Action Cummission (CAC) of Stan-
islanx County and a member of its Ixecutive Committee, 1 would like to mike
the following points before the Select Committee on Nutrition and IIuman Needs
of the United States Senate:

1. The basic objective of the Stanislaus Ccunty Community Action
Commission.

2. The concern of the CAC for the poor as it is reflected through the Na-
tional School Lunch Program.

3. The CAC offer to the Modesto Board of Education to remain in the Na-
tional School Lunch Program.

4. A personal observation by way of summarization.

1. The estimated population of Stanislaus County is 200,000 of which 31.6%
of its people come from families which make $4,000 or less. The gravity of our
eommunity's struggle on the war on poverty is evidenced when one recognizex
that the national OEO poverty level is established at $3,600 for a family of four.
Whereas 51.6% cf our families have incomes of $4,000 and below, 24.5% of these
families have incomes below $3,000. The United States Department of Agricul-
ture survey indicates (1965) that nationally 34 of the families under $2.000 per
annum are mal-nourished. To compound the poverty of the people is the fact
that Stantslaus County has one of the highest unemployment ratex in the nation
in that as early as October it reiiches 10% and may escalate in the winter
months to as high as 20%.

Recognizing these and other coniributing factors such as housing the CAC has
as its objective to organize and mobilize the entire community in confronting
and dealing with these problems. It serves as a bridge to bring to the com-
munity’s attention these existing problems and to present projects to avoid the
polarizations of its community to deal realistically with them. As a funded fed-
eral agency, the CAC sees itself as a catalyst and mediator in dealing with the
coneerns of the low-income people with the entire community.

11. The CAC’s involvement with the Nationnl School Lunch Program ix in
direet relation with its poliey for the concerns of the welfare of the poor. On
December 9. 1969 the Stanislaus County Board of Supervisors declared the
connty in a state of a “hunger disaster.” At that time hoth the CAC Euwergency
Food and Medical Program and the Department of Welfare had exhausted its
funds to feed the hungry. This condition wa bhrought about by the high rate
of winter unemployment, the increased caseloads of AFDC, the high percentnge
of unmet needs due to the faet that the Californin Welfare Grant has not changed
sinee 1057 though the cost of living since that time has increascd more than 26%.
This condition will show itself in the ability for families to provide lunches for
their ehildren. This week the CAC undertook a random sample survey of one
of it< five target arens to determine the ability of familiés to provide lunches for
its children. Out of families whieh inelude 398 children, 35.5% could not provide
lunches every day for their ehildren, either bought or bagged. This would mean
141 children wouid be withont regular daily lunches during the week. The survey
indieated that 42.2¢, representing 168 children conld afford to buy lunches cach
day and the remaining 22.3% wonld be a combination of hag and hought lunches,
The parents of fi6 ehildren (14.1¢% of all the children) eannot provide hinches on
any day of the week.

Tt is the eoncensus of the CAC that the National School Tuneh regram not
only assists through fmnded matching monies and.eommoditics to alleviate this
lmnger problem by providing lunches free or at reduced cost hut provides a
means whereby children may be fed in order that they may grow and respond to
the edueational process at a most formative time in a child’s growth. For a
School Distriet to withdraw from sueh a brogram is to negate two of the most
vital areas of a child's need and growth. health and education. Thus, the CAC
must take the position of being supportive of the injunetion of the court tow:ard
the Modesto Board of Edueation that it make provisions for free lunchies to 21l
(l-lul({ron of families whose income is less than the OEO guidelines for the poverty

evel.

The CAC would point out that the eourt allows for the establishing of new
euidelines as lon as they are not based on the nnmber of free Innches the
Roard of Edueation felt it conld afford rather than on the existing need in the
distriet as required by law. Tt is also the feeling of the CAC that there has
heen no real attempt by the Board of Education or its adininistration as to what
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is the real need that exists in those target areas where the low-income and poor
failies reside. (Attached to this report Is the resuit of a raudom sample survey
which was done in one target area by the CAC this past week.}

I11. The Modesto Board of Education’s original reason for withdrawal Tiom
the National School Lunch Prograin (NSLP) was cited as being unable to budget
the amount necessary to carry out the progriun nnder the injunction of the court.
To remain in the NSLP would cost the district §19,000 according to its superin-
tendent. Protesting the Board of Education’s withdrawal from the NSLE the
CAC presented to the Board at its March 16 oflicial meeting an offer of $20,000
from a grant to be provided by the National OEO through the CAC if it would
prevent the school district from withdrawing from the NSLP. (See attached
letter.)

Mr. Neil Bodine, Executive Director of the CAC, gave the following unbiased
reasons for the Board of Education to reverse its previous action and to re-enter
the NSLP:

1. To withdraw from the NSLP by refusing to take ¢ prudent risk is to
jeopardize the learning of some 2,800 children in the Modesto City Schools.
The prudent risk may be defined a8 building up the commaunity's expectations
and not be able to meet it, however, it is a risk with which the low-income
people were willing to take if the Board would have assumed it,

2, To withdraw from the NSLP would jeopardize the many bills before
state and national legislative bodies which would allocate millions of dollars
for the lunch program and thus conceivably can endanger the lives of many
children in the nation. This has strong moral implications as well.

3. To withdraw from the NSLP would seriously jeopardize the Emergency
Food-Medical Service Program of the CAC and cause it to close by October
when the need starts to become greater in our county.

4. To withdraw from the program mmy well fracture and polarize ouc
community and further reduce the confidence of our people in its own gov-
ernmental bodies and the democratic process,

The offer of the $20,000 would in no way add to the burden of the taxpayers
or would its acceptance imperil the District School budget. It is an offer
made to enable the Board of Education to remain in the NSLP for the
remainder of the schoo! year and in no way commits the Board to continue
in the program in the fall of 1970. It would, however, restore the much needed
confldence of our people in the Board of Education and would enable the
community as a whole to concern itself in acquiring funds, federal, state, and
local. to continue the program in the fall. It was a *no strings attached”
offer by which the Board of Educaticn could have by its acceptance set the
stage for a community wide cooperative endeavor to seek the funds necessary
to continue the NLSP for the ensuing yea:.

The Board of Education's faflure to place this matter on the official agenda
of March 16 and to allow an official discussion of the offer but to let it die
without 2 motion was saying to the community it was refusing the CAC offer.

IV. In submitting the above position of the CAC Executive Committee, I wich
to make a personal observation. Throughout this controversy, the president of the
Board of Education has reiterated that “it's a total community problem, not just
the schools.” To this I will concur though not exclusive of the Board of Edncation
as a part of the representative community. No one desires that anyone should go
hungry and above all children. In presenting the $20,000 it afforded the Board of
Education to assume in the community not only an obligatory role but indeed a
moral one in saying, “we do not want to see any child go hungry.” At the same
thue the Board of Education could have placed the responsibility for the future
funding of the NSLP in the school district where it should rightfully be, with the
community. There are several organizations {n the community, “Citizens to Feed
Hungry Children.” “Citizens Disaster Rellef Committee,” “Committee to End
Hunger in Stanislans County.” which have concerned themselves in this com-
munity over this problem. In a smaller meeting of a cross section of representative
Community people of hoth the middle-class and low-income people prior to the
public ineeting of March 16, 1970 there was a verbal agreement that a community
response conld be truly envisaged to meet this and many other problems that are
the root canses of hunger and poverty among our people. It is disappointing that
this confidence was not upheld by the Board of Education when it was asked to
remain in the NSLP and provide the incentive whereby a community action
response might well have brought greater unity in our commaunity.
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I wish to express to the Select Committee on Nutrition and Human Needs of
our United States Senate for coming to Modesto and allowing us to share our
concern for the vast problems oi the poor, my personal gratitude for its deep
interest in such a perplexing and Yet most relevant issue.

Senator McGovirx. Now, our final witness this forenoon is Mr.
James Hemphill, who is the supervisor of food services, the depart-
ment of education, the State of California. Mr, Hemphill? )

Senator Javits, who is the ranking minority member of this com-
mittee, has sent a message which I would like to read into the record:

I regret that previous commitments did not allow me to attend the hearing
thix worning. I commend all of those in Modesto who are working to bring about
a climate of understanding to the end that needy children, all children, will re-
coive lunches. Senator Javits of New York.

STATEMENT OF JAMES HEMPHILL, SUPERVISOR OF FOOD SERVICES,
DEPARTMENT OF EDUCATION, STATE OF CALIFORNIA

Mr. HesteaLL. Senator MeGovern and staff members, I am James
Hemphill, chief of the bureau of food services for the California State
Department of Education, and in that position I am responsible for
the administration of the national school lunch and other federally
financed child nutrition programs in California.

I received an invitation to participate in this hearing only last Fri-
day. Therefore I very much regret that I do not have a written state-
ment to file with the commit:ee.

During the past 2 years California has made significant progress
in providing more needy children with free and reduced-price school
meals. Three years ago approximately 60,000 children were receiving
such meals in Californiz, representing a little over 7 percent of the
total meals served. In January of 1970 we were providing 175,000 such
meals daily. which represents approximately 20 percent of the total
meals served.

Three vears ago we had 13 breakfast programs operating in the
State, reaching 1,400 children with free and reduced-price brealkfasts.
In January of 1970 we had 121 breakfast programs, reaching 14,000
children per day.

This improvement is encouraging. However, we have a long way to
go. A minimum of 500.000 children in California should be receiving
free and reduced-price school meals.

Senator McGovery. What was that figure, Mr. Hemphill?

Mr HeEwpriLL, 500,000 at minimum.

Senator McGovery, That should receive it free, and those are chil-
dren from poverty-level—

Mr. HEmpHiuL. Yes, AFDC or below.

Senator McGovery. Now, how many of those, was it 500,000, how
many of those are you presently feeding?

Mr. HeyeHiLL. In January, 175,000.

It would cost approximately $35 million per year to furnish these
Junches. Several bills are being considered in the State legislature and
would make at least a start in meeting thisneed.

A second major problem of the child nutrition programs is how to
extend their benefits to more children from low- and middle-income
families. Certainly priority should be given to meeting the needs of
children from low-income families, that is, AFDC or those with com-
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parable incomes. However, there are many families who do not qualify
for or will not accept pnblic assistance, hur who just cannot afford to
pay 40 cents per lunch for fonr or five children. These fanilies are the
producers, those who pay the taxes to finance free lnnches for need v
children, and yet very often their children are exclnded from partici-
pating in the school Innch program. .

One very clenr Tesson learned from the speeial assistance progiram is
the fact that when the lunch charge is reduced by from 10 to 20 cents,
pupil participation donbles. At the same time the requests for free
Imches decreased.

Serions consideration, therefore, should he given to reducing the
luneh eharge to all pupils in order to hring the hineh charge within the
reach of more families while at the same time reducing the need to
provide free lunches. .

A third and inereasing problem of the child's nutrition program ig
the determination of those pupils who are eligible to receive free or
redunced-price lunch. The interpretation of income seales, the identifi-
cation of nnmet need and the definition of what constitntes a honse-
hold, are areas in which welfare people are more knowledgeable than
onr school people. Consideration shonld he given to legislation and
funding which wonld authorize connty welfare departments to certify
to school districts the names of those ¢hildren who should be provided
free or reduced-price hiehes, The sehool district would then provide
the Innches, and then at the end of the month bill the welfare depart-
ment for the cost ot the lunches. [Scattered applause.]

Fourth, special assistance programs must be redesigned in order to
follow the child. We just can’t continue to live with the “needy sehool”
concept. Many districts are dispersing their needv and ethnic gronps,
Others are presently under court order to do so, We can define, T he-
lieve, needy childven or needy families but T am not sure any more what
we mean by “needy schools.”

Finally,in order to reach all needy ehildren, the 25-cent limitation
on special assistance reimbursement of the cost of food, whichever is
the lesser, should be changed, removed. Many districts cannot provide
the 15 or 20 cents per lunch necessary to finance free meals for needy
pupils. An alternative might he to require State matching of funds for
this purpose, and again there are several bills in the State legislature
which would help to meet this need.

The sume of money required to furnish free and low-cost nntritions
lmches to pupils are large. ITowever, even larger sums are required to
finance public edncation, If it is true that von can't teach a hungry
child, how much of general education funds are dissipated because
pupils sitting in class are hungry or, at the very least, undernourished ?

That conclndes my statement, Senator.

Senator McGovery. Thank vou, Mr., Hemphill.

I missed yonr statement as to what the estimated cost would be if
California were to feed all children in so-ealled poverty-level families?

Mr. TIeseninn, $35 million.

Senator McGoverx. $35 million above what vou are now doing?

Mr. Hemprinn, No, that would be in total. That would be in total,

Senator McGoverx, That would be in total. So how much of an
increase does that represent above what is now being done?
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My, Hememine, Well, currently we are receiving in terms, for the
specific purpose of free and reduced-price means, approximately $6
million m Federal funds and approximately $3 million is furnished
hy local school districts. At the present time we have only $500,000 in
State funds for this purpose, so it is a little over $9 or $10 million.

Suiittor MeGoverx. That you are presently getting ¢

My, Hemaemnnn, That is correct.

Senator McGovern. So that means, then, that you've got to find
another $26 million. Now, isthat Federalmnoney ? -~

Mur. Hesenint. I haven't specified. 1 just indicated the cost.

Senator McGoverx. Yes, but do you think a significant portion of
tlmt)might be forthcoming from State funds, or {from local participa-
tion?

Mr. Hesreminn, Not a significant portion. There are indications that.
we may get approximately $6 million in State funds for school lunch
purposes, or more than that, for reaching needy children and, specifi.
cally, AFDC children.

Senator McGovery. And those wounld be ¢ither free or reduced-price
lunches,

Mr. Heyremrn, That is correct.

Senator McGovery. Mr. Hemphill, at a school board meeting on
March 16 Dr. Corona said that as a result of this lawsuit the school
districts had lost some $20,000 in State and Federal funds. As I under-
stand it, he said that you had told him that these funds had to be
distributed to other districts, because of the tieup under the lawsnit.
Is that an accurate picture of what the situation really was?

Mr. Hemrenies. It is approximately accurate technically. We had
indicated, not in connection with the lawsuit at all, but just a matter of
course, that the districts which were not effectively using special as-
sistance money would have the funds withheld and it reapportioned
to other districts. In other words, the Department of Education has the
responsibility, obviously, of making.the most effective use of the special
assistance funds, and those districts that do not or cannot perform,
vou see. shoutd not hold the money and have it revert at the end
of the year. It should be allocated to districts that have demonstrated
a need and are performing. And oa the basis of perforiance at that
time—and I believe this was in November or December, I have for-
gotten the specific date—there were indications that Modesto would
not. use its total entitlement, and so we asked them and indicated to
them that we were withholding that pending justification for its use.

Now, their point was that they could not use it, they could not ex-
pand their program, because they were under court injunction to main-
tain it at the same level, so if they could in fact have used the money
and it still holds, we would release it.

Senator McGovery. Well, what I am trying to get at is the reason
;vhy the funds were withheld. Dr. Corona said it was because of the
awsutt.

Mr. HestpaiLn, 1 think indix‘ectly his point is correct, but I don’t
like to use the term “withholding.” Technically it was, shall we say,
a freeze. We simply wanted an indication—and this goes beyond
Modesto—we wanted an indication from the districts that had re-
ceived entitlement of special assistance funds that they would in fact
use them this year.
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Senator McGoverx. Well, did yeu tell the school district, Mr. Hemp-

hill, that if they wonld comply with the court order that yon would
increase the amount of section 11 funds that they conld receive this
vear?
" Mr. Hesrprurp. This had nothing to do with the conrt order. My
letter to them and the tentative hold on the money had nothing what-
ever to do with the court order. This same notice went to a number of
school districts not involved in a suit.

Senator McGovery. But it is a fact, is it not, that at any time the
Modesto school district had requested funds, special assistance funds,
vou wonld have made it available tothem ¢

Mr. Hempa1LL. Yes,sir.

Senator McGoverx. There is no question about that?

Mr. Hempmwr. No question about it, and that still holds.

Senator McGovERN. So to argue that the court decision made it im-
possible for you to provide those funds is not correct.¢

Mr. HeMpaLL. Well, again, I don’t want to quibble on this. I don’t
want to quibble, but they indicated that the reason they could not nse
the money at the time it was withheld was because they were restricted
in what they could perform. This is my understanding. Perhaps you
might ask Dr. Corona on that.

Senator McGoverx. Well, I am not trying, believe me, Mr. Hemp-
hill, to engage in a semantic argument. But to try to clarify your posi-
tion, as far as yon were concerned, funds could have been made avail-
able from special assistance funds that were not used, and the school
board position, as you understand it, is that they felt they conldn't
use those funds because of restraints of court. It that a fair picture?

Mr. Hexpainr. Yes.

Senator McGovern. Well, that is all we are trying to get at is what
the situation was.

Mr. Hemphill, the committee was given a letter that you sent to Dr.
Corona on March 13 in which yon said in the opening paragraph of
that letter:

In reply to your letter of March 7th, the U.S. Department of Agriculture has

insisted that board policy statements regarding free or reduced-price meals for
needy pupils be spelled out in detail.

And then you added:
While I do not agree with this requirement, I have no alternative but to comply.

Now, the question I would like to ask. which is a legitimate concern
of this cominittee, is whether you think it encourages compliance with
Federal regnlations in this program, which after all is a Federal-State
program, when the State director of the program says he doesn’t
agree with the regulation? How do yon get compliance with Federal
regulations if you as the State director of the program begin by telling
a local school district that you don’t agree with the regulations?

Mr. Hemreice., Well. the regulations, T have no disagreement with
the regulations that required written policy and procedures by local
school districts, What ilmeant was that at the time that was written,

and that was some timne ago, that was some time ago when we were very
early involved in this whole procedure last year of developing these
wriften policies, what I objected to was requiring the written detail,

1 See p. 446,
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written specifics in the form of the implementation in administrative
procedures to be filed with the Department of Edueation.

What I am saying is that the basic policy statement, we put out
guidelines on this, and they touch on every point of the written Fed-
eral regulations and requirements. They protect the anonymity of the
children, and income scale, and indication of the personnel responsible
for making determinations. These were detailed in our gnidelines, and
to go beyond that in those specifics of the time of the collection of
money in this type of thing, that is what I was objecting to, not the
basic requirements for written policy and the basic points covered.

Senator McGovern. Well, thank you very much, Mr. Hemphill,
for your statement.

Let me just say by way of conclusion here this morning that I think
this entire hearing, while it has revealed some very sharp differences of
opinion as to what is at the base of the difficulty here, what every one of
these statements has done is to provide dramatic testimony of the need
for fundamental reform in our school lunch program. I think it is a
clear call upon those of us in the Congress to enact the bill that passed
a few weeks ago by the U.S. Senate.

And it also raises again what seems to me to be a growing problem
in our country about where we are going to place our natior:al priori-
ties, what it is we think is important, what 1t is that we think we are
willing to pay for. I think any country that can seriously afford to
think about putting $4 or $5 billion into a project like the supersonic
transport planes to speed people on their way to Paris ought to be
able to feed hungry people. FApp]ause.]

Mr. Hemphill seems to me to have placed his finger on the crux of
the problem here in California, that roughly two-thirds of the children
from poverty-level families in this State do not participate in a school
lunch program of any kind. Now, that is an improvement over when
the committee was here a year ago, but there is still something wrong,
it seems to me, with a program that reaches only one out of three of the
poorest children in a great State like this,

Now, that is a challenge to the people of Modesto. It is a challenge
to the people of California. It is a challenge to this committee and to
the Congress of the United States.

‘The President a few weeks ago make a pledge that he was going to
do what he could to see that every hungry child in the schools of this
country was fed by next Thanksgiving, that we reached that goal.
Now, we are not going to reach it with the present funding requests
that have been sent to us by the administration, and I am very hopeful
that out of this hearing and out of others like it that we can persnade
our national leaders, that we can persuade the House of Representa-
tives to act on the legislation that has already cleared the Senate and
provide adequate funding with uniform rational standard across the
country so that at long last we can achieve what we said we were going
to do when we first passed the national school lunch bill 24 years ago,
and that is to provide a nutritious meal for every schoolchild in this
country. If we can serve that, then this hearing and others like it will
have been worth while.

I want to thank the witnesses on all sides of this issue who have
agreed to participate, and to thank our guests for your courtesy dur-
ing these hearings. The hearing is adjourned. [ Applause.]

(Whereupon, at 12:30 p.m., the hearing was a(ﬁ ourned.)
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Sciioor. Boarn MEETING, JULY 21, 1969—AT IssUE: “WHo CAN MODESTO AFFORD
To Fren:”

Cnamyax. The meeting will please rome to order. This is the time of the
meeting which has been set aside, If tiie room is not quieted Immedintely, 1
will have the room ceared, This is the period of the meeting set aside for public
disenssion and anyone who has anything they wish to hring before the Board
which is not part of the regular agendz. Does anyone have anything to say
Neise?

! Pun. N. I'd like to place a number of objections, First * * *

Cram»ax, If yon have something to say, Mr. Nenmark, wonld you come to
the microphone, please and identify yonrself,

AumENCE. We don't Know you. Yon've never been here hefore. See what's
going on here * * * a MADPA or Hitler or what. (Laughter.)

NEUMARRK, 1—1 cante here under the impression that this was an open mect-
ing. I've learned differently. ¥For the first time since I've been here the room
is apparently closed to the—yon know—to the wmembers of the general ymblic
and I'd like an explanation from the School Board. And secondly, I'd like to
Know why there are policemen here, That gentlemen i< @ policeman, At leist
he identities himself ax a policeman. I—1 mean is this—is this what happens
when—wlien—when poor people come to the meceting that there are policeien
and and all of a sadden new raies never heard hefore. Is that what happens
when the poor people catite to the School Board meeting?

Cramvax, We normally do not have a question and answer period daring
the publice disenssion, Mr. Neamark : however, I resent the inference that there
is L difference between poor people and other people, and T resent it. Secondly,
the fire marshal has heent heve and he has warned us sinee the last meeting that
if tlte room ix ocenpied by more than 49 persons he will close down the meeting
and that is something 1 don’t want to happen hecanse we happien to have a very
important meeting this evening.

'NEUMARR, Tt's very strange that the Fire Marshal appears on the same night
that the poor people appear. He wasn't here when the gym teachers were heve
to-—to get more baskethall eourts, or when the architects come and, you know,
when the Kids were here with the long hair, they were sitting all over the room.
Yon'll notice that seats have been removed, there's plenty more room in here
for people.

CHAIRMAN. * * * that the Fire Marshal warned us,

NevMARR. And did anyone try to make * * * when were yon notified, I mean,
did anyone try to talk to the Fire Marshal; did anybody try to gel larger
quarters? b mean, you knew, people knew that there were going to be more than
49 people here tonight. The sehool hinches are very important. Well, then yon
don't know how important the school Innches are to poor people if you didn’t
suspect tlint there would be more than 49 people here tonight.

AUDIENCE. (Wilson) The agenda came ont at 5:30 today. Is that ordinary. And
I don't even see one passed ount, * *

C'ramMax. Yon're out of order, Mr. Wilson.

WirsoN, I'm sorry (muddied audience dixcussion in background).

CuarMAN, I have information that the Fire Marshal was here on Friday
and posted the sign.

NEUMARK. And since that time there have been no accommodations to larger
quarters, 1 mean, I used to come here and see benutiful buildings being built,
Certainly one of those rooms would hold more than 49 people and certainly if
this Board were aware of how important scliool lunches are to poor people, they
wonld have known that more than 49 people would have been here tonight.

CHarMAN. [ think that the Board is well aware of how important the free
hmeh program is. Mr. Wilson?

wisox. Well, first of all I wonld like to ask why the fire department here,
the police department’s here and why is all the big, you know, I'll ask you again
the same as Phil did, why the Police Department, why the Fire Department,
and why 49 people allowed in one room? That's three questions I'm asking you.
Now. will you answer it?

C'HAIRMAXN. The Fire Marshal is not here. He was liere.

Winsox. His representative is here, I believe it’s the colored fellow right there.
Now, the Police Department, he take me outside 2 moment ago. Now what about
the Police Department. They usually attend your School Board meetings?

CHAIRMAN. Sometimes they do.

(Comments, laughter and handclapping in background. )
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WiLsox. Well, he's not on our side, o I mean, he must be on some side and
it’s not ours so it mast be the school board. Now why is the Police Deparment
lere tonight

Cuamrmax. 1don’t think I have to answer that.

Wiksox, You don't have to answer it. Ma‘nm, this ix open session, isnt it?

Cuammas. Yes, but] ¢ ¢ =

Witson. * * * and LI'm asking yon a question. Now what is the ques * * ¢
what is the answer?

CHAIRMAN. * * * ander public discussion, Mr. Wilson.

‘Wirsox. Everything you do is not under public discussion. I come here tonight
to talk on free lunches,

Cuamstan. You will have that chanee when it comes up on the agoenda.

Wanson. But you want to take half my people and put them out there in the
wutter like yon have before. A kid ain't got enongh money for free luneh and
you're goin’ to say, now go on bhaby forget it.

Vorck, (Man) That's yor hard laek.

WiLsox, Well, I know it's my hard luek. That's the reason I'm bringing old
luek to the board tonight. But I mean * * ¢ then the third question, yon see.
I'm just asking you simple questions. ‘The Fire Marshall, The Police Department,
you kunow. Why all of this beenuse we're talking about free nuches? You kuow,
you talk abont diserimination. Diserimination has been talked about in this
country, way baek in Mississippi, Georgia und all around. These are poor people
1 brought with me tonight and poor people wanted to come here to hear. Why
not let the poor people in and let them hear and if they've got a question let ‘em,
let e be answered too. Let them get np and say thelr picce. That's the reason
they came here, They didn't come here to set all up out there. They came liere to
be heard. Let ‘em come in, we can make room. I'il put two on my knee if I have
to. There's a whole line there in the back they could stand back there. If some.
one else is not concerncd abont free Iunches, let “em step aside for 2 moment. Lot
the rest of the people come in and sit down. . < ‘em be heard. That's what the
people are hiere for tonight. It'snot * ¢ ¢,

MaLE volceE. Mr. Wilson, the reason the police are here touight ix because in
recent weeks, this Board has not received the due respect that it is due, and we
have usked these people to come to help us to assist in keeping order in this
room. The reason the ehairs have been removed is becanse the Fire Marshall has
warned us and has come to the point where he hos said there will be 49 people
in thix room. Now, if you want to go change the State Law yon have that right
to do so.

Wisox. I don't mnke the State laws, Mr. Corona.

Conroxa. * ¢ ¢ explicit. A room of this size, with one exit, can not house more
tlhan 49 people.

Wison, Unless you're talking about a * ¢ s,

Conoxa. * * ¢ violated the luw, we have been warned and we've come to the
point. 1t happens to be coincidental. That is, this issne. Now, if the Bouard
chonses, we can reloeate and postpoue to another meeting and relocate so you cun
all those who'd like to * * * We're not tryingto ¢ * ¢

Wasox, If youcean * ¢ ¢

Coroxa. * * * do anything. This is a public discussion. Now, that's the reason
why ¢ ¢ ¢

WiLsox. Mr. Corona, if yon can convinee 20,000 peaple that that is the eause,
I'm a handred percent with you. I'm a hundred percent with you, Would any-
liody else like to speak on this issue? Mr. Purrish?

Ciammax. I think 1'm condueting the meeting, Mr. Wilson.,

Wisox, 1 have the speaker, don't 17

Cnairmas. If someone wants to speak, they will plense nddress the chair,

wn.sox, Alright,

(Backgromnd talking from audience ete.)

Cnamvax. Yes, Mr, Parrish,

Pargisit. Yes, Of course, I have the same objections that Mr. Wilson and
Mr, Nenmark had and 1 wonld like to follow up on Dr. Corona's suggestion and
urge the Board to—to relocite the meeting, 1 think there are a number of
facilitios in Modesto and some on the Westside that would accommodate 2 larger
gronp. You know, the Westside Center comes immediately to mind. But 1 think
again this is an issue that is, you know, very important to many people and
it wonld be a real crime to, you know, keep them from attending.

42 TI8——T0—pt. 2y
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CHamrMAN. All 1 can tell yon is that T will have to conduct what purt of the
meeting that I must have nntil we get to the free hanceh program which is part
of the agenda and the Board ¢ ¢ * 1 will poll the Board and ask their decisfon
ot whether they want to postpone another week and relocate to another place.

PPARRISH. \Well, 1 think * * ¢ [ think * * * I think too though that, you know.
you can't separate the school lunch issne frow the rest of the agenda becanse
all of these items are nrgent in the sense that the hudget has to be in by a certain
date aud xo on.

CuamMan. We have things that must be done tonight, Mr. Parrish, which
cnnot he pud off for another meeting.

Parkisi. Wei, ¢ ¢ *

Cuamman. We have bid openings tonight; we have our publication hndget
to bring up ¢ * ¢

Panrisi. Isu't ft poss, ¢« ¢

CramMax. And we stmply cannot postpose this another mecting.

Parnisis. Isn’t it possible, though, that the meeting conld he relocated tonight ?

CHAIRMAN. No, sir, It cannot. Becanse the place and the time have
already ¢ ¢ *

{ Unintelligible disenssion in hackground.)

CHAIRMAN, Mr. Newark, you are out of order.

NEUMARK, I'mm just speaking to Mr, Parrish.

Cuamsax. Yon sit down. (Short backgronnd mumrmur) YOU SIT DOWN.
(background murmurs) No, your don't have the right. Yon are an attorney,
that’s one thing, nt when Mr. Parrish is speaking to the Board and expects an
angwer, 1 expect You to respect im and the Chair.

NEUMARK, Mr. Parrish is my client.

CHAIRMAN, ¢ * * understand wmy auswer Mr. Parrish?

PParristt. Uh, ul, no, 1 didn’t.

CHAIRMAN. I'm sorry, there's so much talking 1 didu’t know whether 1 had
heen heard or not aund 1 don’t like to shont. The agenda, the meeting place and
the time are published and once they are published prior to the meeting, they
cannot be changed within a 48 hour period. Now, 1 will poll the Board before
we get to the free hch part of ¢ * ¢ the free Inneh program part of the agenda
and If they want to hold that item over to another time, it can be next Mouday
night or whatever thine the Board decides, I will poll them and if they care to
do it, it will be so done. If they choose not to, we have n majority of four members
of the Board here tonight, then it will be taken In its regular sequence,

Parrisy. Yes. Ul, well you know the second, you kuow the second point that 1
raised about uh—nh you kuow, certain budget items had to be in tonight, is
this so?

CHAmMAN, Yes, publicntion budget must be decided on tonight.

Parrisi. Well, do we—wa—we think ¢ ¢ ¢

CuamsmaN, Decause our next meeting is not designated uutil August 4 and it
must be in the hands of the County Superintendant prior to that date.

Parrisin. Right. Well, see, you know, we feel that the school lunch issue is di-
rectly linked to the budget and that they really can't * * ¢ if it's discussed at a
later date well certainly any funds * ¢ ¢

CHAIRMAN, Well, then, we have no choice.

'ARRISII, * ¢ ¢ yon know, would be realocated.

CramrMaN. We have no choice.

Paruisit. Well, of course, I'm very concerned in that, you know, at last week's
meeting which, you kuow, a5 ¢ ¢ ¢ as uh * ¢ * a5 the uh the presence of the
police indicate wne guite hectic. UL, you indicated that we would have u, You
know, completel; open discassion on the free Iunch issue and I—I—J don't see
how you can do this when people are forced to stand in the halls.

CHAIRMAN. Well, when the peo * * * some people who are in the room and
wey have their chance to speak then maybe they can step out and somebody
else out in the hall who wants to speak may come in and do so,

Parjisu. Okay. Wonld this—would this apply not only to the people ¢ ¢ ¢ the
poor people who are here but also the representatives * ¢ ¢

CHAIRMAN. I wish yon * & ¢

Parrisin. Of the School District.

CuamRMAN. * ¢ ¢ wouldu't refer to them as poor people. They are citizens and
taxpayers of this county of Stanislaus * *

WiLsoN. And they are poor people.

Cuammax. And they are no differenc than anybody clse.
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Parnisit. I was making a distinetion for you.

CHAIRMAN, Are yon through?

Pannisiz, Uh, yes Pm through. I'd just like to say one other thing. I hope that
In ealling the police here that you cautioned them to use some restruint.

(Quick Board dixcussion with several “yesses'™)

CrnammaNs, Yes

lowrssTeIN, There was a reference made before to State law. There is a state
law ealled the Brown Inw which requires that meetings of a body such as this be
apen meetings, It Is my personal opinic n—nh—in fact, my legl opinjon that
under these cirenmstances—uh—in the case of n meeting which certainly the
Board had full reaxon to know was gol 112 to be dealing with an Issne of great
public interest, that to hold that mecting in a room that will only accommodate
49 people Is not complying with the Brown law, I think that if this mceeting con-
tinues tonight, under these cirenmstanees, there ix a substuntial chanee that none
of the business at this meeting will have been legally teansacted. 1 think that
the statement made by the Chair earlier, with all due resject, is in error
when yon say that the meeting eannot be moved to another place heecause the
time and place, the 48 hour notice has heen given, the meeting hax toen convened
in this place, there is nothing in law or in practice that I am aware of that would
Prevent the Chalr from adjourning the meeting to another place at this thme
and, if there are fire laws that prevent all the people who are interested in this
fzsne from helng here, it seems to me that that would be a perfectly reasonable
step to take, to adjourn this meeting and have it re-open in say a half an hour
at the Westside Center or any other place that would e convenlent to the Boasd
thatt wonld acecommadate the people. Thank you.

CrammaN, We are ready to * * * Are you through? We have to move on to
the mecting.

WisoN, Mrs, Kirschen, the gentleman asked yona question. Was you listening?

CramMaN. 1 was listening.

Wnsos. No, I don't believe she was.

CHAIRMAN. No, I'm not * ¢ ¢

WirsoN, No, I don't believe she was.

CramsMaN., F'm not going to adjourn the meciing, Mr, ¢ ¢ ¢

Wnsos, We cnme here tonight, Mrs. Kirschen, we enme here to Qiscuss froe
Innches.

Crnamsas. You will,

Wirsos. To be heard tonkght. You told me last week I would have a whole hour
If T wanted it, two hours if I wanted it.

Cramsas. 1 didn't siy two hours,

Wisoxn. You said, all the time you need. Taen I don't even got five mimites
on it. We're talking abomt bringing people in off—in oi’ of the street.

CiamMaN, Mr. Wilson! ¢ ¢ ¢ ane thing please,

Wnson, Then you made up a fire law In this butlding. 1 don't know
what Kind of fix yon're trying to fix. But he explained it to you right there, It
You can’t have one meeting, you ean't have no meeting Did you understand
what he was trying to tell you?

CuamMan. 1 understood perfectly well.

Winsox. You didn't nnderstand what he was trying to tell yom.

CHAIRMAN, * * ¢ discuss free lunches * ¢ ¢

Winsox, * ¢ ¢ The Brown Act you know if it's an open meeting, it an open
meeting. And if you ain’t got enough room here, move it down the street.

Cuamraay, I would Hke to disagree with the attorney whe just spoke,

Wixon, I'd like to hear yonr ¢ ¢ *

Cuantvas, 1 alko know that the Brown Act said there may he no closed
sesslons of any public hody unless an exeentlve or personnel session, This is an
apen meeting and if the room ean’t accommadate them, 'm sorry. Bat that
was * * ¢ the place has been designated, woe have bid apenings at eight o'clock
amd 1 will not adjourn the meoting,

WisoN, There's more people want to hear it.

Marg Vorck, Mr. Wilson's five minutes is npnow ¢ ¢

CramMay. We are going to have o move on now with five * ¢ » just fifteen
minutes ustead of tive minutes for public discussion. We are going to have to
Ko on to the meeting and we will d..«cuss free huneh at the time that it comes
up on the agenda.

Wirson., Well, let’s ask a few of the parents and see what they think about
it. Yon know, this is supposed to be open meeting. Virginia ! Get up here and say 2
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couple of words here. That's right, get up here, well, what's vour opinion,
Virginin?

Cuamryas. Mr. Wilson, will you please sit down. Mr. Wilson.

Wisox. Well, let’s take a vote on it. Raisc your hand if you think we should
stay here.

Cratryax. Mr. Wilson !

Wirsox, Alright.

Come on, Yea !

(Shoutsof Yea! from the hall)

Wirsox. Bring ‘em all in out of the hall.

Cuamaax. Mr. Witon, You st ot of order. Please sit down <o that [ can
condnet the meoting.

Wnsox. Maam. 1'm talking about free limehes and Uve got all these people
ont there in the hall and they want to come in and hear it.

Cnagryaax, ® * * discuss free hmeh until it comes up on the asenda. You
were told that at the st meeting,

WinsoN. Maam, we ain’t even seen no agenda yet. We wasn't told one honr
a3zo till we got the little message we got,

CrarMas. We're going to niove on to the meeting. Is there anybody who would
like to hold anything on the dissent agenda ?

Winsox. Your going to in front of the whuole erowd. Is that §t?

MaLE voice. D-3. I wonld like to know a little niore about that.

Cuamrax. Alright. I have:a question on A-2. A=2 1 have a question.

WisoN. Free himehes 1 believe. if we can be ieard tirst we ean elear this whole
mess tp real guickly.

{ Voices : We didn’t come to hear the rest of this., ete.)

CiarMax. Does anyhody else want to hold anything on the consent agenda?
Do you have anything you want to * * *

WiLsoN. D know they ean't be heard Mr. Andrews.

CHagaax, * * * may 1 havea motion?

Mace vorce. Yes. I'll move the consent agenda with the exception of A-2,
it was?

Cuamramay. Yes,

MarE vorE. * * * and E * * ¢

Wirsox. I'd sure like to say 1 eonple of words, S Androws.

ClARMAN, s there a second ?

Voice. Second.

Cramvan, 11 has been wmoved by Mr, Rose and seconded by Mes. Knowles that
we aceept the consent agenda holding items A * * *

WusoN, There was a * * * awyer * * * that was breaking the lnw. * s =
they der't pay noattention.

CraRMan. * * * opposed? So earcied.

Mr. Rose. Mr. Wilson. Mr. Wilson,

WiLsox. Yes, Mr. Rose.

Mr. Rose. If you have any civitity at all, if you have any regand for democracey,
yon will ~it down.

WisoN. Demoersiey ! T pledged allegianes to that tlag just a 1oment age. We
ot up and pledged allegianee to the flag and yon're not paving no attention to the
tlazr. Your Know where we stand, ——

Rosk. If you have any knowledge * * *

Witsox. Knowledge ! Yon plediged allegiance to the flag, didn't you. You brought
the knowledie.

Rose. What makes a pmblic meeting = * *

Wisox. * * * republie we stand.

{ Renuarks by Board and andienee too mnddied to undenstand)

Cuammax. Mr. Wilson. I'm 2oing to have to ask You to sit down. 1 have tried
very hard to start thie meeting and to keep it as decorous as possible. You had
your answer before. “Fhis is one of the reasons that police oflicers were askel so
that we eonld maintai order and devorum in the Board Roem. T do not wish
them to act nor do I want to aet, but you are disturbing the meeting whicl is a
publie one. 1 am asking you now pleasc to be seated and when the free hmeh
progeam comes up your will be given ample time to talk.

Wirsox. But you're leaving my people in the halt out there.

Cusryax. T ean’t help that.

WnsoN. You dan’t want to ——— the 49 people here,

CuatrMay. 1 had nothing to do with it.

Let’s hear you ot in the hall there.
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WirsoX. Somebady had something for three months,

CrarrvMaN. Mr. Wilson, you are trying iy patience.

WitsoX, I'm trying your patience but yon've making the rales,

CHAIRMAN. T am not making the rules. It was posted when 1 ot here this
evening. T asked abowt it and they said that the Fire Marshal had been here
on Friday becanse of the prior two meetings and had said that this roomn will
hold no more than 49 people beeanse there wits only one door for ingress and
egress and it is agminst the law to have more than 49 people in the room.

Winsox., Well, Mrs. Kirschen, yon just admitted that this progrim is «alling
for a bigrer romn for a bigger party. Now why didn’t yon prepare for this ahead
of time, Now, you're supposed to be an intelligent woman. Why didu’t you get
2 big baliroom so that everybody could be there, Now, if you Knew this hefore-
hand why didn’t you prepare for it instead of putting up 49 people is a Hmit
to st rosn. Now, you knew that there was going to be o lot of people here tonight
amd a ot of prople want to hear about this free nch but—no—yon'd rather
o to a little biddy room » Where there would be five people—just the boys,

CuatgyMaN. Mr. Wilson, this is the room which is designated as the Board
Roum of the Modesto City * * #

Wirsox. Matun, you sait yeurself that there would be more people here. Why
didn’t you get a bigger room ?

(Comment in background.)

WiLsox. Alright. Mrs. Kirschen Mr. Andrews hold your meeting

CHAIRMAN. T have every intention of holding my meeting,

AUBIENCE. It is Yonr's too. [ Langhter.}

Cuamaas. The publie discussion is over.

Avmesce. Really ! I'm not throngh though, [ want te talk * * ¢ 49 how come
You got that nun te bring 50 ehairs in here. Yeh, Yeh, You got too many chairs,
One too nany chairs ote. ote.

Cnatkvas. Yon are all out of order. and I would like it quict now <o we can
et on wWith the meeting,

Parnisi, I very strongly resent that beeanse I didnt have my mouth over
my hand.

{Loud laughter and comments.)

CramrnaN, We will take Btem 1 which is the annexation of the Fred C.
Hizh School, and 1 wish to warn the Board members that we have six niinutes
amd we will stop all discussion becanse we have bid openings at eight o'elock,

CLamghter and comments from sickground.)

CHAIRMAN. Mr. Wilson, if you interrupt the meeting again without permission
to speak from the Chair, I am going to have to have you put out of the room.
You cannot interrupt the rest of the meeting.

AUDIENCE. * * * in the chair.

Cramrmax..And I don't think that's funny cither.

Arptexce. I do.

CrairMan. You want us to get to the free lnnch program this evening and ve
will but you must give us a chance to put on the res* of the businoess which comes
bhefore it.

Wnsox. Mrs, Kirsehen, could T sce of the programs we got to go with tonight.
Will you pass then out ?

Cnatrvax. understand that you were given an agenda.

Wirsox. No, ma'am, I wasn't.

(Background comments.)

CHAIRMAN. Do you hi ve any extra copies of the agenda.

{ Comments.)

MaLg votcr. They are ona table behind Mr. Neumark.

Wisox. Well, pass them ont.

Avnesce. Come on, Phil, passthem ¢ * *

Witsos, Let's pass * * % pass the agenda out so we know where evershody
stands. I'd be first,

t Laughter.)

(Mueh guiet backgzround mnrmnring. )

Cuarrman. Who is geing to make the presentation on the Fred Byers site?

Roarn CoNpters BisINESs 0N ABnovE

. Unamsas. Exense me, Mr. Eaton. Would yon please keep Your volces down
1 the audience o that we can discus<s this item on the agenda,
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BoArRp CoNTINUES To DIscUss BUSINESS

Boarn MeMBER * * * But once we annex then the eounty is out of the picture.
Becanse of the size of the properties involved it is possible that shonld the school
district vote negatively * * *

WirLsox. Uh uh * * # hold it. Hold it. Hold it.

CHAIRMAN. Mr. Wilson, yon are ont of order. Sit down.

WirLsox. In not ont of order. That man brought in his chair and that's the
fiftieth ehnair.

Cuamman. Please sit down, Mr. Wilson

Wiisox. Hold it. Hold it. Hold it. We said 49 seats and that man is sitting
ont of order right there.

Auvniexce. That's right.

Wirsox. Yol have tosit ontside, sir, I'm sorry.

Mare voice. This gentleman was sitting in the back of the * * *

Wirso~. There's forty * * * I don't care where he was sitting. There's fifty
seats in here and that's the fiftieth one right there.

Boarp MEMBER. Mr. Wilson * * *

CHAIRMAN. Mr. Wilson, I'in going to have you removed from the board room.

WiLsoN. All right. [ don’'t care what you do. That's the fiftieth seat. You said
forty nine scats and the Fire Department * * * you can't have me removed.
The Fire Department said 49 seats and that’s the fiftieth seat * * *

CHAIRMAN, It so happens that Mr. Howe is a member of the staff of * * *

Wirsox. 1 can't help who he is. Yon said fifty seats and that's the fiftieth
seat. That's the fiftieth seat right there.

Rose. Mr, Wilson * = *

CiAIRMAN. I'm going to * *= *

WiLsoXN. Mr. Rose.

Rose. Mr. Wilson.

WiLsoN. Mr. Rose.

Rose. We have had enoitgh * * *

Wisox. That is the fiftieth seat. Yon ain’t had enongh. I've had enongh. Yon
left all niy people out in that damn hall there * * *

Rose. This gentleman is here for the bid openings * * *

WiLsox. I don't care What he's here for. You said there's 49 seats. Now, Mrs.
Kirschen, yon said the same thing, * * *

RosE. Mr. Wilson * *= *

Wnson. * * * fifty seats, and that's the fifticth seat * * * you brought
it' * % =

Rose. Fifty in the andience, Mr. Wilson.

WiLsoN. No! Fifty seats, I'm eounting every one of yours.

AUDIENCE. * * * we can move our chairs up there and they can bring some
nrore in.

AUDIENCE. Yeall

WiLsoN. * * * going to leave the rest of them ont there * * *

( Lond conversation from andience.)

CramMax, Sergeant Williams.

WILs0N. Go on, Mrs. Kirschen, have me arrested.

Cuamymay. I'm not going to have you arrested, I'm just going to ask Sergeant
Williians to ask yon ont of the Board Room antil such time as we get to the
free Inneh program.

WisoN. You move that fiftieth seat and I'l move.

Set. Was, Mr. Wilson, I'm going to ask yon stand ontside (voice too soft to
pick ap).

Wirsox. What would be the gronnds?

Sgt. Was, (Reply too soft to pick up.)

WiLsoN. Yon heard hersay * % *

Sgt. Wus, I'm not arguing * * *

WILso.. * * * I'm not argaing with youn.

Nat, Was, ¢ * ¢ Jeot'sgn, * % %

Cuamrman. You are disturbing a public meeting. Under Poenal Code 403.

Sut. Wus, Let's co.

Avniexce, Hlegal ; illegal : illegal.

( Shouting and chanting of “illegal, illegal.’”)

Parrisi. 1'd like to know how a person can be evicted or arrested for inter-
rupting an illegal meeting.

(Comments froim andience.)
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Parrisu. Wonld the Chair aeknowledge again that this was done at her
request?

Cuamman. I asked that Mr. Wilson be removed from the Board Room until
such time as the free lunel program is bronght up on the agenda * * *

PPARRISH. Very good @ very good * * *

CHAIRMAN, * * * interrupt the meeting.

PaAggrisi. * * * If there's any Hability, then you share it.

CHramrMAN, 1 um acting in the eapaceity as President of this Board and 1 was
told that under Penal Code 103, 1 can have anyone removed from the Board
Room * * *

PARRISH. You * * * you were * * *

CrAIRMAN, * * * for disturbing a public meeting,

I’aRBisH. Yon were also told that the meeting was illegal.

CHAIRMAN. Themecting is not illegal. .

Parrisii, | say—F say-=1 say again yon have very selective * = #

(Cries of ~1t's illegal™ from andience.)

CHAIRMAN. 1t's eight o'clock and we are going to open the bids.

(Cries and comments from andience “Who's the auctioneer” “I hid * * *” ete.)

CHAIRMAN. 1'm going to have to have order, T don't want anyone else pnt ont
of the room but 1 will if 1 have to.

(More comment from audience plus “What would you be discussing if we're
gone™.)

A'HAIRMAN, Mr. Eaton.

Matre Voice. May [ have permission to say something.

CHAIRMAN, I'm sorry, Mr. ————, we are about to open bids.

(Comments from audience.)

CHAIRMAN. Would you open the bids please * * *

(Comments from audience.)

IBoard starts conducting business with some harassing from audience. None of
whicl is ciear.

Jusiness on the bids continmes for approximately ten to fifteen minutes on
the tape,

Caamyax. We are going to have a short recess so that we can find out abont
the bid on the * * *

("Tape blank for thirty seconds )

Business on the bids continues * * * for approximately five minutes to a
motion, which was approved. Mrs. Kirschen then continues with the annexation
of Fred C. Beyer School matter. Discussion is short, a motion made and earried.

CraeMay. 1 would like your attention please. '1 have not counted the people
in the room, so 1 assume that it is—uh—the proper amount. Sergeant Williams,
I had asked that Mr. Wilson be removed from the Board Room prior to the free
Innek program discussion: we are now at it; will yon ask Mr. Wilson to please
come hack into the room,

MaLe Voick, He says he would like Mr. Parrish to speak in his place.

CHAIRMAN., I'm not calling on anybody. Mr. Wilson has been invited hiick in
the Board Room and he may come in if he so desires. We have come to the part
of the agenda * * * about the Free Lunch Program. Now, J'm1 going to set some
ground riles and I'm taking the prerogative of the Chair to do so. We would
greatly appreciate, as members of Board and the staff that worked on this
particular thing for over two months, that we would like to have decorum in
the Board Room. I'm going to ask, please, that there be no interruptions; that
people do not speak out of turn: and please do not speak to each other loud
cnough so that it can be picked up across the Board Roon.

AvniENCE What did she say?

CHAIRMAN. We will have * * * I'm going te have you removed and 1'm not
kidding. (Langhter.) We are going to have * * * Please sit down, Mr. Wilson,
I'm still opening the discussion.

Wnson. I'm sorry, Mrs. Kirschen, 1 was advised to come in,

CHAIRMAN, You were invited to come into the room but not to speak. Yot !

AuvpeNcE He hasn't said a word. He ain't said nothing yet.

CHAIRMAN  We will have the staff presentation * * * and then the Board
will ask questions of the staff of those points which need clarifiention. We will
then have an open discussion and then the Board will decide on what it wants
to do roncerning the free luneh program.

PPariist. Conld 1 make one brief before we start.
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CHAIRMAN. No, I'm sorry, Mr Parrich. We're not going to allow anvone from
the nudience to speak nntil after the staff has made its presentation and
recommendation,

Parrisi. The question * * * the question T * * * the statement 1'd like to
mike regiards procednre rather than the issne.

CuHAIRMAN. These are the normal procednres when there is a discussion of
thix kind and I do not want to ehange the procedures tonight. We will have <taff
dixensgsion and recommendation,

Parrisiz. Well * * * the point T wanted to make is that up until now * * *

LOWENSTEIN. * * * Madam Chairman?

CnAmMAN, No, I'm sorry ! There will be no dixenssion.

T.owENSTEIN Thix is not disenssion now. The school lnnch * = *

MALE ROARD MEMRER. He is not a member of the Board and he can't eall for a
point of order. (Langhter and calls of “IHHey—you're out of order there” ete)

LowEgNSTEIN, May T speak to the Board * * *

Cramvan. A noint of order but it ha< nothing to do with the agenda item.

LOWENSTEIN. That’s correct.

CramMAN, Alright, What s it?

T.owENSTEIN. The point is that earlier in the agenda when the hids were nnder
dixeussion, the Roard—ih—the Board allowed in zome extra people, ahove the
number of 49 who had a special interest in the subject nnder discussion. Thereare
nmimerons people outxide right now whe have an equally special interext in the
subjecet that i< abont to be discussed. Under the * * * the policy that the Board
has inst indieated, abont fifteen minutes ago, it would <eem to me that these
people have a right to be in. Or, as was indicated before, the Roard could aceept
its perfectly legal option of adjonrning this meeting to another place where all
the people conld be more comfortably acecommodated.

CHAIRMAN, The gentlemen who were in the room were people who were
bidding on different * * *

{T.ond applause from andience)

CHAIRMAN. * * * and it was necessary that those men he in the Roard Room.
I was trying * * * (Lond noise from andience) * * * I was using the prerogn-
tive of the Chair by not asking 6 or 7 people to leave the Board Room. But these
people are no longer * * *

AUD. MALE. Are Yon going to leave these people out in thehall, or * * *

CiHAIRMAN. I'm going to hiave yon removed if you don't he quiet * * *

MALE AUDIENCE. Please do. We're going to remove you.

AUMENCE. You've had it honey. yon're canned.

CHAIRMAN. Dr. Corona. wonld yon please start the presentation on the free
lunch program and * * * Mr. Eaton, Dr. Elliott. anghody else who was involved.

MAILE voICE. * * * Mr. Quissenberry here.

CrAmMAN. Is Mr. Quissenberry here? .

AUDIENCE. Yes * * *. Come on, she won't have yon removed, Ete. (many com-
mentxs. unable to read them all coneluded by applan<e and hurrays.)

CHAIRMAN. Mr. Summers. Mr. Summers, may I ask yvon, please. to leave the
Roard Room so that Mr. Quissenberry may be here and we will call you back as
<0oon as we get to the budget. Thank you. Norm. * * *. We now have the legal
Jimit in the room. One of our staff people was gracious enough to leave the Board
Room to allow Mr. Quissenberry to come in for the discussion. Dr. Corona.

CoroNA. As indieated in the Agendn, we have had a good nmmber of disens-
<ions with a good deal of literature submitted to us for review : we have recentiy
met with representatives from the Welfare Department and we have proposed
and have made available to members of the andience a series of seven guidelines
which we're presenting to the Board for consideration for adjnstment to onr pro-
gram in the * * * free luneh * * * area. We've proposed, under Item A, the
extablishment of * * * the concept of poverty levels:enrrently heing ntilized in
onr OLO Tlead Start Program ["h * * * thix i< in contrast to the enrrent pro-
gram of nnet needs nnder AFDC, We have experienced some difficulty in iden-
tifving under this eriterion those who wonld ¢ualify, the feeling of the renre-
sentsitives of the Welfare Donartment that the OEO standard is an easier one to
determine and to administer and should serve as a good mide * * * AFDC
those inelude in it cortain exelusions. This is a standard, as we've indieated. has
been approved and * * * we are currently operating by it, T'h—B, we're indi-
eating here that a youngster may qualify for the Free Luneh Progrmn by the
subrission of an application formt by his parents or gunardian. We feel that this
phices the responsibility of the locale. the place. with the person with whem it
shonld rest, does not mean that it will not be sufficient information and <implify
technique and process in terms of smoothly implementing this application.
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Item C. We propose here that the authorized official will be given leaway to
allow up to three school months of entitlement. 1t will also be within hix option
to renew this after review and, if in his judgment finds it neeessary, a new ap-
plieation may also be requested. Now, this would not be required. We also indi-
cate here that in the case of an emergency, that a principal of the school would
have the right and power to grant up to five days of free lunch without applica-
tion or without approval of the office. We indicate here that the Welfave
Department would be invited to assist us

(End of first tape.)

(Second track of tirst large tape )

CokoNa (eontinning).* * * we feel, at this time in change of guidelines, that
we are going to strive for some degree of eontinuity., We feel it can be best han-
dled if we assizn a single individnal to this responsibility. It may be possible a
year or two to decentralize this operation. We'd like to vonsider that later. We
will make very spectfic attempts to communicate to all parents in the district
the natnre of the free luneh program and—uh—the application proeess, This ix
something we have not done in the past. We plan to conple this with the annunal
aceident insurance letter that we do send out to all parents, Under G, we are
proposing here what we consider to be some alternates in terms of financing.
We've indieited that we've made applieation for $65.000 from federal special
assistanee, we currently have abont $23.000 this year, The note at the bottom
of thix page will indicate to you that by phone call Mr. Hemphill had assured
the district of a minimum of $11,000 here and. very probably, another eleven or
a total of $22,000. Thix ix if the federal government comes throngh with some
of the bills which we hope they do. So we are assured. at this point, approxi-
mately £22,000, Now, I—1 guess I should go back heve and indicate to the Board
that the projection of costs of this program is not an easy nutter, Participation
ix something that is very speculative.

The best estimate based on the criterion of eligibility proposed here, the OEO
propositl, is that vonghly 30 percent of AFDC yonngsters would probably come
into this category—nh—this is speenlative at this point but that would mean
of approximately nearly 3.000 students, certzinly one—in the neighborhood of
1.000 <stndents wonld be eligible. Now, as to the mmmber that wonld apply—uh—
we're uneertain. 1t's likely that not 1l would. I mean, we're speculating, probably
not, bt we wonld estimate that—nh—a younngster schednled for free luneh for
o full year would probably run in the neighborhood of 75 to 80 dollars a student,
Ko, it conld be as bhigh ax §80,000 but we're estimating probably somewhere
around fifty or «ixty. This is sort of a guideline that we have. This last year,
the distriet transferred trom resevve aroand $15,000—eleven elementarvy, I
think it was abont * * *

Makk vorer, W\ total of eleven.

CoroxXA. A total of $11,000. There are some hills enrrently in the state legisla-
ture that would support the free lnneh program. We discussed these the other
day with Mr. Berryhill and—ah--and—uh—Senator Teale. One is a direct grant
snbvention for free Inneh program. ‘I'he other wonld be an attempt to correct the
deliciencies of the 0 VI newd standards at the present time. which in essence
wonld gnarantee the families of a—a more satisfactory level of income which
in essence woald be in resolving the problem Jrom another direction. There are
then a conple of possibilities here. We also bresent Ttem 3 primavily boeause it’s
the staft’s feeling that the Welfave progran is not a primary vesponsibility of
the schools, 1t is trae we have a service available. We have pledged ourselves in
obtaining national Ianeh reimbursement and——uh—commodity to provide for
free meals for needy students hnt 1 think that it is onr firm conviction that the
impleimentation the time of these programs were initiated some years ago, they
did not carry within them the overtones of the responsibility that we see in
thix new progratm. Now. therefore. we're going to look to other agencies, Federal,
State and connty to reappraise and to bring foens on the primary—the ageneies
where the prime vespopsibility for this—this service rests. Ul we're suggesting
to the Board at this point that no levy tax—no tax levy e made it we're to take
eare of the full thing, it wonld probably be around four cents elementary and
probably two eents high school but—ul—ax you see at this point we have some
money which has beeome available to us. Transfers would have to be made any-
way. We feel that we'd Jike to exhaust the possibilities of the other—ol—sources
and then, if necessary. at the end of the year to bring the rveserves to bear to
cover any deficit we might have, Dick, TH ask you to make any comments, You've
been working very elosely with ws. At this time. do you have anything yon want
to add?
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ek, No.o I—I think-—ub—1 think you stated it well The Board's policy in
the past has been to not levy a tax bat to transfer—at least for the past conple
of years—to transfer the cost of free meals from the undistributed reserve of
the distriet, at the end of the year when the actual costs are known, 1 think
wlat this reconunendation says is we recommend you follow the same procednre
exeept recognizing that we talking—we're talking in terms of two, three and four
times, perhaps five or ~ix times the amonnt of transfer you've made in the past.

CramsaN. The Board have any questions?

KxowiLes. 1 have one of Dr, Corona. Ubh—when we--we talk shont the $68.000
from Federal special assistance—uh—would the $11,000 that you are talking
about be an addition to that? or part of it * * *

C‘'oroxA. No, that's a part of it. We had hoped for the full amonnt but all we
know ix we definitely have eleven of this now and we're optimistic that more
will come through. But not very optimistic on the $68.000. The full amount.

Kxowigs, The full amonnt.

Rosk. I might ask. Madam President * * *

CnamMas. Yes.

Rosk. When, for Dr. Corona, when we have stated objective—objectively a eri-
terion here, have we not gotten ourselves committed to—to a welfare program?
That ix not the tirst prime responsibility of edneation?

Coroxa. Well, we have a conmitruent and what we are attempting to do is to
elarify the level at which thix commitment comes to play. At thix current time,
we're nsing immet needs under AFDC standard and, as I indicated to you, that's
very diffienlt to compute and we've had sonte problems here and what we're trying
te do is to come forth with a program that will be muel more elear cut and—
nhi—one under which we will be able to compnte more readily—niore efticiently
those eligible here. T shonld ask Mr. Quissenberry to sec if he wants to make
any statements too, certainly he's had a part in this and might like to * * *

QUISSENBERRY. No. I don't have statements to make ———. Welfare scemingly
is involved in the school lunch program I think largely because many, if not
most of the students qualify for the lunch program come from this caxe load and.
in the past, the criteria that the scliool has used has been based on the welfare
standards so any change, of course, the staff felt they wanted to consmlt with
the Welfare Department which they did. We are mandated by our state regina-
tions to cooperate with the schools and to participate in their hmeh program and
to refer children if they are eligible. We’ve done that under the former program
and continned it nnder this one. I think tliat the standards that are proposed are
realistie. It detaches completely the—nhni—sehool huneh program to the welfare
standards which I—1I think is desirable. This way the two don't really get hitched
np together and if Welfare families are oligible, they're eligible on an income
basis like everybody else regardless of where that income comes from. We
attempted to make some evaluation as to what the impact might be from our
caseload. This thirty percent is an estimate. There are families that have addi-
tional means that we have not budgeted : there are families that have inconte
under onr regulations and when yon try to take into acconnt all these
plnses and minuses, thirty percent is the best estimate I can give your staff.

CHAIRMAN. Thank yon, Mr. Quissenberry. Joe, do You bave some questions? I
have one question I would like—uh—under this * * *

Mare. Would yon speak more londly ?

CHAmRMAN. Under this * * * now, Mr. Neumark, would your put your hand
down. T'I! ¢all on you as soon as tlie Board has finished asking the questions
they feel are pertinent to get background information. Ub—in the event of emer-
geney and a school principal or the school nurse feel that the child necds a
free lunch and we say that aceording to this it would he up to five days of eligi-
bility, whose responsibility will it be to contact the parent to make application.
Would it be the principal, or the supervisor of elt” " ifare. or the school nurse,
the conmmumity aide? Who will see to it that par 18 notified about the child?

CoroNa. Well, we indicate here that the app  Jtion process will initiate at
the school of residence * * *

CHATRVMAX. Who will notify the parents?

Coroxa. And—that's what 1 was going to say * * *

CHAIRMAN. Alright * * *

. CoroxA. So the materials will be in each school and where the principal identi-
fiet or contirms it need, it will be his responsibility to see that it's initinted.

CHAIRMAN. At least the parents contact the child—the application ix made
for the child.
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CoroNA. This will have to be done. We will need the assistance of the school—
the nurses and—and the community aides where they do exist, and the social
workers to assist because it would be impossible for Mr. Hall, as an individual
to reaily carry this all alone. He will need assistance.

CunamyMan. Thank you. Are there any other questions by the Board?

KaowLEs, Yos,

RosE. One more,

CHAmRMAN, Go ahead, June.

Kxowers, Ub—we have this eriteria that we are to use,

(‘oroNA. Yes, this is what we're proposing.

KNOWLES. Are we going to use this for—for any child that we think ix in need
and hungry? b mean, are we going to use this to determine—uh—use the same
gmideline of figures?

Coroxa, I—I1 think—my interpretation of the guideline, and this will cover
the great gulf that I ean envision there might be some exeeptions and 1 would
hape that—uli—that as we formally—form-—formmlize this material that we
recognize it was special—upon special recommendations of Mr. Hall and is to
have special conxideration given some eases. I think this is the gnideline under
which the great bulk will fali,

iKxowrrs, Well, then thirty percent you're not—yon're talking about are not
only the aid to needy ehildren”

CoORONA. No—1n0. No. This will include—yon see there are about actually
26-2700 AFDC families. There are in addition, about six hundred recelving
commodities and we estimated about 200 families within the Modesto attendance
area so that—the—that is the guideline—that—those are the only families
we can identify now so we assunie there are probably close to 3,000.

Kyowies, Then others who—who—who * * #

CoroNa. In addition to AFDC.

K~xowias, ® ® ¢ qare—are eligible for the free lnuch program,

(foroxa. We're speenlating that they will be entitled to it. Yes.

Rose. The question I was going to raise liere is C—renewal of entitlement.
Entitlement may be granted for a period not to oxceed three months. Does that
in turn—uh—would that se get a floor almost too—uh—I mean, yon talking
about—uh—uh * * *

(orRONA. No. No * * *

Rose. * * * here by monthly income and then talk about a three monthly
thing. What I'm concerned about is that—uh—like—uh—thisx recognition of
children re hungry and if we exhaust our funds then when the case of tree need
comes then we—then we are without funds andso * * *

Coroxa, The sentence just says that duration and condition and by that we
nmeant that at the time the application is made it ‘will be the judgment of the
staff as to—uh—the number of dayvs,—uh—the—the condition of the home as
he sees it, the possible sharing. For example, it may be that the family would
deree 1o pick o two hmehes a week 2nd with this they would have three free
Innches—something of this type, so that there would be established some kind
of pattern that wonld prevail in the operation of the appli—— of this particunlar
needy case AN we're snving is that yon cannot go beyond this line without a
reappraisal. You've got to take another look at it in order to go beyond the
three snonths pertod. So it really exacts a periodie review of ¢ach ease,

Rosrk. You think it does need to be that Jong?

Coroxa. Well—yes, This—this was discussed rather lengthily and the feeling
was that thirty days was too soon, thau it was possible to estimate—ah—with
sonie degree of accuraey for at least a three months period as to the condition
and the problems at this—»t a varticnlar family would—wonld be involved. And
the cuidelines here—and Mr. Hall felt this way and 1 know the Welfare people
folt that this would be o reasonable guide.

Rosk. Wonld—uh—woll—you mean—up to * * *

Coroxa. 1°p to, yves sir.

Rosk. But youdon't say it.

'ORONA. 'Not to exceed,

Rosi. Well 1 guess because again my concern, beeause * * *

(oroNA. Now, this does not mean automatically everybody every three
months, 1t means that the person administering this — can't only get up to
three months, That—that's the limit of his authority,

Mawr. I'm just wondering, in computing the monthly income, do you first
deterntine what the annual fncome is going to be or something, or is this
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determined every three months, 1s this what You're saying you're using as a
basis for the renewable applieation.

Cooxa, Well, this was debated and the feeling was if we—we—we wore we
wonld have to actually determine monthly income 1 mean. somebody said, well,
You can take an anmual—anmial picture here but there are periods of—of—ulj—
of the year when unemployment and—and—uh—adequate ineome would prevail
It o few months later this way not exist. Mr. Quissenberry conld Y o comment
on the difliculty you have here in terms of this detenmining the monthly income?

QUISSENBERRY (not using microphone). I think that the diffienlty on this ————
from the fact that you could not use an annual meaxurentent to determine whether
somebady needs hinelies right now. So that you almost have to go to g monthly
comptation of income. The OEO standards as eXpressed in terms of twelve
months so you simply have to divide by twelve to get there and—ul—-it scems to
provide a realistic standard in relation to the other options that were disenssed.

Coroxa. Well, T might say that there is another standard that has been de-
veloped, It was mentioned by representatives that met with us and that was
the California Rural Legal Assistance standard. They have—-uah-—-—a program in
which they—the criterian which they propose at the—the standard would reflect
a minimum annual income of $2200 for one individual, plus £300 for each addi-
tional person in the household, which ix, as you can see. above what we're S
gosting here,

Mark. Is thix the basis we use in the pre-school progran.

Man: Yes that's correet.

Mk This nnist be comparable * * *

Coroxa. Comparable to what we're have—what we have right now for our
Iead Start.

CHAIRMAN, Any other questions by the Board ?

Matk. Not at this time.

Cnamvan. Before T open the diseussion for those who are in the audience,
I have i couple of things I would like to say. I hope that yon can hear me. First
of all. I would like to thank everybody * * *

Audienee MarLk Can’t hear you, Mrs, Kirsehen.

Croamvax, I suid I'd like to thank everybody who is now presently in the
room and those out in the hall for the decorum and for allowing the presentation
and the Board to discuss the necessary points before we open the disenssion. 1
feel that a lot more can be accomplished if everybody respeets evervbody clse
and everybody will be given the opportunity to speak. 1 would please ask that
those people who wish to speak please address the chair. We will ~xk you to
come to the microphone to identify yourselves so that we know w. . has been
speaking as a matter of reeord beeause the entire meeting is put on tape.
Secondly, I wonld ask your indulgence in not having one person speak more
than one at a time to give everybody an opportimity to speak. T know that there
will be many burning questions and people will forget : they’!l say xomething and
sit down and want to speak again. I ask please that those people who would
like to speak, will speak in turn, and ask yon not to speak the seeond time until
everybody has liad a opportnnity to do so. Uh—we may deviate front that a little
bit if we find it necessary. Uh—we will listen to vour statements. We will listen
to your questions. Those that can be answered, we shall try to do <o at the time,
if not, I don’t know how long the discussion will go on, It may be that we'll have
to have a recess to get some of your answers for you. We hope to come to a deci-
sion this evening. We're sorry that all five Board members are not here bhut I
think yon inderstand why Mr. Bienvenue is not but I am sure that he will abide
by any decision that the other four Board niembers will take. Now., at this time
1 will open the discussion. Mr. Newmark has Iid his hand up since he sat down
in the back of the room. I'm going to allow him to speak the first. Now, I ask von
please.—uh—I trust that each of Yo will respect the other. I wonld appreciate
no out loud comments, no clapping, We'd like to get this discussion over as
soon as possible so there will be a meeting of the minds. I don’t like to use the
prerogative of the Chair but I will have to if 1 am foreed to do so, As I said,
I do appreciate the quiet that we've had during this begiuning of the disenssion
and T hope that it continues for the rest of the discussion, Mr. Neumark.

NEUMARK. Yes, I'd first like to address myself to Mr. Rose. who seemed to
express some deeply felt concern about this being a welfare program. 1°d like to
inform Mr. Roxe that the—that the Modesto City School Distriet has boen in
the welfare business for a long time, they've been feeding middie and upper
class ehildren; they've been giving them $250,000 a year and they've heen giving
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it to the middle and upper elass ehildren without any eligibility standards, with-
out any rigamarole. The middle and upper class children in this town have
gotten $2350,000 in welfare. Secondly, I'd like to address myself to—to the prohe.
lem of these standards. Now, I'd be less than honest with you if 1 said 1 dis-
agreed with them because @ think that, you know, that they're somewhat
generous. How—and 1 would like you to adopt them: however, I think there's
been some factual statement—some statistical statement that might mislead
you into adopting them and I'd like to clarify that right now, There was an
indication from the—from the superintendent’s office that under these tignres
perhaps only thirty percent would be cligible, Quite to the contrary, Close to
ninety to a handred percent of the AFDC children will be eligible under these
standards. So you should anticipate feeding hetween twenty-seven nmdred and
three thonsand children per day for the whole school year under these standards.
Now, we have some people from the welfare department here and perhaps they
n answer your questjons in more detail. I'd just like to point out one or two
things to you. The mouthly figure here is greater than the maximum participa-
tion base, I'he maximum partieipation hase is what cach welfare family receives
from the welfare department. So that means that the—that the only income
that the family is receiving is from welfare then they’ll be eligible under these
standards, Secondly, most of these figures are probably greater than the cost—
the coded cost schedule and the coded eost schedule ineludes—the coded cost
schedule was Inid down in 1957, that shows how realistie it is, but that—that
tells the family-—that is the schedule which states the amount of need w hich each
family has based on 1957 figures.

So this is, in many instances probably greater than the coded cost schedule:
that means that—that even those families that—that are getting a grant and
that are—that are earning some money will be eligible under these standards.
That means that you should probably expect between ninety and tiindred
pereent of the AFDC famrdlies being under this program. That brings us to two
other programs. First, is funding. 1 don’t know how the sehool district plans
to feed 2700 children per day on $11,000, and that’s all that they have in the
kitty right new., We're talking about somewhere aronnd between 150 and 180
thousand dollars and I want you to recognize that., It wonld be very unfair to
yon to tell you that yon know that—that this program is a $30.000 program. It's
$150,000 program. Now, I had hoped that I wouldn’t have to make any sug-
goestions as to how yon could fund this but since—since the school administration
didn’t, I'll make some suggestions. The first is that you raise the price of a
Inneh to the middle-class Kids, Now, you received an income from the middle-¢lass
Kids for the 68—G7-G8 school year—$600,000, nccording to the halance sheots
for the cafeteria. Now, if you were to raise the price of himches fifteen percent,
you would generate additional income of $90,000. fifteen percent of six hmdred
thonsand is $90.000. That would give you $50,000 right off the top without going
to taxes. Secondly, you comld probably expect somewhere more than $11,000
from Mr. Hemphill's oflice so you—Ilet’s take half of it—let's be optimistic that—
that—yon know that they come through, That would give vou.:tn additional
330,000 that would give you a total of $120,000. That means if you were going
to get into the tax business, at most you'd have to go in for is $30,000. Now you
might—you don’t even have to go into tax business if you want to raise the
price of lunches to middle-class kids more than 159, —say 20%. Even if you raise
the price of lunches to middle-class children they’re going to be getting a welfare
grant beeaunse right now middle-class children are gotting fifteen cents from the
feds on each hrneh,

NEVMARR (continned). They're getting fifteen cents free. They would still be
getting money from the federal government even if you raised the price of their
hinehes twenty percent, The middle- and upper-class kids in this town would still
be getting a subsidy and they wouldn’t have to go through this eligibility busi-
ness or anything else. That brings us to the question of identificntion. The prob-
lem with the free hmeh program before was not its standard of eligibility. The
cligibility standard’s basically the same that we're dealing here with tonight. It
inchudes most children on welfare but you're not identifving them and. what

we propose is that welfare help yon. 1 spoke to Mr. Quissenberry ; Mr. Quissen-
berry said his oftice could provide you with a list of every ehild on AFDC. That
list could be forwarded to the principals and those children could be given a free
lunch. When »ou accepted money from the federal govermment, yon made a
covenant with the federal government. Your covenant was that you would feed

free and needy children. If you intend to keep that covenant, then you must estal-
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lish o meaningful identifiention procedure and youn have one readily—readily
available from Mr Quissenberry’s. He will provide yon with a list of children
that need tunehes, 1 can't nnderstand why yon don't want to take them. It not—
its administratively very facile, probably more faeile than this case by case
procedure that the seltool board is now proposing. Welfare will tell yon who is
eligible. Yon just send those to the principals office and tell the prineipal to feed
them. The principal isn't involved in decision making; the school administration
doosn't have to—to bring a child and to serntmize the parents. This isn't reqnired
of the middle-class ehildren that get—chay get a welfare dole fromm—from the
School Board.

CramMaN. Thank yon, Mr. Neumark. Mr. Wilson?

WisoN. Well, I'm Don Wilson here. Uh—Don Wilson, Uh, well T go along
with Mr. Nenmark there to a certain extent. We're talking about all welfare
cases, Well, I'd like to add a little bit more to that. Not only welfare cases hut
there've been figures amongst this town where this 24 percent of the people was
on the OEO level. If we're figuring 24 percent of people thats under the QKO
level, that is the standard a person shonld nse. Therefore, if yYon've got 23,000
people in your schools, youn can figure once-fourth but yon can fignre say
close to 6,000 people and the figures yon should use is trne figures not according
to just one organization like Mr. Quissenberry's office over there. You shounld use
the true figures. Let's feed every child not part of ‘em. Let's not leave one moan-
ing out in the street. Not one child. Let's feed ‘o all, If we can shoot something
to the moon and spend 24 billion dollars, we can feed a few Kids.

(At this point on the tape, Mr. Wilson's voice all but disappeared. I'll try to

pick up what 1 can.)
— Mr. Nevmark, made the statement there a minate ago. The School
Board says they're not responsible. $125.000, that's cash money, Then we
got all the surphis. God only Knows how mmeh surplus we got there. Instead
of lowering the price of the food, let's feed the necdy first. Then we feed
the needy if we have anything left. ——— A Kid hasg got a nickel to bny i himeh—
he aint got a nickel ~——-—— if he does they'll langh him ont of sehool.
You've got to understand a nickel ain’t very much wmoney but to some people a
nickel is the whole world beeanse they ain't got the nickel. Here, the way you—the
way yon try to put it here, you go right back to the old line of thinking, Iere yon
gonna say yon're going to try to recognize these kids that need the Inuch, Well,
Mr. Hall, as 1 have talked to him before he's explained to me that he eame ont
of an orphans home Well, by any means, he should understand what it means
to be lost—and people lost you don’t—yon don’t,

Yoo don’t need A nan like My, Hall to judge them. 1 feel this way. If the
School Board is golng to make a commitment, the School Board should see that
it carries ont, thix old passing the buck won't got it. You gnys, yon want to study
color, you want to study hair, yon make a committee of this, yon make coni-
mittee of that, 1've asked for a committee to stndy this free lanch problem. Well,
you want to throw me in jail if 1 see a Kid hungry, 1 want to feed him,
1 can't feed nobody. I'm on welfare myself, but 1°d like to help. Bat that's
liko—that's like Mr. Quissenberry there, 1'd like to ask him a guestion about it.
Uhi—what standard do yon nuse for the Welfare program now, 1 mean what
year did they come up with the standard. Can 1 ask him that guestion?

H(Cut in tape—new reel.)

First half of this tape very faint, fading ont completely =

WiLsoN (continuing). * * * 1967. Well Thank you. Well, what I'd like to ask
you, Mrs. Kirschen, if yon take—if yon take one man's word for your whole
lunch program—this Mr. Hull-—should you feel like yon should look a little
farther thar one man's word oun it. You cun't go aronnd 1If the School
Board was a little more active—a little more active and a little more concerned
for the welfare of the kids. Even though IPve been told before that yonr job
is not to feed the children, that your job is to cducate the children. I could
even go further there * * * hut let's not go into that because I'm not on the
agenda tonight but I'll ask you this * * * more consideration abont feeding
becanse you did sign @ contract. You got o much money, Well, 1 want to know,
what are youn gomg to do * * * (Someone speaks in here for some time, but
nothing is picked up on the recorder.)

Winson. Uh, yes Ma'amn they are. Uh I—1I don't have too much of an ednea-
tion mysclf but * * * | read all the way through this and I look way down
on the bhack page here and so many * * * If yon can figure with flgures and
if you ain’t got nothing to figure with you can’'t come out with no answer * * *
this is leaving all kinds of loopholes * * *
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Somnds as though Mrs Kirschen is talking here for a long time, hut abxolntely
nothing is distinguishable.

WiLsoN. Yon know, what I've said before, I'll say again, 1f a luneh is a nickel
and yer didn't have a nickel you don’t get no lunel. And if this means, if thix
means raising tazes to feed a Kid, raise the taxes. Raise the taxes. 1 ean’t see
nohody would deny a kid a luneh. Nohody. I wmean everything in this ecountry * ¢ =
make the buadget ont. * * * Well, now here’s school * * % we've going to pass
the buck onte the schools, everyhody's diseussing schools. Open their eyes and
see where the money’s gojng * * *

(Rorry—ein’t get anything else out of this pertion of the tape.)

Thix tape regains consciousness just about half way through. Starting on Fage
36 Is the continuation of the hearing. The Nehools advised this was the fault of
the mierophones or recorder and this part is missing on the master tape also,

CIn the middle of a speech) funds available of $29,000. The balance of the
cost of this program Dr. Corona and 1 hoth agree that—that we were predieat-
ing out costs on the thirty percent fgure which Quissenberry agnin reiterated
tonight. The balanee of that, the Board committed themwelves to transfer from
uncommitted reserve at the end of the year titl actual cost is known,

PAarrisit. Yeh, Well, could I—uh—point out that at an earlier meeting when
br. Corona met with I think Mr. Quissenberry and many of us—-you know. this
was between Board meetings,—uh—] think Mr, Quissenberry. | think taken off
suard indicated that there wonld be perhaps fifty pereent of those receiving
AFDC who have an unmet need, which was the standard whiel wax belng used
at that time. at least in theory. Uh—and more currently, I guess, the figure is
thirty pereent. And 1'd like to suggest that perhaps the reason for this difference
at this time is that the—thie—uh—ecurrent sample was taken when there is an
abundanee of work in the fields; that many people om AFDC and other aid pro-
grams are working, Whereas, in the Wintertime. when the schiool lunehes will
be really the issue, uh—there’s hardly any work at all for people who do pri-
nnrily farmwork. And [ think-—I think this has to be taken into eonsideration.
And I'd like to ask the—you know—the sehool staff through Mrs. Kirschen uli-—
yYou know—how do you propose teo apply this standard? How do you propose to
implement this progrm, if you have—uh—$60.000 and you neced $100.0007
You Kuow what-—what low are you going to select among the needy eligible,
again on paper. applicants?

Mark Mr. Quissenberry wanted to make a state.nent.

CHamaAN. Yes. Yes would you please.

QUISSENRERRY. Since there's been a couple of speakers now who have questioned
the 30 percent estimate of the department, this was based upon the cost schedule
figures that are used by our department in budgeting. And when you use those
figures which is the basis upon which we compute budgets, and then the lnw does
lmve this maximuia grant provision, swhen you apply this maximum grant pro-
vision and this means that they have means beyond what can't be paid. There's
also then a presumption that if you have paid less than that maximum their
needs aren't frlly met and that they have some other source of income which in
combination with their welfare grant results in a payment below what is per-
mitted to be paid by law.

CHAIRMAN. Excuse me, Mr. Quissenberry. You understand that Mr. Quissen-
berry is saying about the thirty percent? Alright.

QUISSENDERRY. Alright. Now, our fiseal division made a sampling of the main
payroll and on that basis we determined that there was approximate thirty per-
cent of the cases that received the maxinnn grant possible unider the law and the
balance of the caseload then recefved less than that. The—some of the staff in
my department—uh—heard about this thirty percent figure and tney met with
we last Friday, late in the day. and they were questioning this thirty pereent he-
cause they felt in their experience it was you know more of the cases would be
at the maXimuni. As a result then I had my fiseal staff go Lack to our January
payroll, which is right in the middle of the winter months, and they made the
same study and eame up with twenty seven and a half percent. The one thing
that has changed between January and May is that in April we had a cost sched-
ule inerense which would have brought some additional cases, you know, above
the line. Now, on any estimate, as Dr. Corona has indicated, there are possibilities
of error—uh—and there is risk in making an estimate. I think that you can't
really tell until the program gets started what your actual experience is going
to be. And—ubm—I also am net in the position te suggest to the Board what
actions you would or would not take if—us—you find you're not able to fund
a program that you commit yourselves to, this is fine. But, in our discussions
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with the school staff, the OEO standards that sire being proposed are within
three to nine dollars difference of above the current Welfare standards that we
use for hudgeting purposes. Now, in many of our eases we have special needs
which are added in addition to the hasic nedds, And, in spite of this, this is the
experience that we are having at the present time, this thirty percent level, Now,
it could change by any number of factors, Uh—there are some policies that—uh—
will go into effect later in the year will change the way we compute—ith—ineome
in our caxes. This could have an impact then on your xehool program. But 1 think
these are things that—you know—you eannot know about, you cannot make de-
cisions about at this time. Well, this is the hest we can do.

Craaratan. Did yon wish to speak to that point, Mr. ’arrish?

PARRISIL. * * * ask * * * one question.

CHAmMaN, Yes,

Pannisig. Is it true then that of your thirty pereent, twenty-seven percent sam-
ple wax hased on those at maximum and not on this standard here?

QuissexNgerwy. That is ‘rue.

Parrisit. And it’s your experience that the—the grants run three to nine dollars
less than this sample.

QuisseNueruy. That's correct. U'm, for example for a family of three, the wel-
fare standard averaged out at two thirteen. This figure here is two sixteon, Uh—
there are these Kinds of variations depending on family size. The dollar amounts
are not large.

Panrisi. Well then, T suggest that perhaps the thirty percent figure is—uh—
really is Kind of menningless since it’s based on the maximum which is no longer
cstablished.

(Comment from someone toa faint to hear.)

Parisiz, Well, no; you say that the thirty perceent figure was based on those
at maximum,

QuISSENBERRY. Receiving the wolfare grant maximuni.

I*anrnisit. Right.

QuisseNBERRY. Correct.

Panwisi. I'm saying that yon know since—since these figures don't really
relate the maximum but the average grant and again the average grant is—nl—
falls below these figures. .

QUISSENBERRY. Oh no. No—no. Exense me. When I said average—uh—what we
attempted to do was to take all the families of o given number—Ilet's say with
three children and they fall within four different age-sex groupings in our need
standard. We attempted to average ont all of the possible need varintions for
different kinds of Tamilies with the snme number of people. Thix was the average
I was speaking to.

Pamiisi. (Not at microphone—speaking almost too faint to hear) but
again, the thirty percent figre again isn’t based on these—the—nh—this * * ¢

QUISSENBERRY. Well, not specifically, no.

Cnamsax. Is there anyone who has not spoken who would like to say anything
to the Bonrd? Yes

McCrary, I'm Mary Aliee MeCurry, social worker, and member of the Social
Worker's Union, Social Action Committee. As Dr. Corona has indicated several
times, it isx vory dificult for us to determine just what an nmmet need is. And
Mr. Quissenberry eluded to a meeting that we had with him Friday and—uhm—
ar that mecting we diseussed with him the results of a sample we had taken of
AFDC continming cases and the—the difference that I think is important between
onr sample and between Mr, Quissenberry's statisties is that ours was limited to
the Madesto City aren. In other words, not the numet needs of other school dis-
tricts, Ulham—if I ean express this correetly, this 43 pereent figure that we came
up with means 43 pereent of the cases had an unmet need—had less income than
they were entitled to aceording to the state law for the month of May. Now—
ulin—during the Wintertime we'd expeet this to be muneh bigher, maybe donble
and—uh—1'm very interested by this 27 pereent figure, I don’t understand how
that could be baut that's the way it turned ont evidently. Uhm, 1 don't think thongh
that we can use this 30 pereent figure or the 43 pereent figure and antieipate that
ments this many people will be eligible for thix sehool lunch progrin, I don't see
the correlation. In othier words, nhm—Dhe becianse of personal repsons many people
not eligible won't—will—many people who are eligible will not apply. Just like
the food stamps, just like AFDC in general. But to say that 43 pereent of the
people have unmet needs—uh— <oesn‘t mean you can anticipate this many chil-
dren turning out to eat because the standards you have in front of you are
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aigher and—nh—less people will he working during the Wintertime and there'll
be less money in the families, Now I've canfusad things more, probably, bt

Mate (Faint in antekgroundy * * ¢ forty- vou think the thirty percent is too
low 7 Did you hatve any exclusions in your satplea’

MeCrary, Uhm—we did not consider a grant that was at maxisnnn as an
unmet need. I other wards, Mr. Quissenberry did it by considering the supple-
wents that went ot amd <o oir figore was getaally even o lower estimate, 1
think. Bestdes heing relited, this was just AFDC continuing, not any of the other
programs.

Cramsian, Just a minnte, Mr. Wilson, Mr. Newmark, would you please ask if
there's anybady out in the hall who would like to ay something 1 don't know
whether they ean hear all of the proceedings. Just a minute.

(I'ause.)

NEUMARK. There's a bit of a prablem heenuse they haven't heard what™s going
on. So they don't know if what they want to say js ¢ ¢ #

Cnamvan. Well, we'll listen to anyt? ing that they mbght want to say to us,
If there's anyvone who wiants to come inag 3 say something.

(Low murmuring.)

KXOWLES. (Voerylow) * ¢ ¢ the eblidren all go out, they ¢ ¢ ¢

Rose. (Very low) * ¢ * Who's this elown taking the pietures all the time
wnlking around hepe?

4t Huhy

Rose. Who's thix gay taking the pletnres?

CHAIRMAN. * * * from one of the T'V stations.

Rose. 17 ?

CramMan. TV statjons ¢ ¢ ¢

Kyowpes. ¢ * ¢ people have been here the whole time,

Rose. That's what T was wondering abont ¢ ¢ ¢

NEUMARK. I'n trying to summarize.

Cr.amM AN, Then Yl eall on somebody else ¢ ¢ #

LowexsTEIN. My name is Daniel Lowenstein and 'm oan attorney——uh- -J
think that—ulj=~there have heen a number of estimates given to the Board ns
to hew many—uh--children might v eligible under these standards, The most
cons * * * or the most opthnistic estinmte or the estinate that indieates the
lowest number of needy children under these standards is the thirty pereent
flgure which would cote to approximately 900 children who would need free
luuches every day, I—I1 helieve there is serious reason to elieve that that fggure
ix too low, The—nh=—sacinl workers estimate hased ona sampling of the Madesto
Seliool Distriet, which of course is the area that we're denling with, was 43 per-
cent and she alsoe indieated that there was very goad reason to helieve thint thnt
fignre wonld he very mueh higher during the school year. Uh—certainly—uohe--
any sort of—=th—prident fiscal planning would involve making allowanee for-
uh—ane of the bigher estimates eenise the higher estimate might tern onf to
he true—the correet estimate and Yo want to have the money there to feed those
kids.—Uh=—lmit aside from all those guestions—uh-—=Mr. Eaton indieated earlier
that the amomt of mouey Your're planning on for this program Is S2000, At
three lunches to n doflur, this will feed 410 children. In other words, your—your
budgeting for less than half of the lowest estimate You've reeeived. Now that
just doesn't nuke any sense, And it's highly dishonest nnd highly irresponsible for
thix School Board te indicite to these people or to your constituaney that yoi're
going to feed needy ehildren according to this schednle when qorre only going
to have money, or you're only nllocating the money to rced less than half of the
lowest estimmnte of the nmmber of children who might be eligible, Uh— these people
and 1—1 think the * * * poor people genernlly are very copeerned—they'rs
coneertied on Your st record hecinse after all you said last year that you wer
connnitted to feeding the needy children, I think that everyvone iu this room
will agree that the perforsnanee was not adequate list Year, that the methods
of finding the poor children were not stdequate and 1 think there is very mueh
reason to fear thiat the resuit of the proposal that’s been submitted to you
tonight * * »,

(End of Tape 1—contimntion follows:)

* % % and our money G conle from the taxpayers, or it ean come from the
people who buy lunches. As Mr, Nenmark indieated before, even if yon take
the highest estinate and yon decide Yon need money to meet the highest estinate
you can take—you can @y for it entirely out of the—the prices of lunehes that
the—that—:hat children wourld pay and they would still, everyone of thewm, he
receiving o subsidy  But, the proposal that has been submitted to you is simply
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hot adeqiate and—uh—:as I mentioned before it wonld just be dishonest sl
irresponsible to pass it jun the form that it is stbmitted beealse it promises one
thing and it simply does not provide the wherewith=l to nieet s promise,
Thank vy,

Cramvan. Mr, Nenark, was there anybudy ont in the il who wanteq to
Ny anything?

NEFMARK, There are some people that @ ¢ ¢

Ciamsan, Is there anyone elses who would like to NIy ¢ * T Yex

O'Doxzern, My wine is Marie O'Donnedt and $'m 2 sl worker with Stan.
isins Connty.—Uli—just 2t conple of persowl observations. ‘The need fignres
for this free Innch progmm seem to be the big guestion. Uhii—merely by the
faet that people are receiving any Kind of a welfiane grant implies to ne per.
somally that there is an unmer need in thae family, Now, 1'm not exitetly sure of
the fiznres bt it comes to mind that there's a 86,00 plus figure per week to
feed one chitd in a fanily under the AFIX budgeting. Uhm—I1 just wonld like
you to Keep in mind this figure beeuse these familios are having—1 ey
adntire some of the families beense they eant feed their ehildren on tiis amount,
Bt it seems to me that ax the Board of Eduecation they would want te fied
every sinzle ngry child in this connty beetnse o ey child is nor wojng
to be amenzable to learning if all he e hear is his stolaen growling. Thank you.

CramvaN, Is there anyone olse who las anything they'd like to say? Yes

Sauvere I'm Sandy Sample aml 1'm speakimge only as a privite citizen, Uhe. -
as—nh—a tenant with a middle income—nh—a1 dont feel right abont my chil-
dren’s sehoot linehes being subsidized when that m=zns that other children are
oing hungry sl 1—I feel strongly that there are very many  middie-ineome
latrents who wonld rather pay more for their sehonl lenches xo that low fncome
ciiildren can et Ch=—aned and 1 woukl HRe to sngrest this as—iax a real
possibility.

Rose. One question, Tittie Lrdy. 1n your letter to the Board [ believe by yenr
hnsbiand and yourse)f = 2 2

Samere. Uh huh,

Rosg. # ® ¢ van stated that Your deal with many Lungry chiklren,

Sastere. Ul hnh,

Rose. * * * a1 sehool. How is it that You didn’t repo~t this muatter to the
school?

SAMPLE. To the school? Ul * * =

Rose. You i) s » =

SAMPLE. [ * = =

Rost. You knew of many hangzry children in the sehosl,

Samrne. Richt,

Rose. There's no guestion abont it.

SauptE Yes, Unhm ¢ & »,

(A few comments from audience here which am not able to pick up hecanse of
dominant child's voice.)

Saseik Right nuhm * * *

Cuamyay. Please * * * nve any interruptions.

Saymrere. No. There iave—there have been instances in which—nh—1I tried
to enconrnge families to, Yo know, do the proper proceditre and—and go to
the school and request—ul—the huuches ad families simply weren't willing to
#o through that kind of hmniliation and my feeling ix that if—if a family feols
lhmmiiliated whether the school is intending to do it or not, yon know. that feel-
ing ix o fact. And—ul—and I'm not willing to subject—ah—yon know to push
wy friends to—to go through that kind of lumiliation. Uh. and so this is-=I was
ot aware that if I reported it to the school, the sehool wonld in fiet seck ont
that child and offer him a luneh,

CramMay. Mrs. Suple, I would just like you to answer one question. I have
bren—I have read all this supplemental materinl and I haven't been able to put
my finger right on the aetual paragraph. However, in the Nationl School Lach
Act which we have been gnided by and what we hope to get through the federanl
governnient may not charge different prices for lunches to different
children,

Saumrere. Right.

CrarMay. This is aguinst the national lunch act.

SAMPLE. Ul hu

CHAIRMAN. You say we should charge—uh—one group of children one price
ind the needy children another price. By law, we cannot do this. Uh * * *

SampLe. I wasn't saying that.
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Cragaas. * * * we have nsed federn] money—nh—that we lisud gotten wefore
aml 1 don’t know whether we're going to e eligible now—nh—of nedaeing the
coat of lunches, Al 1 realize this is what yon are ealling sabsidy of the other
children.

Nanpene. Right,

Criaeatas. 1But that's the onl: way at that time. Ub—nmye we had hopwed to et
up new eriterist—nh=—to balance this ont—nh—heenuse if we didi't nse—ali—
that money, the lncehes might even cost donble. 1t izt be a 35¢ we'ne

Nauree. Right.

Crarmay, * * % did use that money to rednee the cost of 1 clies to everyoue

Navme And—aud 1 nuderstood that. 1 ¢ * 2,

CrtamrMay. * * * aecording to what was said, 1 think M. Nemnark also
clnded to it, you caunet by the Natiom! School Lanch At charge diffenent prices
in your exifeterias,

Nadrne. | owasu't snggesting that, I was simply sngggestingg that—that the
total coxt acress the Buard for evervone who was baying their lunel ntight ave
raixed so that those—so that more children eonld reeeive free hinches.
XA It is very impertant to anderstand what Mres. Kieschen is saying
iv that the—-the nneh alloeation is per himeh el is for each nneh served in
the school resindiess of the wealth of the elild :aid we have Leen sudvised by
Mr. Hewmphill that we canuot ase this money to snbvent free innches : that is the
thirteen or foartecn cnnts that colues to ns goes to each laneh aoel o the—to
retdnetion of haehes to all stu—=—to all yomggaters, 1o addition, we eannot tithe
eonmusditios a0 convert them to 3 ——— § think the thing we'ne confusesd in
iz that when this prozemm was orginally establishest it wis o natrition surpins
comtmalities progeam that was made available to all yongsters in schools that
enrolle] in the schiool inel program. We have been cidvised that the sonree
hat we e for snbeention free lnnehes will cone Gest frow speeial assistaee,
froue the proprerty tax, eoutrilmtions from ontside gromps, We e nul nse the
money ax has been referred to the letter—1 think § Kuow 1y to
My, Nemmark witit these other people amd this is the midmne that we
offeer to the Board 2t this fime, 1Us uot within their oower to do fhat,

NEUMARK. May 1 (voice too faint to distingaish antil he C"'llll‘\ to microphone)
It like to read to You from a1 book called ~Their Iaily Bread™, a sty of the
nationitl sebool Inneh proagram. “The Congriss which origiually eneated  the
natiomd school luneh progeam in 1996 reeognized the inporiazee of a oeod Innek
o the selhionl child aml jerssed legisliation to safezuand the health and well-being
of the Nation™s children. To achieve this gl the progream was to sapply Intches
without st or at a redoeed sute to all chililren.” Sinee the inception of the
National Selino] Lanbelt Aet the parpose has Lleen to feed aeedy chitdren.

Roxy Areyongqueting as the aw?

1 Al the Boarnd spweaks onee here, hard to aisderstand

Rose. * * ¢ aw or thetorice,

NEUMARK. No, I'm qnoting fran * * * it"s gquoted in this jonrnal Gilled “Their
iy Lread™, @ ostaely of the National School Lunelr Aet, the Committee of
Nehool fanel Participation \|mn~ur|m. Organization. Church Women United ©
National Roeard of the YMEA D National Couneil of Catholic Wotnen: Nationald
Conneil ol Jewish Womnen : .\:lllull.ll Couneit of Negro Women,

Rosk. Yon're shll not queting us the law, Youn—you—you're—like 1 say—
ron're quoting ussontcthing clae,

CualkMAN, Show it to him.

Nevvais, Two gquotation marks.

Rosg. I was tulking about the law, You're talking about social rltetoric.

NEvMARK, This is—they're quoting from the Liw, Mr. Rosel “To snpply Innches
withont cost or at a redueed rate to all chililren, The Congress which originally
ereated the Sehool Luneh Aet, = % ¢

Mark. To all children.

NEvvakK. Sivce the inception * ¢ ¢

Mare. Toall children.

NEvvarg, To> supply without cost m at a rethiced rate to all children * * ¢

FrEMALE Ax toall children?

Mark. Al ehildren,

A Board talking at once.)

NECMARK. Will yon let me read, plmw" To supply * * * the wonls of the
original Congross—To supply withiont cost or at & reduced rate to all children
who ane determined by locatl mithorities to be unable to pay the full price thereof.”
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Thix i~ the original Aer. Sinee the inception of the National School Lameh Act
tis i the samee Bingimage that is in the Act tanlay, the purpese of this At hax
beer to feed nesdy ehildren, This is not @ reeent thevelopnient. This hax been in
there sinee the egimiings, Now Pd Hke to Stk 2 * o

Mary 1s it trne that there is enrrently 3 law suit azztinse the Stite to try
toelarify this lezal interpretation

NEruagk. Noo The liw snit =grinst s mpinst the feder:l govermnent aul
e 2w st i to netndte the foderl governiuent to live by the provisiens of
thix Net The federal government. ke this School Board, has not been Bving
up te—to the provisions of this Aet. Now Pd ke to spestk o the second point. 1
spoke with Mr. Hemphill, Mr., Hemphill sid there was nothing in the—in yonr
coniret or in the National School Lunch Aet that Pro—® * * it prevented the
School Beard from miising the price of Innch—what ¢ * * they can netke the
privv- of hinches whatever they want. There is nothing—I asked him specifically.
That’s right. And then Yon have the authority to provide free nehinesl e
hmehes to those chilidren that neald it Thene thsohitely nothing that wonld
keep this School Boand frem rising the prices of lmch.

Mare. * * * (o not uxe the subvention bt You take the money that yon pick
up from the ofher sements of the commnunity ad ntilize thet.

NEUSIARK. That's right, It-it-its a2 lot of *= *H-i's a2 ot of * ® * |1 van
want my interpretation of what Mr. Hemphill is saying, he's just playing with
the books aml—but he's tellime yon that Yon ean wiise the prices of hieh as
wmnch w1 yon want amd theres * * * | don't want this School Boand to Ine mis-
ledd into thinking that they cant maise the price of middle-class chilibren's Inneh.
1 spoke to Mr. Hlemphill, 1 posed this very problem to him, he sid that the price
of widileclass chilidren's hinches could be raised to whatever price the school
boant wianmted, inelnding a price above that which * * * of the subsidy. Al
We'ne prupe * ® * we—we'ne not even proposing that any of the sub ® ®  the
the total amomnt of the subsidy I taken away.

Mare. When he talked ® ® ¢ when he talied to me, M. Nenmark, he saild that
he didn’t believe that yon aceepted his point of view aml his point of view as e
statesd it to me nd | have Insst he siid to yon, that yes che Boand conhd
rlise the mte. He knew of no kel reason why there contdi't be more than one
rtte. but he alse said they conbd not srise the rate for the purpose of providing
free meals.

Nevaans. He did not say that, And all * ® * what he's saying, PH—IH ex-
pliin the hookee = & ¢

Markl * * * what e told e * * *

Nevmars. I explain the bonkkeeping aspects of it vory qiickly. What he—
what Hemphill's poxition, | beliove he's entirely wrong, but even aecepting his
ezl premtise. he's sayinge that yon ean't take money from—from * * * voieentt
direetly take the money that the federal government is giving yon. 8o what—so
wlit you do ix you'ne involved in i bookkeeping problem. But he does sy that
You can rarse the prices of the himehes to whatever you want. Al then yon'll
bee left with some kimd of surpns that yon «in nse to fiuet] the needy children.
Now thenes nothing that prevents that nnder the Eiw,

Mare. He says here, In neply to your lotter, | know of only four soirees of
fimuds for financing frie meals for neddy children. That's very clear. The over-
ritke tax, the genertt fund of the district. which is the tax amin: a federl spe-
cial assistanee which we're using: domtions of volunteer agencies snel as par-
ent-tisichers orziniz * * * parent-teachers organizations. Hen's the Letter.

NEFMARR. Well he * * ¢ there's unothing * * * | men, what Mr. Hemphitl
siys i that letter is in contrudiction to his statements to me, that you conld
ritise the prices of himeh, 1 expliined the problent. It seems to me that there's
nothing that wanld keep this School Board from doings so. H—if yoirre worriod
abont bejngg sk, T et gnarantes You that California Rural Legal Assistanes
will exert its full statewide resonrees ongimizations to defend yon, Unhiey ¢ ¢ @
1o fler we stie them o Lnigeliing ).

Cnamuas, * e,

NEFwags. But there is jnst nothing in the Sehool Luneh Aet, onr onsiniztion
has e over 5t oagin and jgein, that prevents xon from raising the price of
hmeh, nothing, And yom wonld <till e Teft with g—with 2 subsidy to those
middie-class children, It seems to me that You—you're beligg siper * * # von
know, tut—that the import of Mr. Hemphill’s lotier is lot*s protect the middie
vlass childreen. 'Fo the endth degree. Well, how abont the poor children that aren't
getting nehes now ? This iw was disiggned for thent, § rend to you the original
intent of the Aet. It sectus to me we shonkd protect them as well.
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Cuamyan, Mr Neunnrk, there aare g couple of other points Mr, Hemphill
netede and U'd Jike to read from lis letter, if T may. He salse says, @it i my
administrative opinjon that it is not pessible mder present Federl aws and
rexubitions to ——— federn] conmmaditios aad cast assistince for the prpose
of furnishing free menls to needy pupils.”

Nervakk. Unbm * * * may—may § s;eak to tet ? Notice the word all. That's
wvenr a4 contruliction of his eiarlier letter, He's siys iUs ndt pessible to use all
money, The impteation is that if Yo can’t nse ll, certainly Yo can say some.
teentise, i he wanted to have stid 3on conldn’t use any. he conlil ave said ic's
not  possible to—to * ¢ ¢ yon shonld wot be permitted to use any. bt his
langikpge is that dour can’t ase sl the money, We'ne not askime you to ase atl
the mwoeney. So, [mei, the import of that letter which is the original letter as
I nnderstaml it sund one tleit 1 gither the school admtinistration wasn't satistied
with when we pointed that out, is that you certainly conld use some of the
Woeys,

CreaiMax, Well, it'<:matter of interpretation,

Nerstakk. Well, bit—but what other infereiee do you draw from it? [ mean,
I'in just asking you to deow the inferenee of 51 reasonable man. When he states
ot cant use all the money. the uplication is that Yo can e some puney,

CanaaeaaN, Well, that's vonr implicition, bt that’'s not what e siys.

Nevaank, He siys you ean't © ¢ ¢ §f M Hewmphil! wanted to say the Selus]
tozrnld ix ot allwed to nse s peuny. tien he conld v said that, 2he's an intelii.
zent nan 1 opresame. Then e conld have sid, Yo are not peermitted 1o nse
e prentty of the funds yon reeeive, He did not siy thet.

Wisox, Well that wanld put bim ¥ two different chow lines, if he did that.

(Noft mnrmering by Beand,. Wonls such as “surpdus™ and “twenty pereent”
ane elear it rest is: jomble

Mok, Ane yon throngh, Mr. Neunmark?

NEFMALR. Yos, 1 ¢ © *

Eatox. [ —I do want to say one thing to the Boanl, We talked abont ineneasis
the vrice to varions citezaries of chitdeen. T don’t Know how sieeessful these
sentlemen have beent o rnning 0 restaurant, bt I don’t think thex™ve inen in
the restiurant bisinessc This Boanl knows that oaeh tine we've mised the price
of 2 Juneh even to the middleolass childnen, tive cents, we've lost partisijation,
sl if we mrise ten eents and ifteen cent @ yan wmay not rest assired that you
will have that sulditional money i the 1l to pay for free funches ieeaiise some
of the parents ane going to stop patroenizing it ol in effeet, we will not only not
lave e suppoert we now have, but we will have less support. We'll lose 2 cestain
anonnt eoanmolities and we'll Jose the typre of reimbnnement we 2ot fnnn tiet
himeh and we'll Tose milk if they'ne on milk. 1 just wanted to tell yor that it isn't
aense of just adding to it and collecting it.

Crramyay, Thank von, Mr Eaton, Is thens anyone have anything else to iy
whie has not spoken efore. Yes,

thmsox, Yes, my nates Joe Gibson and--and coming to the lunches and stuff
st you've been BiRing abont, T didn’t even sk one day (f my litthe bays eonld
lave free Ienches, all 1 oasked them if they wonlil elarge them till | oeondd get

i

and they said no, that the priascipal sai

of 1 didn't have the money in rizht then and P neser eliarged before thers

whatseever, and Pve always paid what sehool elurges T hol, charged for fem.

and—ith—1 just don’'t think it’s right. Course 1 know I—§ work when 1 ean

2ot work, Mud—ali-=but resily and teniy. ke 1 sud =e——— = ol by the way, 1

wils goinzg o sk yoi soid yoir——y on ean’t cterrge ohe child more tlan the other”
cCaarvax, That's md mnderstannline,

Giesox, Wetl, fiow cote iy Hittle boy, hie was in the thind grde List year,
i twenty cents and my little boy in the tifth~—=aml they both ean eat as mich
s =8 el as me—getid aogquar ¢ * % ttape went dead hiere for just o few
seeomds) 2% % Now, could yon give me o expdaation of that, masm?

Cramvan, 1 ean’t answer that,

Caokevat?), © ** primary chilllr a are charged one price, children in erides
40 aml 6 are einrged a nickel more, junior hixh sehoo} chitidren g nickel snore,
and hivh sebool children o pickel more. So presimably by e gronping wbere
they eat more theve 15 a ifferenee.

Gusox, Yeh— yelh,

Corova, Bat within that gronp there’s no di<erimination,
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Kxowres, They ean have seeomds.

timson, Well, that's true too, Hey, David, wonld yon stand up. Fhat there boys
the youngest one, le eats wore than the other one. You onght to see how they
both eat, « Lanshter,)

Mant. You've got o real barania,

thpson, Yeho D Ruow § heve, ORay (peiise),

Exoeus, T wonld=nh—my mame is Aun Fnoehs, T woadd BRe to ask the Board
what you intend to do if you are going to alloeate 2 eertain onount of money
amb ax someone has pointed ont. that woull ouly feed perhaps, 150 childpeen,
what are yoir zeing to do when that prontey runs ont? Are Yon Zoing to stop
feeding children sitogether: are You going to limit=<to limit it to 430 each day?

Mak Broo Ax T indicated when [ made the report. we attempted to arrive
at a statistic that wonltd give ns a gnideline. We see within the reserves that we
have established or witl establish by the publication budget of Angust, the option
of cover Now we woulil not propose this progrim unless it was
within the reahln of possibility. Now, the ixsne of opetting—nh—the 30 percent
faae tor is ome that is very —- conern to me anml 1 de foel that before we ean
ask the Board to take action that I'm going to lave to go back and recompnte
thix to the point where | ean be assured. to the point where [ can assure the
Board that we will be able to handle this, So—ph—they—they 1y we're not
providing amd 1 say we are. We are providing for a covernge based on the esti-
mates that we have. It ix true that we do not have a specific bidset eategory
but the Board has within its power flexibility to naike these adinstiments where
it conld cover the obligations we're talkine abont right now.

Exocns. 8o that—so that yon're not talking about entting it off *  «

MaLE. No,

Exocus, * ¢ ¢ gt certain date when the money rmns ont so thst these peaple
Kuow that if—if you've given themn an eligibility standard that they ' re going to
bes ol i they come in and ask for the hinch.

Mark. (Starts talking before she's finished) * * © the figures that we had bt
1 think these have to e re-stindied in light of —of the concern that's been ox-
pressed. 1 mean, 1—1 have i my mind some guestions ad | think we have to 20
back and ook at it again,

Cramyan. Yes,

Hanerrein, My name is Steve Haberfeld and P with the CAC. Uhim—I
havent been concerned with the school lnnch program nstil just two weeks s,
After remding your report—nnh—looking at it jnst briefly. [ goet the feeling that
You people want to do something. Uh—but there are two things that bother ne
That—one ix how is—unh—how is eligibility goiug to be determinel? Are prople
going to have to come to yon? Are the poor people going to have to come to yon
aml seek assistinee or ix it going to be antomatie? And. number two, where ix the
money goimge te come from? I'm con. * £ ¢ the—the time is ripe todday to depart
from conventionad arguments and—and I chink that all—all that yon have been
deevating your time to ix evening is conventional argmnents. Poor people ave
to be fod amd there's a0 way of feeding poor people if You're really interested in
doaimge it amd 1 think that—uah—the suggestion Mr. Newek made to aise the
prives of mehes of middlecliss Rids i o vesy gomd one, if that®s the only way
yYou ean Zet the money, Bat it seemis to me that the people here are disturbed by
the two items T just brictly referred to. One, are the people going to lave to come
to Yon for assistinee or assistanee going to be autoneitic where they ean pre-
serve their Cignity in getting the assistanece that they deserve, sand two, are you
#oing to nike 2 sincere effort in getting the money that's needed to support such
A progmnn that’s both important and essentiad. I think that—-that these two
points deserve further—further disenssion. 1 think 1 wonld—1 wonhl like further
dixenssion from the people that came tonight about how they wonld like cligi-
hility determined. 1 think we shonld rely on them to tell us what is n dignified
way of getting the assistanee they deserve.

CHAIRMAN. Anyhody have anything further to adid?

Mark Fmnighi just respond—uh—as was indieated Rere that the parent wonld
be aisked to apply. That we feel this is a responsibility and wondd have informe-
tion that weunld justify such a request, It would be strictly confidential, Now.
i that event. if a family happens to be on AFDC, there wonld be no resenreh
other than to go te the Welfare Department where we wonld find the data,
New, this would heeome 2 part of the application sl wonld be s simele broeess,
Where they did uot have the information we wonld have to then seck it onr-
selves throngh other sonrees,
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HaprreELb, May | respoud to that?

CHAIRVAN. Yes,

HaseiEwn, Ht—it's my feeling timt—uh—this i one way of perpetuated—
perpetiating o terministic reiationship between the sehool administration and
low income people. H you—if yon put it in that framework where they leive
to come md ask for sowmething that is filled ot | think it's better to have
something stuntonatic, I think that the sy<iem shonld be antonettic in order to -
nh—preserve some dignity among puor people. -

Citaneman., However they do have to make applieation if they nesd o welfare
grant and this is the prerogative of each Gamily and cach ¢ ¢ ¢

HaseEgFEL, That's what's wrong with wel&ire,

Cuatryan, What?

ankrFELy, Th wint’s wrong with welfare,

CaarnAN, That's something that we have nothing to say abont,

HanerreLn, | Luow Imt | think that the time is ripe now where we ean depart
from that kind of—kind of relationship. We have an awareness of wiat that
nukes people feel and I think that at this time we should—we should—nh—nh—
make may be a daring move and recognize that we're just perpetitating o
termalistic relationship that—ahni—nnkes people unhappy and—uah—just cor-
rodes the—nh—gond Grith aud—nh—contidence in the system.

CruarkMaN., Well, Tdont want to get into an aranuent with you abont it as
a natter of philosophy It how does the Welfare Departunem know who needs
assistiee unless they Gune to say that they did need it. Uh --granted there
are—uli—nay be there are other ways of doing it aud may be we haven't ex-
plored all of the possibilities. However.—uh—1 fecl that it i< act only a <-hool
problem and I think that this Las cone ont. T think that adl pnblie ageneies, all
preople, ail beards, who are eoncernet with the weifire of people <honld e
directly involved and espesially in th - school el progron, T othink that we
are being asked to fornnttate poliey ana e are eing asked to do somet hing which
ix not the sole rexponsibility of the Board of Fueation at this given time. |
don’t think that the Board is respousible for what the conmnuity shea'd e
duing for the people who live within the comnnmnity, Granted we are a part of it
but we shonld not assame the fnll responsibility. Now, T don’s kunow whether the
ot is ready te nptke o deeision tonight and D Corons sngezested that it be
re-compited anud that more data be @6 on to ns B odide’t want anyone to feol
tlart we were euatting off the discussion, We have now been at it about an hour
sl a half and | de want to @l a0 recess, However, Towill aliow anetler tive
minutes for disoussion if there is something new to e briatght ab, not just the
same rehash of what we bave dene before, Then T will ont off the disenssion sl
I wili poll the Peard as to what they want to do as Board wembers sl they
feol their responsibility towitnd this particniar progeam. We are bending over
Iitekwards to e as fair as we know how : we haee veaoms of dista material that
haul been given toars witich we all have worked over aml that we have disenssed
aml that we ave looked at, trying to tind g common gromad and an amenable
solation to everybeuly, This isn't an casy poblem and Udon’t know that the
Board ean tiake a fall step by itself without supportingg eriteria and withont
sup—support from the Wellnre Demsmtrtment, the Board of Supervisors,—ul -
the CAC, the OFO, all agencies whe are pars of this patieniar progran and
as 1 still feel ¢t thee seheol shonld not be responsible for those things that
tappen within the connnunity which is commnueity responsibility. Now., that’s my
own persaal opinion bt I allow tive more minntes for disenssion for anything
new that might be bronght np and then U close the publiz discussion. Yes,

Noirs, F'm Josie Norris and, most recently  Iind oayself in a prediconent or
dilemma to go on welfstid,. P whart yon eall the miadlesloss Samily usaally.
My lmshand was in eonstr—<cowstruction. has three other ehitdrer to suappeert,
He is way far in another state, has to mamtain his own expenses, pay his ehil-
dren, or my rent and my fodl. Now, who is going to survive My boy and 1, or
his three children. Naturadly, the three children eomme tirst, Right? My hoy and
I now are on welfirre, Yon say that iddle.class peopl s eannet be eluirged o
nickel more for mueh. 1 tell you nsmally anyone that s any Rind of feeling for
the lnunaa, or shall we say for their fellow nemn, wonbld give @ nickel more for
lmeli. nnmber one This is my feeling and 1 know there are many people mere
like me. I <ee a woman npext to e with five children which s thired into
welfare weanse 1T sat there for two reasons, Without food, withent laving my
rent. i bills are conpletely zone, so B ensot eateh ap. Now, aother thing is
why put these penple o a spot ad sty vou have to apply throgh sclosd board,
Why ean't it come directly through the weifare?




ERIC

Ny

372

Cuamax, They don't 2pply to the school board. 1 think that was o nnsander-
~tanding.

Norres Look! People that are on welfare Vike my grant, if 1 had to ~tay on
welfare, wonld be 15900 2 month, Wonld yon be able to live on that with one
child of your's? 1 don’t think <o ma‘am. Now, why—these people are aeudy of
lizhting, Rizht now, P'm in the same position, and 1 tell yon, 'm Dleeding
inside and 1 eonld just seremn. Like the man said, we're going to the nioon, ot
here we are sitting aml we're starving, And that is not right. maam. Now,
that's all T can ~ay. T wish the welfice et in and make applieation for (he
people who really do weed it and 1 wish that yon raise that Inneh money beeaise
s somras T ean et off this asastanee, T will do what 1T ean in iy commmnity
to stress it, that everyone conld give a nickel to children that are really needy
beeause | tind myself right now in the same prediciment,

Mawk, Mrs. Norris. 1 think one thing we shonld Keep in mind i< this. Not all
children vat in the eafeteria and that wonld wean that if those who did eat
and were not needy. they wonld have to be footing the bill for the underprivileged.
those in need. And the Board has taken the a itnde, o< natter of faet this
was disenssed a year and a half ago and they <aid it wonld he mnfair to ask
the cnzeterisn to Girry the load of free Inncaes * *

Nowits, Uh b,

Mak. ® % % and it wonld be more equitable to 2o to s broad bise—a tax
bave or something like that so, if we're going to have free lanches, everybody
wonld-—wonld participate init.

Nogers, Uh hal.

Mok, * 2 * Gipported not just those people who use the services of the eafe-
ferin and thix is——the board is being very consistent liere, saying we're not
going to ———— this segment of the popnlation bnt rather it shonld be equalized
and we're going to nse general fand money if this is the best way to cqualize it.
Yon see—ymi see the ppint on it * ¢ ¢

Norews, Well, this ix fine for a person who has a steady income, <ir. Whe sjt<
in a pesition that ean say well, my child is going to have jnneh for 35 conts.
Abright. now 1 know that <ome people have given their ehildren lnneheons to
take to ~sehwol beeanse all of a sindden their Bnsbands dido’t nike the equivalent
money, Okay. but then the next montir they were full foree back in there aud
they eonld even give a nickel more, Don’t yon think over a period of years that
those nickels all conld commt up?

Mark: Yes it wonld, but—hat ¢ * *

Nogms. Beennse the people that don't have cnongh money now are not having
the Inncheons anyway and they sty . ———— peannt butter sandwicle %),

Mare Well, it a matter of how yon wonld—how yon achieve an eguity
here concerns the Board. There are two things that T amst say. Now, I'm
rather shaky becan ¢ Um facing myself with o dilemma which, well, 1 can't
help myself. And ot don’t think that the people rezlly shonld be on the spet to
put in for this again, like the Yonng budy said, it huarts a person, when You're
afl of o sindden down and ont. Aad this is <o unnecessary really. Yon can work
tozether with the Welfare Department, 1 @2 sure, beeanse they are very niee
prople and it it wasn’t for this—~these people right here in the front, 1 still be
sitting at my Loase and have nothizg to eat, Beenise my pride. Like yan have.
Like 1 have,

Crnakaax, Yon have spoken already, 1 want to see if there's auyhboldy else
who hasn’t spoken before we allow other people to speak, Yes,

Carol. LeCore?)y, Carol 14Cot, President of Teaxne of Wainen Voters,
Pinlbim—we wonld ke to conenr—unh—uh—the Leagite Board disenssed thic at
great length.—abim—.one morning and-—-nhm—it was our feeling that the method
of application is—ih—is wstecessary and--nhin—that an antematic procedure
with the Weiliire Department wonld be—nh—a better approach beeamse—nh—
weare talking abont small children who shonld be fed whether the parent has
tiv- initiative to apply or the will to appls o mot. ‘Cherefore, it wontld have to be
sort of autmnatic beeanse yon ean't ideatify o hangey ehild, yon cin't tell by
looking Uhm—we are sware that the bix prohlem here for the sehonl hoard
is—nlLm--not donr concern abont hinngry chilcren bt how to pay for it and—
whim—1 wonld like to see--1 wonld like to have heard—ah—if some of these
people werte aware of—-alnn-—the budgetary probrems of the school bhonvd right
now  And—phm—-the fact that onr governor is withdrawing money—uh—and
onr legistatyre is withdrawing money—in—from the school dist ricts 2 we're—
we'te operating at—-at minimnm level already and that—ulim—-paying for these
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school lnches isn't—ien't that simple. It isn't a matter of their holding ont
extra funds. There just isn't money and—uh—it is onr feeling also that the—
that the—ulun—method of paying for the school lanches shonld be—nhim—a
commnmity problem and not finsneed by the sehool distriet. However,—nhm—
it wonld take a lot of concerned people, 1 think to convinee the necessary peo-
PMe—nhm—and—ih—it a1l of these people wonld show ap at connty board of
supervisors meeting and—uhm—or write to the legislatare and the government
and ali—the governor in Sacramento, yonr feelings woattd prolably —ulnn—he
heard and may be have some effect. I—1 know—I1 realize you've dirconriged
aoteone from audicuee is <oy ing something to her in the hiekground, bat ean’t
piek it up) Yeho 1 reacize it. bat ¢ = *

WiLsoN. * * * goupthereandtalkto * * *

Carot L. Yeh. Well—yeh—no—but if—if you talk * * * if you have jon
showed up at the County Board of Supervisors meeting?

WitsoN. We're going to attend them when we get done with the city—
county * * *

CaamMAN. Mr.—Mr. Wilson * * *

Cagorn L. It's just * * *—nh—1i just wanted to make the point that—uhm—
that, you kuow that-—that the problem with the badget is not that the sehool
board doesn't want to feed lmngry children bat they—)on've got to find the
money somewhere, And that—uh—it is our feeling that it is move the problem
of the community rather that the school district and that the welfare department
<honld be paying for the Innches and they shonld be automatic for the children
on welfare.

WisoN. What did they do with the money tast Year? They had 170 Kids and
every one of ‘em had to work for their lnneh. That's slave labor, They've pot
one—one * ¢ *

Cramvax, Mr. Wilson ¢ * ¢

WisoN. * * * one man, Mr. Hall * * *

CHMRMAN, Mr. Wilson * * *

WiLsox. He's the coordinator and he's going to be the coordinator this coming
year. Now, have we solved anything? You tell me?

Caron L. I don't think we're talking abont the same thing We—we're
talking * *= ¢

WiLsoN. About the fands.

(*anorn L. Yeh, Where are the funds coming from ?

WiLsoN. There—a 1ot of them's there. X 1ot of hem ean be get—can be got
there. All they gotta be is just :

CHAIRMAN. Uhm *= * *

Canon I.. Well, I think vou have to show that to me. [ dont—I—l—I—I've
looked at the badget and I—1 don’t see that it’s a matter of rerounting funds,
it's a2 matter of finding new funds.

WiLsox. Just one moment—I want to ask yon a question.

CHAIRMAN. Mr. Wilson. Yon're ont of order. The lady has the floor. She * * *

wisoN. I know she lias the floor. I" * * * were just verifying a three-way
switceh,

CHAIRMAN. N vou're not going to do anything of the kind. Yon wait untii
~he is throngh -+ Jd then yon can get to the microphore and ask a question,

WisoN. Alrigit = *= *

CHAIRMAN. Now, we've liad a very nice meeting np 1o this point and T don't
want to spoil it tor the last five minutes

WisoN. I—I'm sorry. Go right on.

CramMax. 1 appreciate yonr remarks but T must take exception to one thing
that yon said that we're not coreerned abont needy children. that we're con-
corned about budget, Unless I misuanderstond what yon said,

Canor 1. Oh, yes yon did.

CuamMAN. The Board is very concerned sbout needy children and the free
lunel, program * * *

Rose, She did * * 2 <he did say that,

cagon I, * * * I <aid that it wasn't that yon were not, 1 knew you were * * *

Craarvay, Tdidn t hear the “not™, I'm sorry.

Caton L. ... it was that Yon need to find the money. ..

Cramvan, That's right. Thank you. Now Mr. Wilson. Do you have <omething
to <ay becanse I'm going to cloce off this dizenssion in a eouple of minutes?

WiLso~. Several things here T'd like to say. First of all T would like to know,
like-=nh—Oh—=all the lnneh money . ..
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(Cat in tape)

-+ . how many children wonld it feed and for how long? What I'm saying is
how many Innches would this buy. All the money that yon have in vour httle
budget now for how many—how many—how many lnnches wonld it buy and how
many Kids would it feed for how long? Now. that's what I'm trying to ~ay.

Cramryan, We don’t know, Mr. Wilson, becase we don’t know how many
children will be qualitied as Septetiber. ..

Wirsox. Ma am

CHAIRMAN, . . . starts.

Wirsox. Maam, Yon misunderstood me. 1'm not saying—I'm not saying how or
if, I'm saying all the money together what yYou have now appropriated for this,
I mean that’s in the fist, not in the bush in the hand. How much money—how
many meals eomld you feed—hos my children conld yon feed this coming year?

Rose. The trath of the matter 1s—not amy—we haven't got the money yet, we
haven't got our reserve moneys set.

Maee, We—we estimated that we would probably feed between six and eight
handred.

WiLsoy. Six and eight hundred children.

Mare. That was the estimate that we were working with yesterday.

WiLsox. Yeah. How about the six thousand?

MaLE. Six thonsand?

Wirsox. Yeah, Yon know, if yon want to go aceording to statisties, along the
line there, they say 24-25 percent of the—all Modesto's—nnder the OEO pov-
erty level.

MaLE. No ...

CHAIRMAN, No

Mark .. . if we were .

WiLsox. Aud if yon had twenty-four thous—ahnost twenty four thonsand kids
in the sehool, yon multiply that one-fourth, it's G,000. Four sixes is twenty four.
So I=-I—I'm exagerating it a few there,

Mark. If we were that level, we'd be over the twenty percent factor and we'd
be seeing a great deal of speeial systems. . . .

Wisox. Great! Great! Let's tell the trath about it and ot it.

[Langhter. ]

MaLk. . .. we come at the sixieen percent . . .

WiLsox. Sixteen percent. Yon Lnow. it's hetter this year han it was last yvear.
I read a picce in the paper the other day. Some guy in 1 ew York says, them
uys are living great in Stanisiavs County. Can yon people tell me if you're living
any better this Year than you w2 , last year?

Cmammax, Mr. Wilson, ac  ding to the (interrupted by langhter) accord-
ing to the speeial assistanee proera.  von must have twenty percent of your total
vhildren errolhinent in sehool on AFDC or at these levels in order to apply for the
funds iand we only have * * *

WiLson. Alright. T may—! may answer your question there. Jast one—~give me
onzx moinent here. Alright. If you're already drawing nid you can—yot
can draw inore money But if you're not on aid. yow're not qualified for it. Now,
it yon answer that guestion? Maybe Mr. Quissenberry could answer that
question.

CrairMan, That's Welfare agoney * * *

Wisox. I don't know. But—bnt yon're saying if they could get on AFDC,
yYon ean draw more money while yon're on ADFC than You can before yon get
on it.

CHAIRMAN, This quiestion * * *

Wisoxn. Thats what I'm * * ¢ L.LL There it is right there.

CIAIRMAN. [ sorry * * *

WiLsox. That explains it. Yon can't—von ean't use AFDC becanse there's that
margin right there. That little bit of margin wonld make a difference of hundreds
of people. Ihmdreds of people! Just that little bit. Aaah—well we'll go on past
that. Now. we're gotting back—we getting baek to Mr. Hall. Now—uh—it don't
seem nowhere in Your paper that you—you're still using him as the head lead on
this. T mean he—he’s the guy that's going to elassify all these little bitty ehil-
dren for their lnnchies, yot see. Now, yon haven’t weakened one bit there and you
haven't said that he has done wrong. But now only 170 children last year

and there's 170 people working in your eafeterins nnd 1 say niiety pereent of
those had to work for a luaneh. So they didn't get no free lanches. They got ten
pereent of 170 hmebes. That's all they gave last year. And this Mr. Hall has
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found—he goes aromnd and feeds—feels little kids ribs, T guess, I don't Know,
but yon've got him in there now. Alright, Keep him another vear—he's not for us.
He's not for us. The only thing he’s looking for is slaves and that's exactly what
you worked last year in the free Innch program. 170 Kids and their hundred and
seventy free lunches and all of ’ecm worked for them, ninety pereent of them.
You show me any different. And why keep him in—why Keep Mr. Hall in this
program. I think he could be fit a little bit better with may he a pick and a shovel
ont there, yon know. Give him another iob. Assign somcone else to it.

CHAIRMAN. I'm sorry, Mr. Wilson.

Wnsox. I don't think we need him. Yon Know, and here again o make it a
mandater—a—make it mandatory, got it mixed np. No child will be forced to
work for his Iunch and that shonld be in there—that shonld be put down thoere
real simple in the very same words. No child shall be foreed to work for his
Iunch, * * *

CHaIrRMAN. * * * foreed.

wisox. I beg vour pardon, Ma'mm, I'll get yon fifty in here in thirty minntes.

Parrisn. Forty-nine.

WisoN. Forty-nine, I can’t get tifty hecanse there's the Fire Department said
I conldn’t bring in but 49, I'll get ‘em cnvolled for you You've not sitting theve
telling me that the children hasn't had to work for their hineb—I've talked to
too many people. Yon go ont and meet ‘em Get amongst ‘eni Youll hear it.
(panse) And then get back to the last thine here and then 'l go on bheek on
skid row. We're talking about this thing we call pride. People seem to forget.
That's the reason yon haven't got the hne ftigure today. That's exaetiy the
reason yon haven’t got the true tigure today. And you can't overlook it. People
has got pride, 1 don't care if he's in the gatter, starving to death. They got pride.
And if nobody has got. you know, got the strength to talk to “em and pick ‘em
up a little bit, this conntry is going to be in sad shape. Peopte is too prond. They'd
stand right there and let—let your children starve to death before they’d ask for
Innch and these people—these great people in this soeiety they say, yon Know,
that a big—Dbiz knockdown, them people théy're on welfare. Why they're making
it hetter than we are, It's great. Well, let’s got on ont there and try to live on
onr standards. I1t's not 0 sweet. T make it <ome better than others ‘canse T draw
ATD, AFDC, and Social Security. You know !

AUDIENCE. Got any more? [langhter, inclnding Wilson.]

WILSON. , bt still yet I'm not too fat. yon know, but I—I can make it
pretty good on my prograwm. I haven't got no kick on it. 1 can ot by, but I'm
talking about these people that—uh—gets down to something that they can't
even—they can't—they can’t even eat on, See!

CHAIRMAN. Thank you. There’s one last speaker. The lady in the blne dress
and then we've going to elose off the disenssion.

RicrARDSON. Yoes, my manme is Louise Richardson and I—I want to ask yon
a question abont you say that we have to go throngh the welfave department
to got a free luneh for our Kids, Well, T came to Mr. IInll and Mr. Hnll told
me that in order to get a free laneh for my danghter he had to call the Welfare
Department. So he ea? « the Welfare Department. The Welfare Departinent
told him that I had no funds for them to give her a free Ianch, So, what did
they do, they turned my danghter down, I asked them then to fet her have a
free huneh until T conld pay for it. T wonld repay for it when my husband got
able to work and to pay for the fnnch. What did they do. they put her to work
in the school. Well, I didu't object to them pntting her to work in the school, Imt
the idea of it was they turned me down. So later I went to see Mr. fhnissenberry
and Mr. Quissenberry told me that there was funds in my for them to
given her a free nch and why did they tnrn her down, The kids at school
made fun of her and everything. Why did they turn her down? Becanse
Mr. {uissenberry said that—that they shonldn’t have turned her down, 1 talked
to him.

CnamMay. I can't answer that guestion specitically because this is one par-
tienlar case However, we are changing the ertteria, we hope, where the parent
will 1o to the principal of the school where the ehild goes to school. Thix ix one
of the criteria that was set ap for the Board to disenss.

RICHARDSON. Yos, 1 went to the principal. T talked to the prineipal. She ealled
Mr. Hall,

Cuamvay. Beeanse Mr. Hull is the supervisor,

Ricnarpsoy. So Mr. Hull called the Welfarve Department and they said ne—
no free hnch.
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Cuamuvay, Well we hope to change the—uh—manner in which this is g
proached. 1 don’t know whether yon were in the room when we went over the
criteria which was given to us this evening on how to arrive at those children
who are eligible for the free lnueh program.

Ricmarnsox. Well, what are we going to do, go throngh the Welfare
Department * = *

CILAIRMAN. No.

Ricimarpson. * * * and take their word whether we got—we * * =

Ciramman, * * * Welfare Depanment

Ricmarvsox. * * * havea free Innch or not ?

CHAIRMAN., —unh— * * * quh— * * * I don't know whether I can do it in
a minnte or two to explain it again. T'he Welfare Department has hoen very
cooperative in doing the identification of those families who are on AFDC.—~ul—
they have certain eriteria which is set up and when they do their investiga-
tiong, their lists ave available to us to that we do not have to duplieate and do
exactly the same thing that they did. Now, there are those needy children whe
are ontside the ARDC program and we ave trying also to set up eriteria for
them. So we have taken the Office of Eeonomie Opportunity levels of income
which tell anproximately Low wnel a family of <o many people makes each
month and if they are below that, then they would be eligible. But 1'd have
to—nh—go through the whole thing with yon item by item to explain it more
fully. But this is the gist of it. And now the Board nmst decide how they want
to go about doing this. Do they want to accept the gnidelines that were given
to us this evening? Do we want to revert back to staff beeause we feel we don't
liave enongh information? Is there something else that can be given to ux which
would be more amenable to more people. Fhese are the decisions that we have
to make and this is the reason that you have spoken with us, to try and give
us vour ideas on how you feel the program should work and, we have been at
it now over an hour and a half and I think that everybody who wanted to speak
has spoken. I ean’t give you specific answers to a specific ease beeqnitse 1 don't
Know all of the background of the case. We are makinga * * * (Cut in tape.)

CHAIRMAN. * * * aid. Are those children who pay for a week or two or a
month, need free hmeh program. These criteria are set up and we hope that we
can abide by them when they are adopted.

RicHARDSON. Well, if yon have to go on the Welfare word for a child needing
free lunches, well there—there—there—they ean malie a mistake,

CiAIRMAN. Everybody can * * *

RicHARDSON. * * * hecause they did it.

CrrAIRMAN. But the Welfare Department is only one with whom we check.

RicIzARDSON. Are we supposed to come and get down on our knees? I practically
begged them to give my little girl a luneh and they flat laugaed in my face and
sitid—no. No!

CHAIRMAN. I'm sorry forthat * * *

Ricizarpsox. But a little child is called into the room and asked well, will yon
work for your lunch? If you don’t, you don't get one, Now tlhiat—that’s the way
they put it to her.

CHAIRMAN. I—uh—I can’t give you an answer and I can't tell you why the
decision was made the way it was. However, there is—there is nothing shamefnl
abont lonest work.

RiciARDSON, No * * *

CIHAIRMAN. I think * * »

RicrarpsoN. I—I—1I don’t lave no objection to her working, don't get me
wrong—TI don’t have no—none for her working. But it was the idea of the way
it was put to her.

CuairMaN. That’s unfortunate and I'm sorry for it and we'll see if these kinds
of conditions cannot be improved before the next school year. Thank vou. Ul, In
going to ent off the discussion—uh—

Parnisiu. * * * one very brief question.

CHAIRMAN. Alright, There'll be just Mr. Newmark and Mr. Parrish one question
each, At twenty minutes of eleven by that clock I'm going to stop the disenssion.

Paurnisi. Tu that ease can I ask mine first? [Langhter from audicnee. ]

NEUMARK. Assuming that this is a legal need and vou going to vote on the
budget tonight. we were promised by members of this board that there wonld be
a resolution of the school hineh problem hefore the budget was voted on. The
reason for that is very obvious. But if you go nhead and vote on the hudget and
don’'t make any allocation for school lunches, you may as well just tnan down the
whole school Junel program. You shouldn't give people false hopes. That's
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the problem with this country. If you don’t intend to feed the children, then why
don’t you just say so. I think these people would be more plecsed with you and
recog—and recognize your courage you know for saying what you're doing. In-
stead of just stopping and not telling the people what's going to happen. There
wits a1 promise that this thing would be resolved, that it has to be resolved so that
there can be a budget allocation. If you don’t want to do it, why dou't you just
say it? I think they'H respect you mueh more if you did it that way ?

CHAIRMAN. Mr. Parrish.

PParnisit. Yeah, Well, like—like several others that have already talked * * »

CHaIRMAN. T said one short question.

Parrist. Well, I have to explain the question.

CHamMAN. Just state the question.

Parrisit. Okay. When—wlhen you send out the letters you know to parents
at the beginning of the schovol year, is it going to be merely an appliention, or
is it going to say you know, if you lhave, if you fall below this income you're
eligible?

Mare. The letter has not yet been composed, I—I've only an idea in
my mind. It wonld indicate that the program does exist, what the criteria are in
terms of eligibility—uh—and the procedures that one wonld follow in making
application. We do not plan to send an application forni. It has not been discuxsed,

I’ARRISH. No.

Mane, But a letter, a statement that it would be available to the individual
upon the eall or a visit to the school.

Parrisit. And there would be something on the form by which they conld
gauge their eligibility ?

MaLnk. Yes, sir * * 5

CHamMaN, This will close the discussion.—Ul—I will now ask the Board
members how they feel about it. ‘FPhere were several things mentioned and 1
think that, just in summary, yon may wout to tuke a recess before we take
any action—Uh—Dr. Corona said that pers..ps this should be recomputed and
we should tal:e another look at it. Secondly, there was a remark made, however
1 don’t remember hearing it at the last meeting, that before decision is made on
the lunch program, that we would go to the budget and the lunch program would
be decided after the budget—uh—had been looked at and the money for free
lunch program had been put into the wlget, or do you want to accept the saide-
lines as presented to us this evening, if you have auy further questions con-
cerning them—uhm—yon can make the decision now, if you prefer I will call
a recess for coffee for ten minutes and we can come hack and make the decision.
Ulmy, it ix 2t your pleasure now.

MALE. T move a recoss for ten minutes.

KxowwLis. Me too,

Rosk, * * * either way.

Criamvan, Alright. Then we'll have 1 recess< for ten minutes for coffee and the
Board will make a decision when it * * =,

(Tape silent while recess taken. )

Cramamay. . .. with the same kind of decorum and respect for one another
while the Board tries to make the decision without any interrnption. We have
tried to allow everyone to speak who wanted to and listened to all of the ideas
that were prexented to the Roard. We all have a greant deal of supplementary
material which we have read and re-read trying to come to a proper decision
and now it will be within the province of the Board of Education to make its
decision, There will be no discussion by tho=e in the andience after the Board
has come to its discussion period and we hope that we will be able to come to ¢
decision before the meeting is over. We yet have the budgets to go through, we
will not take any policies thix evening because it is the usual proecedure of the
Board that all policies, althongh they be discussed without a full Board. The
decisions of policy are usually done by the full Board and beenuse Mr. Bienvenue
is not here, we will hold the policies in abeyance until sueh time as Mr. Bienvenue
comes back to our meetings. T will now open the discussion between the Board
members and the staff voncerning the free lunch program, discussion Item 5 on
the Agenda.

Rose. Well. I'd just like to open by remarking that—uh—I'm like others, I'm
concerned. This—this—this ix a resolve to develop a program beyond our ability
to finance it and—ub—1I just—I just don’t know where the money would come
from. That'sall I have to: 'y at this time.

Ssanr, I've written down quite 2 few notes here that based on the points . . . .
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CranMaN. Can you wait just o moment, Mr. Smarvt. Would you please ask
the people out in the hall to keep their voices down. We don't want to have to
close the door to the Board Room.

Saarr. Many individuals getting up have made many points ind 1'd just like
to cover them all and—as—as I can. Points were brought up that last year there >
were different colored luneh tickets and T would fully concur and I think this
Board would that we should not differentinte in the color of luneh tickets iu
any form. 1 think this is not. good and 1 think this coding system shonld he
adopted. Any appliction form that this Board would use should be very simple
so that this gives the individwd the opportunity to present explicitly and simply
as possible his application. I assume it wonld be something as we're using at Head
Start which 1 assume is quite simple. *Mie points been brought up several times P
that we don't have any mouey in the hudget for the free luneh program, 1'd like
to reiterate what Mr. Eaton said. We have probably 18,000 dollars in the budget
as I see it now and we nlso have $100,000 general reserve. Now, it's never heen the
policy of this Board to invade this reserve and I think by committing this pro-
gram the Board is committing itself to utilizing a portion of this reserve and
you all know the problems that this brings about. I gather, from the staff’s reee
ommendation that they are in effect committing us to a £60,000 progran of which
we have $18,000, may be $29,000 may he additional funds—so that this conld
moean thirty or forty thousand dollars coming from the reserve. But, as Mr. Rose 4
has just pointed out, there's a great variation in what this program could cost.
Just some rough calenlationsasI . . .

As understand it there nre 2700 on AFDC. 27 percent wasa figure quoted, that
would cost us about $60,000. 30 percent wonld eost us $653,000, 43 percent wounld
cost us abhout £95,000. So you can see the range that we're developing already in
this thime. If it gets up to 75 pereent, we just don’t have that kind of money and 1 s
think it's up to this Board to—if we're committing ourselves on this program
we've got to consider we either do or don’t have the money and how mueh de we
have that we enn commit. A point was made that we're being dishonest by saying
that we're funding the program We're being dishouest if—uh—Iif we're going to
commit $150,000 when we know we dor't have that. So I think it's up to us to
then consider some sort of figure that we might want to commit to this program.
A point was brought up several times that children should not. be forced to work
for their lunch, I—1 think the Board hins already agreed that this is a definite
matter of policy and a child should not be forced to work for his lunch and if it's
not strong enough then the present policy should be strengthened. There have -
been several indieations that they—uh—there have been eases where children
have been denied lunches by many individuals, I'd like to see, as part of this
program, what we might call an audit function set up. If the individuals who
want a free lunch do not get it from the principal and the others, 1 would think
thnt there should be someone in the genernl oftfice—central offive who should be
a contact good advlee, specifie eares.

This Board was recently agnin told severnl meetings ago that many children
were not being given free lunches or were heing foreed to work. And yet we were
not given specifie instances and I think it should be our concern. If there are any
in this eetegory, we should be 20 advised, I think if we're going to develop pol-
feies und ot them np, we should be assured that they're going to be followed. I do
feel that—uh—applications should be made for the funds for the free lunch.
Welfare demands nn application. I think our form should be simple but that we
should have an applieation. We are responsible for these funds, We are re-
sponsible for the money. We cannot rely on the Welfare Department—they have
their own funding, we have ours. So we must have some basice information on
which to mnke * * %

(End of tape)

‘That those arethe basic thoughts that I have,

Cramymay, Thank you. I have a question to ask Bert, Figures have heen
thrown around indiscriminately tonight and it's pretty difficult to keep them in
correct order. U'm! They say that there are 2700 childeen on AFDC and our
enrollment is 23,000,

Conroxa. Roughly.

. CramMaN. Uh—Has this been recomputed to find out if we're within the
twenty percent to make the speciel assistance application to the Federal Govern. ‘
ment for fundsat nall?

MALE Voick, The last report * * *

CHAIRMAN, Wonld be September 13th,
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Mark Vorce. Yex, The last data that we looked at indiented we woere still
below the twenty percont lovel, Of course, they were attempting to amend the
law to bring It down 1o where it would include more districts, "Thiv is one of
the advantages of the Stute law wherein It would he dropped—I1—1 forgot the
exact pereentaze but Lelow our lines so we—we wonld be entitled to cohsiderably
wore money, but this aw has not heen passed yet.

Ciyirman, 1—1 think that the Board wil try to make a comparable and
equitable decision tonight but 1 would 1ike to ask Mr. Eaton with his Zoml ofliees
that after enrollinents come through, 1 guess by October 1st, the first two woeeks
of sehool there are <one whe don't get the other firs) two weeks bocnuse of
work, that we keep a tab on the comjmtations of how nuny stndents we have
enrolied, wiatt the * ¢ * within the twenty pereent If we have that many
children to find ont exaetly <o as spon as we hecome éligihle under the present
law nnless the law is amended, that as soon s we bit that twenty pereent, we
mike appliention for specind assistance funds that night help us beciise there
are rindds in the Federa! Govermnent under spechal assistunee and, it we are
entitled to them, ¥ would like to see us got them. I da agree with Mr. Smart sind
Mr. Rose about the funding. It §s liflicult, as You all know I think, at this time
that it's very diflicult to predieate exactly how much the progemn will cost, how
many ehildren will he eligible, I, too, feel that an appiiention should be made,
albeft o simple one, bheeause we are responsible for the money to the taxpayers
hecinse we sire nsing tax funds fo . this particnlar progrant. I don’t know if any.
one on the Board has anything else they want to add.

Rose. Yes, wiam » ® ¢ .

Ciramsan, Yex, Bill,

Rost. Lest 1 * ¢ ¢yl * o * the gybjeut You agreed with my thoughts abont
the money and I—1 am certain we do agree there, 1 have some mrther coneerns.,
This year, wo have heen foreed to grent constderable extre JMties to try to make
our edueational program go. We have closed sehools and et hack on teachors,
we have eut hiek on our supplies and madntenance and have gohe to every kind
of extremity and onr bndget is still unfunded at this Juneture we don't know
how mueh we're going to get from the state, ond In the pitst bofore a 1ot of
people showed up here, we were putting money, distriet moneys, into free lunehes,
we've been putting our money where others are Just now gettin® their months,
and I'm concerned about the direction we go here heenuse other agencies whose
normal business it is to take cire of those who are unable to tike eare of
themselves are not perhaps fully doing thejr Job, well then we are going willy
nilly into the Welfare business and bexond our means and 1°'m terribly coneerneml
about this development. 1 think that ovr school ofliclals have tried to do 2
conselentions fob making sure (hat there Is no hunger In onr seiools and no
hnman endeavor is perfeet hut I—I continue to be terribly concernel ahout
this—uh—uh—it's the same thing that's heen zolng on for years, we've heen
gotting the same thing from the state government for fifteen yeurs—they shove
us in underneath the rug all the time, another permissive overrkde tas.

They give a lot of 1ip service on what their golng to do for people and-—yl-—
but they don't do anything, they just slip another override tax to us all the
time, then we enn lay it on. And now we see the nest level of xovernment, a
lat of Up service to serviee to tine idens, one thing and another, and when the
crunch ix on well then what do we got? We got a tax from e, that's all. We
get people whe are hired to attaek loenl agencies of government and I'm ter-
ribly concerned abont this. I think we have proven, by onr past action, that—
uh—tl ., Hke I say, we--uh—put aver ten thousand dollars of money that
we—uh—that we cut back our cduentional progeam over this st year il
what direction are we going? I think that—ub--at that thme when we missed
these emergeney situations for a enfeteria (muflled) ——— and hecause
of the luneh program and we all remarked at tha: ime ve were coneerned about
hungry ehildren and that's before anybody shov ea up here hollaring about free
linches or anything. And—uh—so I think that we've been not hard hearted in
this nutter and—uli—hecinse we're all concerned about people with unmet needs
but we don't lave the tax base to fund all that needs—unmet nesds. I'w just
concerned, that's all. And I'm concerned that—uh—like they sy welf o ot of
peoples promised ‘em, well I—Fm not one to lie to peoplo—uh-—what 1 sy 1
want to do, I want to do, and—uh—I don't think that we e fund—uh—1 don't
se how we can zfford to fund a progrm that's on this senle, I-<I—Im dis.
tressed by it—ub—the whole situation and I think every bonrd member s cone
cerned about boys and glrls, but—uh—this is not our primary business and—
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uh—we have—we have demonstrated onr coneern loug hefore anybody showed
up to attack us.

Cramsax. June said what you winted to say.

Wwosay. (Very difficutt_to hear) Well Ju\m—nh—m\ concerns * ¢ ®

AUBIENCcE. Can't herr—little louder,

Worax. Mr.-Snuirt-has presented my concerns in his statement. sl Mr. Rose
has expressed. my concernalse that- we do- feed -the hungry- children. 1I'm also
concertied=with the fact that. as -figures develop, I domr't—I don’t see how: we

an conmit ourselves to $150.000 or: SX.000. 1. think -we're-goimg_to-have to—I
think-we ;.oin-' to—if we aceept this progriam we're woiug to have to=to do the
best-we Gu-with it and wed have to-make 2 tey and we ninst begin.

Rose. What * * ¢

WoMAN, I *°* *

"ROSE. * ** imporhmt lmwsorry

WoaaAN. I think that with the ngurfs that were presented to ns, I-think we're
wning-to .. s it’s going to take a'lot of work, it's going-to take a-lot of copera-
tioon the part of the people also- Gh—to do your share. I-think that-while-we
aimt—I cm_see whieré-we can-begin \\lth—\\ltlx *lc ,000_with-an applicatinthat
we willZreceive firther funds, I cin see-w where weércin-take-money: ot of. our.
reserve funds :md we conld—we: contd begin this progiun and I think- that—
thnt—uh—this wonld be better than-what we-lave beeir-doing, and we need- to
start. but I dor’'t see where we conld spend $150,000, I don't see wllcm we conld—
comld ask-the taxpayers to to inerease the taxes and I'think the legishiture has—
s to give-some-recognition-to the -newds and to do their part and:the federal

_govermmuent also: And I've lw-ml that sonme pcuplt, say that the comnnmity would
-be willing—uh—to—to—if tlw) were as informed s thc\' onghtto be, they wonld

be able to.contribute. But this is pretty hard for us to go ont to ask them to con-
tribmte to—nh—to the free himeh program. Thisisa community problem I see also
has been bronght to onr atteition. I'm going to—to—to take a step forward and to
do the best-we can.

Rosk. Are—are You thmugh" -

e WOMAN, YesO

.

Rose. T—T 1 sty Hat-tha-aha sstine ¥ v
It pose guwrlh.\', Ive we had® lll\L -I.s1¥, no hunuin mstltntlon or 1o lnnnan
administmtion is_perfect, I know that, but have-we had snbstantial or ceven
modersite nunmbers of chililren o hnngey in our school and I just—I just-wonder
abont that heciuse -what's—what's l‘l"l“\ #oing here, people hiave showed np to
prc«nn' ns to bimKket-in certain—certain gronps of pcoplc sind—nh—that—that
just isn’t our thing.

Corexa. We have not kuewinzly let a youngster go hungry.

Rosk. 1—I—1I just donbt that that anyone that is-nornml wontd let any child
£o-hungry. a B

Coxoxa. That's not to <ay that seme.of them might have ont of embarrassment,

hesitanee, whatever it might be—uh—I think thiey conld probably point ont some,

c\ccptmn.s to ...

Rosk. 1 dire say. Like I say no—uh—I don't—TI doubt very much whether we
have lad substantial mmmbers et away and I—I heatuse I think-that- bees 1150
other agencies whose business this is who have categories and eategorieal grints,
it’s their business to scet up categorical grants bnt onr coneerned—mt is it onr
buslness to zo into sctting np citegories of people—nhi—nuhm—when onr pri-
miry business is editeation.

Woaax. I've-lind—I've had teachiers iy to me that they knew that the chil-
dren who come to school withont breakfast, many children eome to schiool withont
brealifast and . . . .

Pargisit. That makes Innch doubly important, doesn’t it?

WoMAN. And—that's right. And—nh—I—I but it also,-this is also the respon-
sibility of parents. If their children are coming to school withont a breakiast then
I think they ought to conic to school and—and let us Kknow this so that they conld
wet a lunch. I mean—and I know of teachers sonie teachers. who have fed ehil-
dren,  but  they—bmt  should the schiools  provide breakfast for  ull
children ¢ = ®, :

Rosk. Well, thut would-¢ * .»,

WoMaN, .Scc, what I mean. Imean * ¢ %,

Rosk. That wonld-probably include two-thirds of the girls in high school that
go purpogely without breakfast.

Wosay. That's right. That's right. But I mean young children. I'm thinking
abont young children. (short pause)

DY e
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CHARMAN. Is there a possibility knowing our funding situation, knowing that
we have no undistributed reserve in the elementary and—uh—knowing at this
time. that we have some money budgeted plus the first $11,000 that will come—

uhm—from the state, if we {cut in tape, missed a few words) commit at least

some of the funds of the general reserve to the program—uh—until at least-the
first couple or thrre months.of scheol to find out by that time exactly how many
children are_enrolled,_ how many children are on the-AFDC program, to find out
if they are eligible for special assistance—uh—and maybe take a look at it again
in.three, months—uh—I believe, as Jean does that we have to start and we have
to take a step-1. think that we all watched the astronauts last cight and they also
said-that-this was a step, whether it's a giant step for mankind, I don't know.
It is a step, however..And I feel that we have to start- someplace. Uuhm—I don't
~think-that-this-list-of criteria- is a bad one, in fact I think it's rather a ;zood one,
it's taken a-great deal of thought. Uh—I"don’t know:how much we ean commit—

uh—but I think that perhaps this is the place that we should start- Uli—as I said-

before, I don't think it's the schools’ responsibility to take on a’community pro-
-gram: I-don't even know whether the Board of:Supervisors is aware of this par-
-ticular:problem - and -the-role - that- they, -as. elected - officia)s .in "the, community,
should play in this. it was my-understanding that one of the Board of Supervisors
had said: You're eligible for all'kinds of money, *vhy don’t you ask for it?  And he
wasn't aware of the law, that -there:is 4 twenty-percent enrollment factor before
you're even-eligible to make application for- specific tunds -that we are at the
mercy of the legislature:

We all know the county budget a great deal of it g0és to welfare. We also owe
allegmnce to our teachers. We-haven't even discussed tencher's-raises, we. don't
even-know how much money -we're going-to get_from-Sacramento, we know-the
way-the budget-stands now-predicated-upon the tax base that we have, that we
are absolutely strapped-for funds and I:think that this is the greatest concern
of-the Board.:I-think that if we had reserves over and above what we normally
have, -there -would-be no question-as to:committing these funds-in-toto to-the
free lunch program because I think all of us are definitely concerned: Mr. Smart
has seven children and I-know that he has a-concern. My:children went-through

fedostn_gehonls and ¥ had eoncorns-when they were. going, as had-dir. Rose
and Mrs. Knowles;-Mr. Bienvenue still-has two children-in our public schools.
Uh—don't think_ for one minute that e, as-Board.Members, are hard:hearted,
that we want any child:to go-hungry-because nothing could be further from the
truth. But'I just feel that there has-to be more community-effort. We will try
to do-.what we can to the best of-our ability-with the funds which-we:have to
work:but:I-also feel-that the Board-of Supervisors, which is-a public agency
must be made aware of the problem. I-am sure the welfare departmeént:is well
aware of the problem and we:-have two. gentlemen who are here tonight from
the Welfare Department. Both Mr. Quissenberry and-Mr. Green: They are aware
of the problem. This -has been- going on for a long-tinmie. I-would hate tonight to
close the meeting. without having come-to_a:decision because this is already the
second month of discussion..

I think that perhaps we shotld- commit a_specific umount of money-for-the
time being or maybe for the-whole program as we-see it in-this point_in time
until we_ find out what_the state's going to do.as-far as allocation-is concerned
and -then: by October 1st what our total. enrollment will be, the number of
needy children to find out if we're eligible for-extra funds. And, other than
that, I don't see what else the Board can do.

Kxowies. Mr. Eaton, do you-3e any,-place where—where this money .would
come from_except - trom the res:rve. Would there—could there be any savings
astheyear * * *.

EaTox. Mrs. hnowlw except for the special "assistance funds which we've
mentjonéd, - there are-only-two cources available to-you; “that_is the reserves,
which you're spenking of, and levy of tax. ‘Now,: there’s one_third possibility
and, of course,-this is the ome-which affects our-total_educationsl program—
what's going to-happen in Sacramento. And,.at this point, the only- thing that
we're assured of or half way. assured of, isan additioual three dollars per. pupil
which in elementary "districts-is $36,000 and-against this' you have a half-a
million doliar commitment. -

KxowLEs. And we have ** .

BATON. A half a million dollarsotneeds.

KxowtLes. That's right.-We have teachers’ salaries we have. programs- that
we have capital outlay, we have maintenance, we have * . .

Rose. We have no reserve, we have noanything.

42-778 O—70—~pt. 2——7
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KNowiEs. * * * we have.
Rosr:. That's my inain * * * that'smy conc* * *.
70wLES. There may be change« e

Ross. My concern.

‘K~Nowigs. When it comes—when the final bill comes out of legislature but Dr.
Corona and 1 were both-in the Legislative-halls Friday- nftemOOn and the hest
assurance that we had was $11.00 at the beginning -* **"

MALE voIce. Minimum. I'm sure of that.

OMALE vOICE. AS A minimum. -

CHAIRMAN. This is the- originnl money-that was allocated?

JALE voIcE. Right. And: we've used this eight- dollars in the. current: bndget
which allows- us-three: additionat- dollars.-We say we're:sure, ‘Bert, bt we're
really only-—iveé really don't mean it.

"Rosk. My concern -we've -performed the*harshest -of-economies-on—on- our—
on-our educational program. and plant ‘and eversthing else; and-then- to—to say-
that we're going to-put in a—a. program that there's no-way to tell how much its-
:-'.'Oing to-cost—1 mean: ‘we-can_go:ahead:- and- bankrupt the -district-and :then
you've flaggéd-Four. flap but. that's not-very- ~Irwon't=nh—I—I'm-not
anxious to be a party to that. (Pause.)

CHAIRMAN. Are-yon ready-for a- motion that- could be.discussed ?-"(pause)

'Rosk.-Is there any way-that we-could *~* * we've cut back:everything else. -

Is there any-way. we could. maintain the ssmé level of commitment that- -we've
made _this year?- (comments from Board—short- laugb and."“Mr. Rose").

Rose.’ Out-of our moneys. I. mean—well I-mean; what we._did this.past-year
out of our.own money.

“DMArLE_vorcr: Well, 'I'm- not even sure-that-the continued - “implementation of
the AFDC need would® ‘stay within:-that boundary. Because I:think it's been-the

-Tast—rwell, it’s just practically tripled over the last ¥eat and I-think that as more

people I\now about-it, that the needs are—uh—greater. that I think there’s been
a rather spectacular increase- .n- our—in-the- particmntion -in-the- program: -1
would speculute it would be just to continue what- were doing right_now with
the unmet need concept-* *-* double * *-*-sure..

it's just-a-speculation-
-as—uh=we Dointed out herc one of the real problems is that people-don’t-knosw

about it. This commnnications thing. I think-we're going to-have a-lot ‘of help
communicating about this program..

Rose.- Well, if_we-go- ahead-and’ banl\rupt the district, -that will- turn it off.
The money’s gone, it’s gone.

-CHARMAN. Mr. Eaton——uh—if we:decide on a: $60,000 outlay- and-assuming
that we get $29,000 of the money.that's heen budgeted plus the $22,000 from the
state, can you just quickly give me-an-idea out of:the general reserve of the
elementary and the general-reserves of the high school, about how -that wounld
deplete what we have in-general reserve. Mr. Summers in the room?

MALE voIcE. ‘Well, 1 mlooking for Harley.. ~

CHAIRMAN. 'Mr. " (sounds-like Mr. Poine.)

MALE voxce. Of the $11,000 plus dollars free to meals this past year.

OIALE voICE. What was-the split between elementary and high do you reeall?
Approximately the percentage. How was it split? The actual *

MaLe VoIce. (Speaking quietly in backgronnd—couldn’t pick up words:)

MALE VoIce. Well, then, to answer your question * *-*

CHARMAN. We would have to come up with $31,000 assuming * * *

MaLE Votce. * * * approXimately fifteen thousand *-* ¢

-CHARMAN. Fifteen thousand -from-each- of the” “districts * * -+

MALE VoIcE. The high school district, as you know is in, at least reserve wise,
considerably better condition- than -the elementary. although the- cuts in the
high _school. accounted -partially for that but if you did, you'd have reserves of
around $22,000-in -the high-scho6ls and the. undistributed at this point and of
course in"elementary.yod have, at this point you have no undistributed and, as I
indicated to yoii, you,would have the decision to make at your August 4th meet-
ing—ub—what youn were going to budget in:the way of. undisttibuted reserves
out of the very small $76,000 geneml reserve. You know your minimum ** * (cut
in tape)-the minimum-in the same size for the past ten : years although inflation
;?d budg:ts have grown is $150,000 so, in the elementary district you are already

5,000 short.

CrAmMAN. We only have.76 in general reserve and no undistributed reserve.
So, if we took $15,000 from there would leave us with 60.

e et 4 = an
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MaLe Voice. Right. Now, you should-recall I think we—we would be -very
safe in saying—elementary district we shonld—we should expect another £36,000
from the state. We coiild—we could gét significantly more. There are two bills
that are kicking aronnd-and changing day by day the amounts-* * *

CHAIRMAN. They had two bills today, didn’t they? {All the Board commented
at once—couldn’t pick up individual statements.)

" MALE-VOICE..606 and-* * *-

CHAIRMAR. 156. = | } .

"MaLE Vorce“Now those two will go into comm_*-* *

Nores. -Committee. - . i

MALE VoIce.-Committee and wwhat comes out * * * nobody kriows.

Notes. The only thing we're assuted of is the 120 miilion ?

-CHAIRMAN. But thut's for the whole state. . i

'NoLES. That's for the.whole-state: I=fiean % * % that's-that's .

"MALE VOICE. Senator Teale said the other day, it's reall§-not 120 million, it's—
“it’s closer-to 80 million ? ' ’ ’ h

NoLEs. Eighty!. . . X .

MALE Vorce. 75 million "becanse what they * *-*-by- the ‘time, he takes. his
ongoing programs out of it, which really aren’t-—nh-special programs and special
programs you've only got 75 million-*"*-% for the general education program.
So, he points out the 120 million is really.not a ¥ery accurate figure either. None-
theless,—~uhm—the 180-——somewhere between.the-150 million-in Basey’s Bill

-and the 75 to 80 million in=~uhm== o ’ o o i

CHAIRMAR. Teale. o S , . . N

MALE VOicE. Teale's bill,-the_ districts could- still come-out, particularly -the
elementary -could_still- comme out’ with—iwith a- véry amazing -appropriation. It
goes-on two factors.either urban or major supplc *-* ¥ supplemental-aid. ‘If
the—if the supplemental aid level stays where it is:now, it will mean practically
nothing. We should-Know “some, at least-the formula * *°* two -weeks? Three
weeks. Whenever they. get-through with committees. T

CHAmMAN. But then the governor might veto it anyway. . i

MaLE vorce. So you can only.really count about $3.00 per pupil in both districts.

-CHAIRMAN. " epie re-of-theBoard b rwant to'set’it up or
limit what you feel-you can finance at least to start, hoping that we'll- get éxtra
money. that we might become eligible for special assistance:funds? I-think -we
are consensus of opinion to at least try to do better than we did last year. How,
or-with what, I dont’ know but let’s * * ' ’ S

RosE. Well * * » X , o R

CHARMAN. Let's try. Let's look at the budget andtry.

_RosE. If—if you Set up with a_given amouat of money and say it runs at a
rate fifty_percent_above your limit, where-do you go when you've-eaten up the
money ? Do you cut off those that are really hungry? - .

MArE vorcs. 1 think you'd have-to try to adjust it. It's-a difficalt-problem. I
think the objective is to try.to start on'some basis: o

Rost. I mean—1 mean—uh * *-* ) .

MALE VOICE. * * * problems, 1 agree. o . o

Rose. Because, I mean, let—let's fice it. There's—there’s more than one
category-of need here, we're talking about. I-mean, there’s those:that are really
hangry and there's those that would be—would be—be—be nice, you know. For
'em to have it. T o )

PARRISH. * * *_discuss the program that covers the last category yet.

. RosE. And--uh—I mean, maybe their parents would have to cut out smoking
cigaréttes or something, but * ** R .

Pagnisn.1'd like to speak to the Board. .

CHAIRMAN. Mr. Parrish you're out of order. You're out of order.

PanzisH. Sois he, I think. | L ' ‘

AUDIENCE. The Board can’t be out of order.

CHARMAN, I-said- there would be no- discussion from the fioor at this point
while the Board tries to come to some kind of an agreement * * * )

AUDIENCE. We went along with you, now-youn go along with us * * * cotrect
themas well asus. . T L
_ Mace'vorce. I just want to throw someéthing out here, -talking about com-
mitting. Uh, maybe we should consider committing say an average of 400 lunches
& day, talking about 170 something last year: This is better than double, about two
and a half times and this, I think, would indicate a step forward that we're try-
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ing to do- and—uh—indicnte a -willingness on the ‘Board to move ahead with the
free.luneh prograni.

CHAIRMAN. What's the computation * * * (too quict to heiir)

MArE voIce. Estimated 32 thousand * * * (tooquict to hiear) -

CHAIRMAN. Is that for both districts?

Matre vorce. Yeli, 'm just—I'm just: pickmg a figure here. 400 hinches is better
than double, two and a half times what-we're “doing and—uh—indicates a witl-
ingness on.the Board to try tomove towardsa * * *~

Rosk. And—nnd—nnd—and what. In—m——in terms you just have to toss out
these. criteria

MaLE vorce. T don't -€hiiik-Vou toss out the eriteria. I-think you—uh—~uh—
administration 6f the thing becomes more difficuit and so on.

CHAIRMAN: I think this criteria helps to setitup. -

2xp MALE What we ‘would have-to do, 1 think, if this-were the guidelina
wauld lie go back and‘restudy and.draw a-new Ime and this wonid be.based-on

an analysis:of the: datazwe would-lave andit w mlld be epeculnti.( If we-found’

that the program, is it moved, didn’t consume thiat, we could relax. the standard.
move up-or -if we found it consimed-too-much, too.many were involved, we
would_have to curt'ul Ltlnnk this-would:be-a. guidciine that could “he observed
and adniinistration - some Kind of corfeétion:

CHamMaAN. I7 ihmk we need _guidelines -set -up-because-I think- that- holps to
administer the program and-is- nota. indiscrimm'lte type of deeision:;I'think this
is-probably onc of..the-problems-of -this—uh—yes and-no (iepen(iing on many

‘fncmrq r tlnnk that you_ neod guidclmes Now, thcrc m'n' he one or two ih'lt—

needed.

Rost. Then—then you would want-to nmond Ait-to- say that you- \\mnld mmo a
guideline within that criteria.

MALE voIce: That we would-reconstruet- the eriteria that-has been proposesd here
to provide—to allow for the evtension of about 400 Iunches .

Rosk.. .. on'that level .

Mare \orcr We'd lmve in ‘look.at’ “it, it might. be more. We even have, -in esti-
mniing the cost, \\e’d (Rose coughcd hero and-couldn’t.catch sentence).that we

M

" CHAIRMAN. Wé may-find we-can go.up to 500 w ith Wwhat-we are- nllocate(i we
may-have to cut it-back to 330. I think Joe picked-400 because this eoome(i to be
Kind of 1 cenitfal level.

Rose. You fecl that that’s a Tevel whiel we could sapport and and within—and
not drive our rescrves ruinously-low or . . .

MALE vorce. $32,000—22,000 probably will come from the federal
government . -

‘Roste. Yeh. ’I’hat be..

MALE voICE. Already budgeted $17,000.

Rosk. I think that wonld be fair.

CHAIRMAN. That’s very-close. And. then if we get evtra money we can aiwnys
increase the program.- -

Rose. Yes. Becmlse-—uii-—just o going in to nniimited categorical program—
I mean—we're we're courting disaster..

CHAIRMAN. Well yow'll -get into unlimited -programming if you don't have set
guidelines.

Rose. That's why_ I say—well—thien there has to be a guideline.

CHAIRMAN. Yes. Well, I_think that for gcncrni purposes’ the_guidelines that
were presented-that we go by ‘these particular guidelines—uh—if they have_to
move up or down it will come back to-the Board then we will make the readjust-
ments. Uh—if we find after October .1st that Joiir_enrollment: is"down and there
are more children éligible -within-the- twenty peércent to. make special assistance
application. If-we find our enrollment is up and AFDC is down, then of course
we will not be eligible but will_have that féwer. children to feed.

Rose. Well, T think that’s a- reasonabie npproach I mean, we—we-want to be
able to do whnt we say we're going to do.

CHAIRMAN. That’s right.

Rose. I mean—=uh—uh—to say because to say something, that we ean’t do—
uh—I don’t—but, if we have a program where we can do wlmt _we sny we're
gging( to do ;vhy I—I’m for that. And’somthing that we can—can manage but—
uh—(pause.
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MALE. Weil, on that basis, I'll move that the Board of Education approve
the eriteria as set forth in the agenda, for eontinuation of the free luneh program
and commii an average of -$00 lunehes a-day for the next school year.

CHAIRMAN. That’s for the whole school year?

KyowLES. Unless * * &~ -

MALE. Anaverage of 4002 * * * i

KxowLES: Unless—unless we get extra needed fundsto * * *

MaLes. Well, let’s worry about that * ** -

KNowres, Yes; that's—I mean * * - -

Mare. Yeh.

CHAIRMAN. I think the=—uh-=is there a second to the motion.

KXowirks. Tl second the motion. "

CHAIRMAN.-It has:-been moved:-by Mr. Smart and Seconded by Mrs. Noles: that
the Board .of Educitionapprove_the criteria-as presented-tonight-as guidelines
and ns they have been set forth:in the agenda ard‘that we. continuc the free
luneh program to an average of 400 lunchesa day. . =~ o L .

Rose. Wouild “it==I-think=there was-some-mention “that “the-guidelines would
liave to be so adjusted soas they * *-*

CiAIRMAN, Yes. That was the understanding.- . .

Rosk.-So adjusted-so that-it would run at-about thatlevel, I mean—uh * * *

CHAIRMAN: And it is-also, I think-—uh-=direct guidance-to the staff that.after
school enrollments-are listed, when we have-an-accurate account, I-think it's
usually by October 1st and-by-that time the-Guarter-will have started again-and
the -Welfare Department.will-know-how many AFDC: children-we have,-that-we

‘review -it--to-find_out_if We _are eligible-for-special assistance funds-from-the.

federal _government: Is there.any “further “discussion?  (Pause.) All those -in
favor. Opposed.:So-carricd. We will go to the adoption of the publieation budget
for the Modesto City schools. o . .

AUDIENCE. Yeh. You're talking hundreds whén we should be talking
thousands_* * * . '

(Muflled comments from audience:) o . - .

At this point everyone-in .the audiénce is-leaving and the Board contihues to
discuss the publication budget for a few minutes. ) . ) B
. MALE voIcE: (Fnd-of-a speech) * * * the iden-of -course as the Board .well
knows to punish—punish -those .rieh_districts that refuse to unify and: help

[P

.

Tt ety g d -

those poor districts who couldn't unify, or sometliing. (Pauser)

Rose. ‘Don't ——— just bécause -the, music stopped.[General !ap'gl}tex;.] ~

MALE. Are We-going -to be on the front:page tomorrow?
-FEMALE. I-==I=] really can't tell. [Laughter.]
MaLE. Common Billy. [Laughter.]. i
Rosk. You gotta work at it..(Laughter and comments. )-

CHAIRMAN. Everybody still in the-hall? )

MatrE. I think so. )

CHAIRMAYN. Huh?

Maie. They're still there. ;

Mare. We'll probably go out and have flat tires and (sounds like faces or pages)
in our windows. ) ’ o .

Rose. I came in my old picku] tonight... . . beat the hell-out of that.

CHAIRMAN. My car is at home.

MALE. Oh good!

Mare. I'l move the recommendation under 6 with no changes.

(Board continues publication budget business also with other business. In the
middle of their discussion ré coaches for the high-schools, is the following . . .

MALE. . . . Downey—I havebeen told . . .. - )

CHAIRMAN. Excuse e, Mr. Elliott; has everybody gone . . . the policeman is
still in the hall.

Marte. Are the police watching our cars? i

MarLE. No. I trusted them—your your appreciation . . . : )

CHAIRMAN. Are we being charged for the policé to be here tonight?

MALE. Uhh the eity—tliey’re on"holiday routine but thé eity is taking care of
it, we're not being . . . T ) i
_CHAIRMAN. May I ask that a letter be. writtcii to thank them. I'm sorry, Dr.
Elliott, go ahead. . ’ .

(continuing discussion on Board business) to end of tape.
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x AMENDED COMPLAINT
RIGINAL
FILED

... SEP 101369

KLCLLEY, LIVINGSTON,  ZAVALA,

NEUMARK, LOWENSTEIN:-& MATTISON - ;| @  _ .. . - COURT
Attorne§é—:at-:Laﬁ-.i&L.- '. -..3».,:-:;;0 b ﬁcLERAK' 0.3: Dl?]é Etol:"'
405 "H" Street = ° . w07 L Easicrn Distrist of Califorr
Modésto, California- 95351. - - ”

(209) 529-g452 ~ o -
Attorneys for Plaintiffs
’ ‘;fizz:, : . - i

Vi i .

"' ““UNITED STATES DISTRICT COURT'
FOR “THE -EASTERN-DISTRICT OF CALIFORNIA

BILLIE SHAW; JOSEPH SHAW, -DONALD
SHAW;. ANNA-MARIE SHAW, RICKEY

SIAW, HOWARD SHAW, minox-children- 5
through their -mother and- general . ;.
guﬁidian,vBILLIElSHAW? ALTA RAE .-

BATEMAN; LINDA “HELLBERG, DENNIS -~ v

LI

et e et e
4
.

civil Action NoA.S"'1335-

HELLBERG, minor childfen TRATSUgN —
their mother--and gerneral guardian, —ie...
ALTA RAE- BATEMAN, individually- angd. ;. -
on behalf of a class of similarly:

INDIVIDUAL AND CLASS

Plaintiffs, AND IggUgoc:II’vLiI :gum'-

VS,

ACTION FOR- DECLARATORY

GOVERNING BOARD OF THE MODESTO .
CITY SCHOCL DISTRICT AND -MODESTO . . ":.,
HIGH SCHOOL DISTRICT: CLIFFORD M,
HARDIN, Secretary Of the United

States -Department of Agriculture;
EDWARD J. HEKMAN, Administrator of
the Food and Nutrition Sérvicé of

the Urited States Department- of ]
Agriculture; CHARLES ERNST, Director,
Western Region, Food and -Nutrition
Service of the Uniced States Department cf
Agriculture; GEORG: RANDALL, Dirxector, -
Food Program Services, Western Region
United -States Department of Agricultures
MAX RAFFERTY, Supérintendent -0f"Public- ..
Instruction and Director of Education, - "
State o7 California; JAMES.M, HEMPHILL,
Superv.sor, Pood Services, California
Department of Education, - . o

(]

<
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: JURISDICTION-
-l. Thin action seakr to compol tho do£ondnnt- to comply
'w1th thcir federal statutory and contractual duty of providing
Zeach needy Hodesto School child uith a free or recduced rate lunch
This action arises unde: the Natianal School Lunch Act, 42 U.S.C.
S l7Sl, et seg. and the Commoolty Distributlon Program, 7 U.S.C.
SS 612c an 143

{and under the. Flfth and Fourteenth Amendments.

o

-to the Unite States Constitution. A declaration of rights is’

) sought‘under the Declaratory Judgment Act, 28 U.S.C. §§ 2201-2202.

-The amount 1n controVersy hereif-exceeds the sum o£'§l0,obo.00,

§exclusxve of 1nterest and cost. Jurisdiction of chis court is

1nvoked under 28~U S C. §§ 1331 (federal questio:.\, 1337 (inter-

Te

‘state commerce), l343 (civil rights), 1346. (United States as

Y
*

nd 1361 (mandamus), and under 42 U.S.C. § 1983

hdefendant)

(denial of.constitutional riaht under color of law).

tlmcs referred 'td as "the’Modesto School Board", -"the~School

Board,“ and "the Board") is the legi..ative body of the Modesto

City School Distrlct and the Modesto High School District

.
/ - N ;.-. B

."»-.

School Distr'ct, 'y he School District, and “the District".)

is responsiblerfor the administration and operation of the

National Sch0o1 Lunch Program. hDefendant Edward J. Hekman is

L u?

;the Administrator of the Food and Nutrition Service and is

ederal‘food prograims administered

. n:< et

% Defendan 'Charles H.,Ernst is a st .rdinate

the*Directo of

\lg

eorge dall is’

2 ks B PN Vit

¢he Western District which

wa ek

S rtan, e aeh sk e

. St 2SR, s, s A 11 8 s
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and is responsible-for the.administration of..the National School

Lunch Program in the State of California. Each of these defendants
is sued solely in his official capacity.

3A. Defendant Max Rafferty is Superiritendent of Public °
Instruction and Directi:r of Education for thé State-of California.

In said capacity he is respensisle lor the administration 'of the

-National ‘School Lunch Program in California. Defendant James M.

Heizz3ill .5 .a.subordinate -of defendant Max Rafferty -and is

'responsible for- the- administration-of thé National ‘School Lunch i - i

érogram—iﬁ?diiigofﬁia. Bach of- these defendants is sued solely

in his-official capaciiy.

e CAUSE OF ACTION s ’

4. Under the National School Lunch Act che United States
Department of Agriculture (USDA) provides cash and commodity
subsidies to the Modesto School District subject-to the éondition :

that every needy child in the District's schools .receives a free

or reduced ‘rate lunch.

“5in As'au'incentiVe'%o‘school-districts,'including the
MoGesto School District, to paicicipate in the school lunch -~ e
program, the federal, statutes alsd permit the use of such federal
funds and commodities to grovide cut-rate subsidized schdol
lunches to the wealthy and middle-class children in_ said districts,
but only so 1ong as every needy child receives a free or- reduced
price 1unch. In the ‘Modesto School District, however, the
school 1unch program has been administered almost entirely to
benefit wealthy and miidle~class: children while excluding its
irtended benefe-zary, the needy school child.

6% During the 1968-69 school year, the Sc%ool District
received $237 896.83 in federal school lunch- subsidies. 86.7

per cent of this aid was used t'

ubsidize the iunché: of the

weaeehy and mlddle-class Ti. j
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money ‘and® conmodi'tics in’ 1968-69 !:o provide-fzee lunch to

._“- .,r-1 . _-r.

'032 needy»chndren. Si.nce there ve:re only 3,291 needy
children enroned An the Dlsttict's schools, the School Board

could have pro

. %w!

ed' frecshot- 1\mches to all the needy children

£ 1unchu tor wcalthy and middle-

«t. out_lunch

{ gularly go

» \.-!.i

factoxs reduce th gen;ral abinty level of the

'(_::Et_‘, the child who does not cat does not learn,

5 o ¥

S ,s C s

m-179, p.3> W
i‘m* scuoor. lr.uncn pnocnm R Er

i 73

ationai SChooJ, »mmch Act_, emcted twenty~-thzee

2 .,b PRI P

y 1946), speciﬁcany requires that every needy

weer gt

2a % 4] ';\.-
,,..,1-.:

5 di.ze S ow r"the ’price ot any lun:a provided to

n

-'a»xeduced price to, cruldren who are deter-

i ned jby 10ca1"school authorities to be unable
“pay: :1ur

s o e USRI s e i et

[PRgu——
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bt 1045.1Und L the National Sehool Lunch Program, federal
funds and commodities are granted by the USDA to tho Califarnia
State Department of Fducation, which in turn-apportions them to tie
various-California school districts, includinq the Modesto School
District. . The school distxicts receiving these funds from the
Califomirbopn;tmntfof. Education must sign an agreement
*spccitfcanyzanurinq -that-the- Districts -will

M --.........-..- -+ _» Supply lunches without cos: or at a
’ “reduced price to all-children who are. deter-~
.mined by local school authorities to he unable
- -‘tq pay the full price thereof. (7 -CFR § 210.8)-

_-m. USTA ‘has published notice that:

),\ o « o free or reduced price meals should be
.provided to children from any family certified
... a8 eligible for assistance under the Food
.. Stamp-Program or the Commodity D.'.tribution
- P:ox:m and children from familicw: purtici-
“pating in any of the various prac-am: of publie
. .assistance such as Aid for Dependent -.n:.ldren,
as.vell as_families.determined to be 'ligible
., under local standards related to loci. conditions,
(33 l‘cd. Reg. 15674-Oct. 23, 1968,

Lt

127 "l‘he obligations ofithe Modesto Schooi District
.pursuant to the School Lunch Program are minimal, but they
unequivocany include réquireme:ts that school lunches ba:
1) hot; 2) nutritious; nnd 3) served o all needy children.
Upon information and belief, the Mod:s:o School District. has
fully and effectively complied with reguirements 1 and 2 and has

.totally failed to.comply with the third and most important

requirement, that a1l needy children be eligibie to receive said
lunches.'"Undet the Mutional School Lunch’Act, it is the
responsibility of the USDA to assure that.the Modesto School

District coupli.u with all fcdonl rejuirements as a.condition of -

roceiving benef {ts.” )

¥ MOLIBSTO scéoor LUNCH_PROGRAM,” 196869
- "." 13.. puring t.ho 1968-69 ‘échodl year, the school lunch

program. vn opcntod by t;ho Hoduto s<=hoo1 Board in a manner
. " k‘
calcuhtod to pnv.nt pc:ticipati ‘bx ucedy, el..:ibi. children.

IRl H . -,t " e o
S s };' .'i'\u!k, Sxh "‘" SR TR AT
R Ki2

-.-..
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14,  .Over 21,000 children.are enrolled in the schools o

the Modesto Solicol Distriot. During the 1968-69 school year,
2,941 of these came from famiiies supported by welfare assistance
undor the federal-state Aid to Famiiios with Dependant Children
Prograas (M'DC)., On information and balief, 350 additional |

pupils came .from equally poor and. poorer families not receiving
welfare- usi;f,ancc.,

. 15, ::9n1Y S.2 -per cent (170 out of 3,291) of the low-

-income, children;in the Dist:ict‘s schools received_gchool lunches,

16, ,,Dur,ing the 196859 school year, tha Modesto School

......

District expendeq $217,283.68 in, federal funds and-commodities

0 Teduce, the price.of lunches served to wealthy and middle-class
children. , Notwithstending it.s obligation to feed every needy
chiid in the district, the Modesto School District allocated
only $31,654.50 to feed needy children. (Ir fact, only
$21,041.35 of the allocation actually was used for free lunches
for needy children., See Exhibit A, attached to :his Complaint

and hereby incorporated by reforence as a part therof.)

£

MODESTO SCHOOL LUKCH PROGRAM, 1565~70

17. m Jur.c, 1959, parents of hungry school children
appeared bcton the Schoo. Boa:d ‘to plead for an' adequate school

lunch p:ognm. ~The “Board’ in:ioted that every needy child in

the Dist:icL
‘a*‘}.
ts

i_minq p:ovidcd with a free lunch. Howevc:,

"(1

leged in aragxaphs 3 throuqh 16, supra, \u:c

when the fa

sutmitted ..o - Baa:d, the Board admitted that the school. lunch

_ program had ‘beon -.:adequatoly adniniste:ed «nd that only a small

pa '.'cenr.age of tne ".ung:y childzeq_ ‘na the disy .ct had recnis~

R ..cnool lnnches
h

Zp-

ey
BEL IR OMW R A P2

ity éo. ;;ay ;for;,a hot

-t

o ey v m e s

e
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19, Plaintif’s Joseph, Donald, Anna Marie, Rickey,
and Howard Shaw will be a\iton;atically denied free lunches u;\der'the
Board's subjective eligibility standard even though their family’s
arnual income is $840.00-below-the minimal level for survival as
determined. by.the. State+0£ ca11£o:nia.“" )

20. Pla:mtiffs Joseph, ponald, Amna Marie, Rxckey and-
ilowaréd Shaw w111 be arbxtranly excluded from receiving-hot .
lunches even though ‘they-received free lunches in 1968<69-and
their fam.ly s income ‘will _be- -substantially lower in 1965-70.

21. Pla:m..xffs Linda, Dénhis, Glen ané Carol.Hellberg
will be- dexu.ed free lunches even- though their family‘s income is
$30.00 per month be'low the minimal level for -surviva: as deter-
mined by the Umted States Govemment.

22’.': Plamtiffs and thousands of .other chii.zen who

cannot afford to pay for a hot. lunch-will be excludec: Zrom the

school lunch rogram solely becauee the _Board refuses to commit:

- u-.-.n—nv
EAe

nore then '$29 000 to £eding neéedy chxldren. This is a decrease of
$%.654.50 from the 1538-69..commitment,..which thé:Soard admitted:
w.i. inacdequate to feel mqre‘ than & sx}tall:z;sercéntaée of
€2 pungry children in the diStrict. On the other hand, the I
Board rededicated itself tc.subsidizing the school lunches of
tre wealthy and middle-class in an -amount greater than $200,000.0
($217,283.68 was si)ent in i968-1969’, no.foreseezsle change is
anticipated “for 1969-70.)

23, " The" Board's eligxbilxty standard is arbitrary and

unrelated to the abxhty of a child to buv a lunch hecause the i

Board's sole 'purpose in"formulat'ing and adopting the standard wa:s.

to restrict patt;iciﬁiiatic;n iv. the school lunch progasm- o 400
needy children. (12 2% of the 3,291 needy children i1 ::e
District. ) The Board's exclusion of 87.8% of the “c..c.y children

on its refusal to comit' more than $29 000 to needy children,

Vi

Dt

b s o g 0

- an

.
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28, The-noard further decreed that if its eligibilty

pa:t.cmatxon J.n the school lunch progtam, the standard will be

made even ...ore restnct:we.

. 25. . hotm...nstanding hc violations of the National .

School Lu:\ch I\c.. by Lhe Modcsto School Dis:rict as -set forth '

ne-emabove cfe-xdam-.s Harxdin, Hekman, Ernst, and Randall,

have tak en' 'no step.. whazt soever to tequire the Board ‘to- -Comply ’ i
with ,.ts ..eder-.;. statutory 'and contractual .obligai.ons,--and have

coatinued to prov:.de “the.State of California with' funds :and '

co*w...od:.t:.es for the D:.strict worth almost a-quarter oI a- million

R -.ﬂ

gollars annu:._\ ly

ar

"ihless* :estra:.ned by this Cour:, the afore- - :

amentioned defendants 'w:.11 contmue to fail and reiise . require

-~ !

e School Boatd to comply w:.th :.ts federal statutosy oud’

contractual obl:.gat:.ons. S

-

S

I

25A. Notw:.thstanding the violations of the National
School Lungh_ I}ct bx,tne Hodesto School District as set forth

A}

cnildren anci es:.dent of thq Modesto SChool District. P:.ve of

5chool
iile with
copy-of

X
X N S
-}:‘.,’—‘r:"u-‘
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thiz afﬁdav:i_.t i§ attached to this amended complaint, and is
heroby incérpot;téd by referenca..

27. Phintiifs Alta Rae natomn is geparated from her
husbang, and is ent:.rely dependent upon welfare and ch:.ld support
£or the survival of her four minor children. During the 1968-
1965 school year, l’.rs. Bateman's children, plaintiffs Linda,

Dennis, Glen, and Carol -Hellberg, attended- schoo: in the Modesto
School. Distnct.

28, In,early—aimg. 1969, Mrs. Bateman's iusband abandonec,

her without_—anyl "gxi@. Attempts- to. receive emergency assistance
from the uelfax:'e c-iepartinent were futile, Ir arn-cifor:c to secure
at least. one nutntxonal meal for her chiléren, ::s. B;at:eman.
reguested ‘.ree lu_ﬁch_es for her ch:.ldren. This requess: was
su.ma:ily denzed. Du::.ng ‘the-last two weeks of the . 538~1969
-school year. Hrs. Bateman's children. often went without any lunch ;_‘ .
whatsoever, and-wvere forced_to stand in the schcsl y:.xd while
the other children ate hot lunches. The affidavic o. sLaintiff
Alta Rae Bateman is.on file with the Court and is att: :had to the "
ong-nal COmplaint. A- copy of this affidavit is attached to th:.s < )
."amended complaint, and :.s ‘hereby incorporated by reference. k

. 29'.' The School Board's denial of free :hot lunches to
p;axntiffs Joseph. Donald. Anna Marie, Rickey and Howard Shaw,
as set. forth. §9p_r_a_; in Paragraphs 19 and 20, and to plaintiffs o
.Linda, Dennis, ‘Glen and. Carol Hellberg, as set forth, m, in ;
2a:agraphs 21, win cause them irreparable. injury in that they )
will not’ receivc a nutritional lunch and will c0'\sequent1y suffex ;
impaimnt of thei: health and education.

o CcLASS AC'I'ION . .
310. ;"'his is a proper class action within Rule 23 of th

Fede:al Ru‘es ‘of Civil Procedure. 'l.'he~xiamed 2laintiff children

represent the c}ass of needy school ci:iidré'x in Modex:.. vho are
denied schoo" l\mches unde: tha National School Lunc.. Act solely

¥ ‘because of the defendlm:'s :etusal to comply with the statutoxy

ERI
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requirements of 42 U.5.C. § 1751 et scg. The named parents

‘represent -tre .ciass of pareats whose ncedy school children are

denied school lun.c}‘x‘c.s for which tl'xey are fully eligible pursuant
to the (;ong*éés‘i:onni mandate.

' 31..- The: members of the aforemcntioned classes are so
nullerous. tnat thnr joinder is impracticable. Nzvertheless,

mc:abers of th ",classes haVe -conon interest in the questions of

"’J'-{" g ;-. oo

we typxcal“’ ‘of: ;t-.h

luw and’ fac_ to be lxtxgated herein. The claims of the plaintiffs

.classesy - ana lxtigat-on by thom will fairly

LT

and adequately pzo\.ect the J.n..ere*-t of the ciasscel The- wrongs-
oI which plam‘cifs complain are gendralily and eguaily applicable -
.m apphed ~to‘every member of the classes,making reiief as‘to all

approprxate. - ) ": . ’

1.1comes -suostantxally below the m..m.mum needed for even a sub-

sxstence level of exxstence. They-will suffer irreparable injury

the \Iatxonal chool Lunch ‘Act as. set fortn narein.

"from ‘axnng or"refus:l.ng to provxde ..:ee lunches to &¢.i children :

wno Were"ehgz.ble under the standard émployed by the 3oard forx

. 4-,.___

e e byt e
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increased sufficiently to render them ineligible under that

owoay
SLandarG; ~eemssarwos . .

2. Préliminarily and permanently enjoin the Modesto
Scliool Board f om failing or refusing to make eligible for free
not lunches- any school child from-a- faaxly certified as eligible
for assxstance under the ‘Food Stamp. Program, or from a family
partxcxpatxng xn any of the various programs of public assistance
such as. Azd to Pam;lxes with- ‘Dependent Children, or rrom a. family

2

Getermined to be eligxble -under local standards. re;ated to. local .
conditons; . ‘
3.. Declare that as a.conditon-of receiving bénefits

unéer the Natio{al School Lunch Act, the Modesto: sChonl District

'1s legally oblxgated to sexve, free .or reduced rate lunches to

aii chndren who are unable to afford the full cost of the lunch;
-4, Declaré that as a“condition of receiving henefits
urder the National School Lunch Act; the-determinazion of., '’ @ -

children eiigible to receive free oF reduced rate iu.' .es must:

52 nade on the basis of a.child's ability to pay for . . a lunch

and without recard to any }imi; on the number o3 ¥ree s- reduced

N

ace lunches to be sexved.:

5. Prelxmxnurxly and permanently enjoin deZendants Hardfn

rexman, nrnst, Ranaall, Raff erty,’ and Hempnill from failing. ‘or

reius 1g to require the Modesto School Board to make available an

free or reduced rate lunch to every -school childé in the. Modesto
Discrict from a. famx;y cerLifxed as eligible for assistance under
the nood stamp P-ogram, or from a.family :participating in any of
the various programs of public assistance .such as Aid to.Families

T

ith Dependent Caxldren, ox fram a family determized’ to be

elxgible under IOCal standards related to local condicions;

ES v,
N 13

B AL A N SRR 2 e s e e e o
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‘6. .Award'to plaintiffs their costs;

'P'.-'o‘\,{a'.dg; such Lfuxthor xeliof no may Goom Propor.

: KELLEY, LIVINGSTOM, ZAVALA,
NEUMARK, LOWENSTEIN & MATTISON

W/V @’M%._
Er-f'fiv;\GS"OA\'

.

(SRS S

. PhALIP Auum\«x -

'A%/;4:v~’z e /{/Uﬁbizzzg

DANIEL HAYS LOL.NSWHIN

T e Ao i s VA W e

B1IFL “ATiON
avLosneys Lox the

'ove-ent;;led ac;;on. We have read tae fore-

ﬁow t.u,content hhexeof,and that the' same is true of

: Yo! :sto, California.

!
Z % s :«x’{«'\’.ﬂf' 5[_:]
EmeTeLn

42-77. 0 - 70 ~-pt,2 - 8

ERI

Aruitoxt provided by Eic:

P



ERIC

Aruitoxt provided by Eic:

,S&;,OQ*.35 for free lunches.z w

u

398

. EXHIBIT A
Although~tha School Boaxd purported o epond $31,654. 50
in school lunch, funds for needy children (13.6 percent of federal

subsidies), in fact only $11,041.35 was actually _spoent on £roa

iunches for chiidren unable to afford the full price of a lunch.
The remaining sum of $20,613.15 consisted of Special
fsssistance, funds received pursuant to -42 U.S.C."§. 175%a, for the
sole purpose of serving "lunches to-children unable- to pay the
cost of such lunches.” In violatioh of 42 U.S.C. § 1759a, the
liodesto School Board diverted these Special Ass:i:stance funds to
subsidize wealthy and middle-class children by lowering the prlCP
of all lunches, withou: regard to the students' needs, in ten
so-called_ﬂtg;gg;.pxsa.nschoolsq“,mhe.wealthy and middIe~-class.
students who gonst?tutéd 73.4 per cent of the enrollment in these
“arget: area"™ schools ghrchaséa most-of- these feéerélly
subsidized hot lunches. In stark contrast to the $237,896.83

used to lower the price of hot lunches to wealthy anc middle-

class chxldren, the Modesto 3chool Distrxct expended only

B . . % >4
. < R
- "
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* PTTIDAVIT
. JTATI GF CALIFORNZA ) o ’ )
. Yress T .
B COUNAL OF STARZISLAUS ) . . -

I, DILLIT SEAW, boing £irot &uly sworn, &opose and’ say K

PR CR Y Y > N

ta

[
[<3
.

T am the 33 ‘year-old mothor of six children and a resident :

o3 ¢hc Modesto'School District. Five of my children attend
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EXHIBITS AND AFFIDAVITS

KELLEY, LIVINGSTON, ZAVALA, NEUMARK, LOWENSTEIN & MATTISON, Attorneys for

- Plaintiffs
Uxirep StaTes D1sTRICT COURT

“For THE EASTERN ‘DIVISION oF CALIFORNIA
Clvil Actlon No.

BrLLig SHAw ; JosepH SHAW, DONALD SHAW, ANNA MariE SHAW, RICKEY. SHAW,
Howakp -Sitaw, minor children through thelr mother and general- guardlan,
BILLIE SHAW ; ALTA RAE BATEMAN ; LINDA HELLBERG, DexN1s-JIELLBERG, .GLEN
HeLLBERG,.CARoL HELLBERG, minor-chiidren-through thelr-mother:and -general
guardlan, Avta RAE BATEMAYN, indivldually and on bebalf of a class of slmilarly
sltuated persons, Plaintiffs, ’

v8.

GOVERNING -BoARD oF THE MopEsTo:CITY" ScHOOL Distaict ANp Mobesto HIoH
Sc1100nL DIsTRICT ; CLiFrord M. HARDIN, Secretary of the Unlted-States Depart-
ment of Agriculture; Roy W. LEXNARTS0N, Admlnlstrator, Consumer Food and
Marketlng Service, Unlted States Department of Agriculture; CHARLES M.
Erxst, Director, Western Distrlet, -United States Department of Agrlculture ;
Georce Raxpary, Director, Food Program Services, Western Distrlct, Unlted

States Department of ‘Agriculture, Defcndants.

SeerEMazz 3, 1969.
To: Dr. Bert Corona.
From : Harley Pulllam.
Subject: Informatlon requested for CRLA.
1. Copy-of Balance Sheet for 1068-1969.
Audltors have not-completed thelr audit. Copy. of the balance sheet wlll be
avallable when they have completed thelr avork. N
2. Total number of lunches served in the Modesto Schiool District (High Schools
and Elementary) 1968-1969.
: 418,2e?ll)‘ lunches served in the High School District (10 K-6 Moblles
neluded).
670,646 * lunches served in the Elementary District (K-8).
26,422 Snack and Lunches served In Pre-Schoil Centers.
3. Enrollment in the Districts during 1968-1969.

7,191 High School Enrollment.

12,805 Elementary District (K-8). . i

Note: 268 students enrolled at Ploneer High Included in High School En-
rollment. 1,420 kindergarten students lncluded In-Elementary enroliment.

4. Total amount of money and commodliies recelved under the Natlonal School
Lunch Act and under the Milk Act. ’

The Modesto Clty Schools Distrlct -recelved -$185,635.61 (Falr Market
Value) avorth of Sectlon 6 and Sectlon 32 Commodities during the 1965-1969
School Year. :

The Modesto Clty -Schools District received $81,648.07 In subsidles under
the School T.unch Act and the Speclal Mk Program. The dlstriets recelved
£20,013.15, In ‘Speclal Asslstance Funds from the State Department of Educa-
tlon during the same perlod. ’

5. Total amount of money that the School Board expended on free lunches in
1908-1969.
$4,245.55 High School District.
0,795.80 Elementary Dlstrlct. )
Callfornla State Department of Fducation Agreement No. 989

ScrooL LUNCH PROGRAM APPLICATION-AGREEMENT

(Send orlginal and one copy to Callfornla State Department of Education,
Food Service Office, 721 Capitol Mall, Sacramento, Californla 95814)

2 Includes all lunches free and Paid during the school year.
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1. APPLICATION

1. Name of sponsor Modesto City Schodls—Cafeteries, Malling address 426
Locnst Street, Moadesto, Stanislans, California 95351,

2, Nnmber of schools to serve lnnches when program hegins 26,

3. Estimated average dally attendance 18,000,

4. Wil a la carte service he provided fn addition to Type A hmeh?  (Yes).
(If the answer to this question is “ves,” pease read paragraph 3(p) of the
Agreement.) , )

5. Estimated total number of Type A lunehes to he served daily to ¢hildren
{Include those to be served at no charge and at-less than regulur charge). 5,500,

6. Estimated mimber of Type-A lunches to-he served daily-to children at no
charge and at less than the regular charge indieated in Item 7-163.

7. What charge per lnnch will he made to paying children?-.30-35-.40.

8. Probable day program will hegin Sept. 110 1067, close June 14,1008,

9. Estimated-nnmber of days -hnches will be served this school year (Do not
include vacations and holidays) 179. . .

10. -(a) Total Income from all sources for any food serviee program last-year. &

(b)-Total cash expenditures for operating progri:m last Year (Include expend!-
tures for food, 1abor, equipment, utilities, ete.). &

11. Amount of funds now o hand for-the operation of the hrogram. §

12, Estimated purchase cost of food now on hand. §

II. AGREEMENT

1. ‘In order to carry out the purposes of the Natfonal Schoo! Lunch Act, as
muended (42 U.S.C. 1751-1760), and the terms and conditions of an agreement
made hetween the United States Department of Agricnlture and the Californin
State Department of Education, this agreement-is made and entered into July 1,
1967, by and between the Cnlifornia- State Department of Education, hereinafter
referred to as-the “State Ageney,” and Modesto City Schools-Cufeterias whose
address §s 426 Locust Street, City Modesto, County Stanislaus, California,
hereinafter referred to as the ‘“‘sponsor.”

2. Definitions:

(n) Act. The National School Lunch Act. 85 amended.

“(h) Coxrt of obtaining Jood. The cost of obtaining agricultural commodities and
other foods for consumption by children during any fiscal year. Such costs may
Inchide. in addition to the purchase price of agricultural comnmodities and other
foads, the cost of processing, distributing, transporting, storing, or handling any
food purchased for, or donated to, the School- Lanch Program.

(c) Dcpartment. The United States Department of Agriculture,

(@) Fiscal ycur. A period of 12 calendar months beginning with July 1 of n
cilendar year-and ending with June 30 of the following calendar year.

(e) Fluid wholc milk. Unflavored miik which weets state and local butterfat
and sanitation standards for fluid whole milk.

) Nonprofit lunch program. Food service maintained by the sponsor for the
benefit of the children. all the income from which is used solely for the operation
or improvement of such food service. This requirement excludes from praticipation
those schiools in which the food or milk service is operated under a fee, concession,
or contract arrangement with an individual, firm, group, or organization.

(g) Nonprofit private school. A nonpublic school that is exempt from income
tax under the Internal Revenue Code, as nmended.

(h) Program. The National School Lunch Program conducted under the
National School Lunch Act.

(1) School. A public or nonprofit private school of high school grade or under.

3. Reimdurscinent payments. (a) The State Agency will reimburse the sponsor
for lunches meeting the requirements of Section 7 of this agreentent. The maxi-
mum rate of reimbursement shall be 9 cents for a Type A lunch, except that
not to exceed 7 cents may he paid if the Type A lunch does not include mitk; (h)
the State Agency shall assign rates of reimhnrsement within the maximum rates.
Assigned rates may he changed by the State Agency, and notice of any change
shall be given to the sponsor; (c) the sponsor shall be refmhursed on the basis of
the number of lunches served to children thmes the assigned rate, protvided,
hoccver, that the total reimbursement to the sponsor during any fiscal year shall
not exceed the lesser of (1) an amount equul to the number of lunches served to

fh!l(}orgg during the fiscal year times the maximum rate, or (2) the cost of obtain-
ng .
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4. Program matcrial. Such material pertaining to the program as monthly in.
formatlon on foods avallable Iu plentiful supply, based on Information provided
by the Department, will be dlstributed by the State Agency to the sponsor,

a. Supcreision. The sponsor helng the authorlty having supervislon and con.
trol over the progran, agrees that 1t will:

() Opernte a nouprofit nch progrim and ohserve the lmitatlons on the use
of progriun Income set forth In Sectlon 6 of this agreement.

{(by EImit Is operating haknce to o level conslstent with program needs,

{e) Serve hinches which meet the mintmum requirements preserlindd in Section
7 of thls agreement durlng a perlod designated ax the lunck perlod by the
spousor.

(1) Price the Tre A tancks as a unlt.

{¢) Supply Innches-without cost or at a-reduced price to all chiddren who are
determlne:] by local school authorities to he nnable to pay the tull price thereof.

(£) Make no diserhulnation against any child because of his juability to pay the
full price of the lunch; :

() Clalm -relmbursement only for lunches meeting the requirements of Sce-
tion 7 of this agreement.

(h) Submlt clabms for reimbursement in acordance with procedures estab.
Hshed by the State Agency.

(1) Malntain, in the storage, preparation, and service of food, projer sanlitation
and health standards §n conformance with all applicable state aud local laws and
regulations.

(3) Purchase. In as large quantitics as may be eficlently utliized In §t5 lunch
program, foods deslgnated as plentitul by the State Agency,

(R) Accept and use. in as large quantities ag may he effelently utlized In §ts
Iunch program, such foods as may ke offered as a donatlon by the Department.

(1) Malntalu necessary facllitles for storing, reparing, and serving foml,

(m) Assure the State Ageney that, §n the operntion of the Natlonal Schion!

v = e —LUNCH - PPRogram (Drogram) in Its school(s), it Is In compliance and will comly

with all_requlrements imposed by or pursnant to part 15 of Title 7, CRF. of the
regulations of the Depar‘ment of Agrieniture (29 F.R. 16274) to the end that n»
person fn the school(s) 3hall, beeause of race, color, or national orlgin, be ex-
cluded from participation in, be-denled the benefits of, or.be otherwise sub-
Jeected to diserhmlnation under the program. Thix assurance shall obligate the
sponsor for the perlod during which federanl finaneial asslstance ix extendad to it
by the State Ageney sursuant to the program, Thix assurance Is glven in can-
slderation of and f7i the purpose.of ohtalnlng federnd financial assistance under
the program after ¢iic date thls mmendiment is slgned by the sponsor. The sponsor
recognlzes and agrees that such federal asslstance will he extended In rellance
on the representations oud agreements made In this assurance and that elther
the State Department of Education or the Gnited States, or both, shall have the
right to seek Judiclal enforcetment of this nssurance,

{n) Maintaln full and accurate records of its lunch program, ncluding records
with respect to the following:

(1) Lunch scrrice

a. Dally number of lunches servedd to children, by type of Junch
b. Dally number of lunches served free or at reduced price to children, by
type of lunch )
<. Dally number of lunches served to adults
(2) Program income
n. Fron children's payments
h. From all other sonrces
¢. From federnl reimbunrsemeftt under the program
d. From tedernd relmburzement under the Special Milk Program
) Program crpenditures (supported by involees, receipts, or other avidence
of expenditure)
a. For food
b. For labor
¢. Replacement of equlpment
d. All other expenditures
(4) Payments from General Fund and other sources and donations
a. Utjlities
b. Labor
¢. Equlpment
G. All other
e. Donated £004, other than food donated by the Department

S e g+
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(8) Program managemoent
it Menu planning worksheets for Type A lunches
b. Monthly inventory records

Such records siall he retained far a period of three Nears after the end of the
fiscal year ¢) which they pertain.

(0) Upon request, make all accounts and records pertaining to its luneh pro.
gram avablable 2o the State Agency and to the Department for audit or adminis.
trative review at u reasouable time and place. Interpretations of the Department
regarding andit or administrative review Andings shall he considered final insofar
a8 they relate to reimhursement claimed by the sponsor.

{p) Maintain adequate records of & b carte service, if provided, In order to
hermit a nutritional evaluation of Type A lunches by the State Agency amd to
vertify the fact that Section 6 commoditics are not used in such A ln carte sepvice.
These records shall be in addition 1o those listed in naragraph (n) of this section.

6. Use of-funds.-(a) Federal funds available as cash-for-food axsistance:shall
I used anly to reimburse the sponsor in connection with lunclies served in acvond.
ance with-the provisions of this agreement during the fiscal year for which such
funds are appropriated. 7

(1). Income accraing to the lunch program of any sponsor_shall he used only
for program-purposes ; Provided, Rowerer. that such income shall not be used to
purchase land. to acuire or constriet hubldings, or to make alterations of existing
buildings ; and provided further that ouly funds from sources other than federal
or children’s payments-tor luaches shall be used to finance out«ofestate travel of
school lunch:-persomiel, the original_purchase of equipment, or replacement. of
antomative equipment.,

7 Requiremients for lunches.- Except as othierwise provided in thix section. a
Type A lunch shall contain as a minfmum

(a} One-half pint of fhuid, whole. unflavored milk asa beverage.

(h) Two ounces {edible portion_ nx served) of lean meat. poultry, or fish: or
two alnces of cheese:; of one egg: or one-lalf eup of cooked Ary heans or peass or
four tablespoons of peanut hutter: or an equivalent quantity_of any combination
of the abovedisted foods. To be connted It meeting this requirement, these fools
must he served fn a main dish or in a_main dish and one other menu item.

(¢) A threefourth end serving consisting of two or more vegetables or fruits,
or hoth, Fullestrength vegetable or frult-jujce may-he comited to meet not more
than one-fonrth enp of this requirensent.

(1) One slice of whole grain or enricliad hread: or o serving of corn hrend
hiscults, rolls, mnfling, etc., made of whole grain or enriched meal ar flonr.

(¢) Two teaspoons of hutter or fortified margarine,

It 2 sufficlent_supply of fluid whole milk cannot be obtained, the requirement
specified in 7(a) =hall he wet by serving the fluid:whale milk equivalent in re.
constituted evaporated or dry whole mik. unless prior written approval has been
obtalned from the State Agency to serve lunches without milk. If emergency
conditions prevent a school approved for the service of Type A lunches from
temporarily obralniug a sufcient supply of fiukd whole milk, the State Agency
may sapprove reimbursement for hinches served without milk during the cmer-
geney period. i .

8. Termination. This agreement shall hecome effective as of the date named in
paragraph 1, and shall yemain in effect until terminated or cancelled. This agree.
ment may be terminated upon ten (10) days’ written notice on the part of either
party, provided, howeeer, that the State Agency may cancel this fsigrecment hu-
medintely npon receipt of evidence that the terms and conditions of this agrec.
ment have not been fully complied with by the sponsor.

9. Amendinent, The terms of this agreement shall not be modified or changed
n any way other than by the consent in writing of both parties.

10, Modesto City Schools—Cafeterias. *
Ricitaxp B, EAtoN.

Assistant Supcrintendent, Busineas Scrrices,
State DEPARTMENT OF EpUcCATION,
Wat. HEMPHILL, Supervisor, Faod Sercices.
July 1, 1967.

To Be CoMPLETED BY PRIVATE SCHOOLS ONLY

I the sponsor is a private nonprofit agency (mothers’ club, civie group, or the
like), the following declaration of anthority must be completed
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The spouzar named in Item 1 i= hereby authorized to control and operate the
progran and to enter into an agreement with the State Agency in connection with
the operation of the program.

Scioor LUNCI PROGRAM AGREEMENT AMENDMENT No. 2

‘The School Lunel Program Agreement made and enterd into by and hetween
Modesta City Sehnols and the Cadifornin State Depatrtinent of Edueation is bere-
by amended as follows {itnalic indfentes changes) :

o Supwervision. ‘

(¢) Supply lunches withont cost or at reduend price to all.children whe are
determined by local sceliool anthorities to iwe upalle to pay the full price thereof,
and have an fle swritten policics and procedurcs-for. Ihin-purpaxe and publicly
annonuce to (Re patronx of the altendance waits and place into clfect the yolicy
an cligibility for-free and reduced-price mealx, As @ minimum there policics and
procedures shall; .

(1) -Include a clear indication of thosc oftcialx delcgated authority or derig- ‘
uated to detersdne swehick individual-puplix are cligible for free or reduccdprice
meals under the eatablisked policy criteria.

() -Iuclude vriteria sehich il give considvration ta coonontic nent ax reflected ) J
by family incame, including weelfare haymaentx, family size, and nsumbcr of childres
in the family,

(§i1) Outlinc the proccdurai alepx to-he foluneed by deaignated - oficials ir

- making the indisidnal detcrminatyans and in providing the free ar reducedoprice
meals i st manncr to avoid avert fdentification to their neera of pupils recciving
xuch wmenls,

(iv) Provide that the namex of pupits determined to be cligible for free or
reduecd-price-mealx il not be published, posted, or annovnced-in any manncr
to ather children and that auck_pupils 10ill not_be required, 8.4 CONDITION
OF RECEIVING SUCH MEALS, to: usg ¢ scparate lunchroom ; o0 throtgh a
acparate screing line:-enter the lunchraom through a scparate entrance; cat
tunch at a diffcrent time frove paping puptls; work Jor their mealx ; usc o different
medivm of cxckange in the lunchroom than -used hy paying puptix; or cat a
diffcrent meal than paying pupils.

(V) Include « provirion for appcal from decistonx in individual cascs,

(V) Provide for a system of collceting paymoents from paning pupils and . e
aceounting for free or reduced-price meals in o manner 1ckich tefll protect the
anonyuiity af the pupllx reectving free or reduced price mcalx in the: lunchroom,
claxsroom, or ather entiron of the attendance unit,

Far the sponsor:

Montsro CiTy Sciioor. DIsTRICT, §
Ricitarn Keatit,

Aasistant Supcrintendent, Busincss Scrvices.

January 23, 1969,

State DEPARTMENT oF EoUCATION,

JaxEs M. HExmnn,

N Supesr visor, Food Scrrices.
November 15, 1008

WELFARE DEPARTMENT,
Modesto, Cualif., July 29, 1969,
Dr. Berr Conoxa,

Superintendent, Modesto City Schools,
Madesto, Calif.

Deax Dr. Coxoxa : Under the former luneh program there was considered to be ;
an unmet need for the total grant Plus (net) $'icome that did not meet the budget '
ueed, We estimated 50% of our caseload fol) fnto this definitSon.

In the discussions preliminary to the staff recorumendatfons being made to the
school hourd, we advised that welfare policies have heen revised and now allows
certain income exemptions in determining the amount of grant to be allowed and
wus determined that on 2 future basis the fncome exemptions allowed nnder wel-
fure palicies would not be nsed fn determiniug eligibflity for school lunches: the
schoals would take futo ncconut the total fncome from all sources in determining ;
eligibility for school lunches. This was the basks of the welfare dspartment esti- .
uitte that 309 of the caseload wonic come vnder this definition and it w=s also
determined that unmet housing allowanee would not be considered ¢ qualifying
if the welfare standard was used.
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In discussing the possible use of the OEO standard, it was felt there would be
differences in individual cases but little difference overall.

Using the 309, estimate, the schools determined there were 2080 AFDC chil-
dren in the K-8 schools and 833 enrolled in grades 9-12, and that approximately
600 to 900 students would .potentially qualify for the program.

However, the Modesto Board of-Education was understandably concerned about
financing this size program and proposed a program providing ‘approximately
400 lunclies-per day and advised staff to the criteria to this level of financing.

Tt is also acknowledged that the welfare department estimates were challenged
by some of the testimony in the hearing, which made further study desirable.

iSince the. proposed program will provide lunches for 400 children, this is
13.7% of the 1968-69 enrollment of AFDC children. ‘Assuming an-improved iden-
tification of the children eligible, it becomes obvious-there will need_to be a cut
below: the present standards which 4vere estimated at 50% of the children being
eligible on-an unmet basis using the welfare standards and 309 being eligible on
an unmet need basis-if total-gross-income-from-all sources is applied-to the
welfare need standard. o .

!As a result,-we liave conducted a furthier review in order to rechieck our esti-
mates and-secure some-basis for estimating participation with different-income/
need measures.

‘We started with a listing of cases representing a 109 sample of the caseload.
Our fiscal division-checked the total grants paid for May and 4or January. This
established that 45.29 of the children in the May and 48.49, of the children in
January were-living in-families that received the maximum grant. This compared
witl the department’s estimate of 509% given previously.

From this listing (10% sample) every 5th case was-chosen for review. This
resulted in a 29, study sample consisting of 63 AFDC-FG cases and 20 AFDC-G
cases. This established that in 3 of the 20 AFDC=U cases active in May and 8§ of
the 15 cases active in January, the grant plus the exempt and non-exempt
income .was not equal to need. In the FG caseload 19 of the 63 cases active in
May (30.2%) and 14 of the 48 cases active in January (20.29,) received a grant
plus exempt and non-exempt jncome whicl was not equal to needs. The depart-
ment’s previous estimates of 3095 were again validated by the sample.

"However, when the raw data_of total income plus grant of these 63 families
was related to the proposed OEO scale it was found.that 5 of the 26 active casos
and 38 of the 68 AFDC-<FG cases would have qualified in May (589% overall) and
4 of ll5 AFDC-U and 32 of 49 AFDC-FG would have qualifiel in January (639
overall).

‘The reason for the major difference between the percentage of cases with unmet
need on the welfare seale (applyiug total income against total budget) and the
much higher percentage of cases potentially eligible under the OEO scale is
apparently accounted for by the fact that the latter figure picks out not only
all of the former cases but also all of the additional cases with incomes whicli
fall between the welfare need standard and ‘the OEO scale. Apparently the in-
romes are so marginal that even a few dollars difference in the standards will
encompass a large number of families. The fact that an average rather than the
weighted average was used in computing the welfare cost schedule may also have
skewed the comparison.

In any event, the assumption that the differences between the OEO scale and
the welfare scale would have little effect overall was disproved by the data.

The reason for the difference between May and January seems to be related
to the fact that: (1) In January we were using a cost schiedule which was
approximately $2 per person lower than the present schedule and (2) there is
more bona fide income available in May than in January.

We would not recommend returning to the unmeét need welfare standard. This
would not appear to keep the program within its fiscal limitations. Under wel-
fare, policies are applied to that scale; it would be difficult to justify using some
of welfare’s measures for a standard but not using all of them. This would raise
problems about the application_of our income exemptions, the application of the
bolicies regarding income of children, and the fact that our WIN payments
(counted as income) represent a combination of training expenses and incentive
payments but neither is included in the welfare budget.

Summary.

The OEO scale would potentially qualify 55.3% of the AFDC families.
The welfare standard supplying welfare exemptions would potentially qualify
48.49 of the AFDC families.
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The welfare standard disregarding the income exemptions would potentially
qualify 10.2¢, of the AFDC-FG families and 15% of the AFDC-U (26.5 overall).

A standard using 80% of the OEO scale would potentially qualify 25 of the
AFDC-FG and 109 of the AFDC-1J families (21.3%; overall).

Conclusion:

With an improved identification system and assuming 1009 participation, one
of the standards would keep the program within its fiscal limitations.
Several alternatives which might be considered are:
- (1) Use the OEO scale but as a fiscal control establishing the eligibility
standard for 1969-70 at some percentage of the scale.

(2) Use the OEO scale as a-basis for ancepting applications but announce
and_give priority to those with incomes below a given acceptance of the
scale. This would be somewhat complex to interpret and to administer.

(3) Use the OEO scale for accepting applications but announce and give
priority-to those cases-with the largest unmet-need- (each), take first those
cases with 83, $8, $10 of-unmet need per family member. This would also be
administratively complex.

(4) Within-the welfare caseload the cases of greatest need are those with
an unmet need whose only source of income is the welfare grant. Policies
could be developed to serve these cases as a target group to the welfare
caseload. This would still include about 25% of the welfare families but it
could be further reduced by establishing the qualifying unmet need at some
dollar level related to the value of the free cost meals. Many of the unmet
need cases have grants within £3 to $5 of the welfare need standard. The
policy would be relatively simple to administer. i

This leaves the question of the policies to be applied to poor welfare
families. Equity would suggest using the Welfare Maximum Participation
Base as the scitle for all families, but this bears no relationship to need.
It also ignores the broblem of some welfare families having an outside income
but their unmet needs could be greater than some of those with no outside
income.

(5) Develop some different criteria.

Other reconmmendations:

(1) Since thé program will be geared to serving the most needy children,
policies and communications should be structured to disqualify :

(a) famiiies whose total needs on the welfare-standard are met by
the welfare grant plus the exempt and non-exempt income regardless of
what scale is used. .

(b) children who receive AFDC as the only aided person in the family :

1. Children living with non-needy relatives

2. Children living with a parent or relative receiving another type
of aid (OAS, Blind, ATD). .

3. Children in foster care.

(2) 1t is also recommended that either the application for a separate wel-
fare clearance form provide for a signed authorization for release of informa-
tion from the welfare department.

(3) There is a high turnover in the welfare caseload and considerable
variations in income. School policies concerning the kind nf certification per-
Lhaps needs to be reconsidered in this light, and in light of the present fiscal
limitations of the program.

The basic problem seems to he that with an improved identification system and
publicizing of the program, the schools will not have sufficient funds to financ
even the program which was in effect last year.

We can try to be helpful and want to be if we can, but this is the school’s prob-
Iem to decide and there appears to be no best solution.

I will be out of the office from 8-1-69 until 8-15-69. If anyone needs to meet
with us on a policy basic contact the deputy, Ben Keller.

Very truly vours,

Dox C. QUISENBERRY, Director.
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EXHIBIT A

Number in family OED scale 90 percent 85 percent 20 percent

l.... 133 120 113 1
58 149 140
1 173
234 220
276 260
31 293
347 326
383 360
427 393
453 426
9 460
524 493
559 526
AFDC-FG AFDC-U
June 30, 1968, caseload...................... T N 2.494 536
Discontinued cases. ... . -1,782 1,134
Restorations of aid ... e 535 455
New cases added....... . 1,932 sl
June 30, 1969, caseload . 3,209 28

STA:\‘ISLAIUS CoUNTY DEPARTMENT OF EDUCATION,
Modecsto, Calif., May 2, 1969.

A F D C DISTRIBUT!ION FOR TITLE | PURPOSES-~STANISLAUS COUNTY, MAY 2, 1969

- Percent
. Februasr; November increase or
District 19 1967 Increase  Decrease decrease
Ceres Unified. ...........c.ceeveernnnnn....... 899 792
Chatom Union Elementary. 65 72
Denair Unified............ 52 52
Empire Union Elementary__ 14 105
Gratton Elementary..........
Hart Ransom Union Elementary, 15 19
Hickman Elementary. .___... 23 16
Hughson Union Elementary. 139 122
Hughson Union High. . 48 55
Keyes Union Elementary. 213 169
Knights Ferry Elementary 0 0
LaGrange Elementary. ... 3 0
Modesto City Elementary, 2,104 2,143
Modesto City High School.. 837 i
Qakdale Union lementary. 155 1
Oakdale Joint Union High', . 179 149
Paradise Elementary.__.... 9 6
Patterson Unified. ... ... 562 430
Riverbank Elementarg ........ ceeees 217 mn
Roberts Ferry Unjon Elementary.... . ] 0
Salida Union Elementary.......... 101 95
Shiloh Elementary...._...... 3 10
Stanislaus Union Elementary. . 129 8l
Sylvan Union Elementary 89
Turlock Joint Elementa 394 4
Turlock Joint Union High. 158 154
Valley Home Joint Elemen! 3
Waterford Elementary. .... 126 107
Total 6,640 6,100
Net gain

May .22, 1969.
Memo to: Mr. H. P. Eaton.

From: Harley Pulliam.
Subject: Reply to questions asked at the May 19, 1969 bonard meeting, re: various
aspects of cafeterin department operations.
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Question $#1: How many frec lunches arc given at this time by the Modesto
city Schools? ’
Auswer: Throngh April 30, 1969, (147 days of school) there were 25,533 free
Iunehes served to students in both districts. The recaD is as follows:
90,105 free lunches Elementary District
1,415 free lunches Davis High
630 frec lunches Downey High
3,383 free lunches Modesto High
Of the 3,428 free lunches served in-the High School District 3,383 or 62.39% were
sorved at Modesto High School. Of all free Iunches served to needy students, both
districts, 13.2¢, were served at Modesto High School. -~
Question #2: Amount of Federal funds distributed toward free lunch program?
Answer: Beginuing February 24, 1969, the -Modesto City School District was
granted $21,824 in Specinl' Assistance Funds from the.State Department of Edu-
cation. The district-applied for these fuiids, as the original grants were nllotted
to varions counties designated as the-most needy counties. These funds, in the
amount of $21,524, are being used b¥ tlie combined districts to reduce-the lunch

-price charged to students in the target aren schools. Presently there are ten

target uren schools including Modesto High. In these ten schools the lunch price
to all students, commencing on February 24, 1969, was reduced by 10¢. Based on
participation at Modesto High, approximately $3,500 of Special Assistance Funds
were allotted to Modesto High. This amount was available for the 74 day period
commencing February 24, 1969 for the remainder of the Spring Semester. In
actuality, through April 30, 1969, Modesto High has used approximately $2,000 in
Special "Assistance funds in 43 days. It is anticipated that Modesto High will use
approximately 159, of the total Specinl Assistance Grant.

Question $#3: Amount of freec food to feed the poor. i

#4: How is surplus food distributed—is it for cverybody or should it be for a
free lunch for ncedy students.

Auswer: These last two guestions seem to be related and will be answered as
such. The National School Lunch Program is operated to allow school districts
to operdte lunch programs as economically as possible. Through the availability
of various commodities and actual cash reimbursements the price of lunches to
all students is reduced by 10¢ to 15¢ per pupil. The commodities obtained from
the State Surplus Office are distributed to the varions school districts in ratio to
the nuinber of students participating in the lunch program. While the function of
the School Lunch Program is not oriented to the dispersal of “free food” to
needy students, the special programs, ESEA, Preschool, operated by the State
and Federnl Governments directly mect the needs of the needy student. In addi-
tion to this the district operates a most comprehensive “free lunch” program
available to all children who would go without an adequate lunch. (see attached)

Regarding the question of “frec food we receive to feed the poor”, or any
other students, the district is billed an amount sufficient to handle the cost of
distributing and warchousing the various commodities. We arc obligated to
provide proper cold and dry storage of these items which entails some expense to
the district. For example we pay the Merchants Refrigeration Service approxi-
ately $100 a month for the storage of surplus commodities requiring deep freeze
storage.

AFFIDAVIT
STATE oF CALIFORNIA,
County of Stanislaus, ss:

I, VERNA HINTON, being first duly sworn, depose and say:

1 am Coordinator of the Emergency Food and Medical Department of the Com-
munity Action Commission, Stanislaus County. I have been employed in that
capucity since December 23, 1968

The program I manage is established by the Federal Government to provide
fzod to families that are unable to adequately feed themselves within their in-
vome. We provide food to an average of 500 families per month.

The majority of the families we serve are welfarc recipients primarily under
Aid to Families with Dependent Children (AFDC). Because of the limited
facilities available to our program, we investigate each applicant carefully to
determine whether there is any way the family can feed itself within its income.
11+ spite of this careful investigation, we have never found a single AFDC family
that .had the means to adequately feed itself. Every AFDC family that has
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applied for our services has been eligible and many have been referred to us by
the welfare department itself.

Many of the families that we serve will be denied free school lunches under
the standards adopted by the Modesto School Board. Based on my experience in
providing food to the hungry poor in Modesto, these families cannot possibly
afford to purchase hot school lunches, and have no way to make up for the loss
of nourishment the children will suffer from not'having a nutritious lanch.

VERA HixtoN,
Subscribed and sworn to before me this 7th day of September, 1969.

RirA ESCARCEGA,
Notary Public in and for said County and State.
My Commission Expires J. anuary 2, 1971.

AFFIDAVIT
STATE OF CALIFORNIA,
County of Stanislaus, ss:

I, MARY ALICE McCURRY, being first duly sworn, depose and say :

T'am a Social Worker IT with the Stanislaus County Welfare Department and
have been so employed for the past eleven months. As such, I am thoroughly
familiar with Aid to Families with Dependent Children Program, (AFDC).

I have examined the eligibility standards for free school lunches adopted by the
Modesto School Board on August 25. 1969, and have compared these standards
with the AFDC grants made by our department. Under the standards of the
School Board, any AFDC family consisting of one parent and one, three, four, five
or six children will automatically be denied free lunches, whereas families with
two children, seven or more children, or two parents, will be considered.

In my experience as a_social worker, there is no difference in ability to afford
school lunches between the families that are automatically excluded and the
families that will be considered, In my opinion, AFDC families in the excluded
categories are unable to afford hot school lunches, and should be declared eligible
for free lunches.

MARY AricE McCURRY.

Subscribed and sworn to before me this 7th day of September, 1969.

RiTA ESCARCEGA,
Notary Public in and for said County and Statc.
My Commission Expires January 2, 1971.

AFFIDAVIT

STATE oF CALIFORNIA, County of Stanislaus, ss:

I, LOUISE RICHISON, being first duly sworn, depose and say :

I am the mother of three children. During the 1968-1969 school year my
daughter Mary Ann attended school in Modesto, She will be enrolled in the
Modesto School system during 1969-1970. -

Because my husband s disabled, my family is totally dependent on a welfare
grant. My annual income is $1068 below the amount which the federal government
says I need to support my family.

In December, 1968, I learned about the free program and made an application
for my daughter Mary Ann. The application was denied.

My daughter had to miss many days of school because my limited welfare
grant did not give me enough money to buy food to make her a sandwich. On
those days I would keep her home so that I would give her beans and potatoes.

My daughter was told by an official from the superintendents office that if she
missed any more days of school, they would take her away from her mother. On
the day she was told this she came home in tears. I was greatly upset because
my daughter has had open-heart surgery and I was told by one doctor that she
should not get excited.

In April or May, 1969, the principal of Mary Ann’s school told her that he would
give her a free lunch if she would work in the cafeteria. Mary Ann accepted so
she wouldn’t have to miss any more school. She worked in the cafeteria through
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the end of the school year, even though she was severely teased by lher
classmates,
I hope that next year Mary Ann will not have to work in the cafeteria in order
to receive a free lunch.
Louise RICHISON.
Subscribed and sworn to before me this 7th day of September, 1969.
‘RitA ESCARCEGA,
Notary Pubdlic in and for said County and Statc.
My Commission Expires January 2, 1971.

AFFIDAVIT
STATE OF CALIIORNIA,
County of Stanislaus, ss:

I, MANUELA WESTERVELT, being first duly sworn, depose and say that:

I live in Modesto with my eleven children, ten of whom attend the Modesto
city schools, .

The only support for my family is a monthly welfare chieck of $399. The Wel-
fare Department says I need $626,10 per month to adequately support my family,
and I know that under my present income it is impossible to give my children the
food and clothing they need.

Last year I had eleven children in the Modesto schools. Two of them went to
the Mark Twain school, and the principal_let them have free lunches. But when
I went to see the principal of the Franklin school, where my other nine children
went, hie-told me they could not have lunches because I had too many children.
He did not explain this, and he still refused to give my children lunches even
after my social worker and I explained to him how my welfare check is too small
to feed my family.

I hope my children will get free hot lunches next year, because that is the only
way they can get the nourishment they need to be healthy and to do well in school.

MANUELA WESTERVELT.

Subscribed and sworn before me this 7th day of September 1969.
RitA ESCARCEGA,

Notary Public in and for said County and State.
My Commission Expires January 2, 1971.

\AFFIDAVIT
STATE OF CALIFORNIA,
County of Stanislaus, ss: .

Ve, DEANNA KAY LENZ, and SHELLEY ANNE GOODMAN, being first duly
sworn, depose and say:

On Thursday, September 4, 1969 and on Sunday, September 8, 1969, we can-
vassed poverty areas of Modesto to assist parents in applying for school lunehes.

Even though almost none of the parents were able to buy hot school lunches for
their children, we found that most parents had-either never heard about the
sc¢hool lTunch program, or if they had, they did not understand how the program
operated, or how they could apply, However, when we informed them about the
nature of the program and the application procedures, about 90 of the parents
completed an application for the school luneh program.,

Most parents believed that their children should receive a free lunch because
they were on welfare and were unable to provide their children with enough
money to purchase a hot lunch. .,

One mother of three school age children stated that the last year she did not
send her children to school for two or three weeks because she could not affor:
to buy them hot lunches. She stated that her children eould not learn unless they
received hot lunches.

“ DeANNA KAy LENZ,
SHELLEY ANNE GOODMAN.

Subscribed and sworn before me this 7th day of September 1969.

RitA ESCARCECA.
Notary Public in and for said County and Statc.

My Commission Expires January 2, 1971.
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. AYTIDAVIT
STATE oF CALIFORNIA
County of Stanizlaus, ss:

1, SHIRLEY HICKOX, being first duly sworn, depose end say:

I am a legal secretary employed by California Rural Legal Assistance.

On or about August 26, 1969, I visited the office-of the Board of Education
of the Modesto School District and spoke with Dr. Bert C. Corona and his sec-
retary. I submitted to them a list of questions, as follows:

1. Provide a copy of the cafeteria balance sheet for 19008-1969.

2, State the total number of lunches served in-the Modesto School District
1968-1969. ' ' .

3. State the enroliment in the Districts during 1968-1969,

4. State the-total amount_of money-and commodities received-under the
National School and under the Milk Act,

5. State.the total amount of ‘money that the School:-Board expended on
free lunches in 1968-1969. o ’ T R

The following: week, a copy of the attached memorandum from Harley- Pul-
liam to Dr."Bért Corona was received in the mail at the ofice of California Rural
Legal Assistance. )

. SEmLEY. Hicxox.

Subscribed and sworn to before me this 7th day of September, 1969,

Rita EsCAnCroa,
Notary Pudlio in and for said County and Statc.

My Commission Expires Jannary 2, 1971,

S:rerLEMENTAL ExHIBITS

Kelley, Livingston, Zavala, Neumark, Lowenstein & Mattison, Attorneys at Law,
405 “R” Street,,Modesto, Calif., Attorneys for Plaintiffs

UNITED STATES DISTRICT Counr rox THE EASTERN DISTRICT OF CALIFORNIA
Civil Action No. 8-1336
Brire SEAW, ET. AL, PLAINTIFES,
v

GOVERNING BoaArp oF THE Mobesto Crry ScrOOL DISTRICT AND MobpEsTO HIGH
ScrooL DISTRICT, ET. AL., DEFENDANTS. -

SUPPLEMENTAL EXHIBITS AND AFFIDAVITS
CONGRESSIONAL TESTIMONY OF ORVILLE L. FREEMAN:

Generally speaking, there has been a refusal by the States and localities to
comply with the law which says very clearly that the poor kid should geta free
lunch. The law also says that who are poor kids will be determined by the local
authorities. So, they make their determination and they say that this is a relative
term. If we take limited funds and give a lunch free to the poorest kid, we will
have to take it away from the other kids and therefore we are just golig to spread
it and make it available to everyone equally. Very frankly, we have not been able
to do anything about it. We have been cajoling and working and urging, trying
to get them to live up to the law,

Hearing before Committee on Education and Labor, House of Representatives,
90th Cong., 2nd Session on HR. 17144, H.R. 17145, H.R. 17146, H.R. 17872,
H.R. 17873 and Various Bills to Establish a Commission on Hungez, Testimony of
Orville L. Freeman, May 22, 1968, p. 178.

IN THE UNITED STATES DISTRICT COURT FOR THE FASTERN DISTRICT OF CALIFORNTA
Arrmavir o¥ RopNEY E. Lrowasp

Rodney E. Leonard, being first duly sworn, upon oath, deposes and states:

1. My Name is RODNEY E. LEONARD. § am a consultant on agricultural
matters specializing in marketing and food assistance programs. I was Adminis-
trator of the Consumer and Marketing Service (C & MS) in the United States
Department of Agriculture (USDA) from December, 1967 through January, 1969,
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Prior to that, I was Deputy Assistant Secretary for C & MS and a staff assixtant
to the Sceretary of Agriculture from the time I jolned GSDA in January, 1961, In
my capstelty as Administrator, I was directly in charge of the operation of ull of
USDA's food assistance programs, and, in particular, of the National School
Iameh prograum.

2. One of the recurrent problems which arose during the period in which | had
re: pousilility for the National School Lunch program was how to provide meals
to children whose parents could not afford the regular price charged by the school.
The Federal government, until the latter part of this deeade, did not provide
euongh support to the school haneh program to allow free meils to be readily
aviiiable nor have the-States shown an awareness of thelr responsibilities In this
situation, Recozgnizing these conditions, we often indicated to State and school
distriet officials in charize of the school lunch program that the lunch price should
he et at levels which most children conld afford and which would produce
enough revenue to allow more free lunehes to he served, In other Words, we, as
administrators of the program, suggested that the school ask the aflluent parents
to help the child of the poor parents obtain better nutrition by subsidizing thelir
lunches,

3. In my capacity as Administrator 1 also made clear to the State and loeal
school lunel directors and supervisors on numerous oceasions that € & M$
had ne concern about the manner n which they deployed the general cash ase
sistunce they recelved under Section 4 of the National School Lunch Aet, i,
whether they gave It acrossthe-bonrd to all schools at a constant rate, normally
4¢ per meal or distributed it unequally In favor of schools loeated in poor economle
arcas, for example, 6¢ a meal to them and 2¢ to the others, so long as the overall
rehbursement rate in no event exceeded the cost of food served.

Ropxey E. Leoxanb.

Subseribed and sworn to before me this 20th day of Sept., 1969,

Ronerr 8. Boxp,

Notary Public.
My Commission Expires: July 1, 1970,

AFFIDAVIT
S¥TATE OF CALIFORNIA,
County of Stanislaus, ss:

I, Doxarp C. QrisexneRyy, being first duly sworn depose and say :

1 am the Director of the Stanislaus County Welfare Department and have
served {n that capacity since 1962, .

Beginning October 28, 1960, and through the énd of the 1068-1969 school year,
the Stanislaus County Welfare Department provided budgetary information to the
Modesto City Schools and high schools on families who had applied for free
school lunches, During that period, the eligibility standards upon which we based
our recommendations were set forth in a memorandum to our staff from Hannal
McCabe., A copy of the memorandum is attached to this affidavit and is hereby
incorporated by reference.

If requested by the Modesto School Board, the Stanislaus County Welfare De-
bartment would regularly provide the school administration with n list of
students who are from families recelving welfare assistance, In addition, the
Department would, If requested, provide a list of students from families with
uuniet needs, as set forth in the McCabe memorandum. In providing such a 1ist,
the Welfare Department would protect the confidentiality of each family by offer-
ing it the option of not having its name included. Nevertheless, experience indf-
cates that probably few families would choose not to participate. The preparation
olt such a list could be incorporated into the normal work routine of the
departient,

DoxaLp C. QUISENEBERRY.

Subscribed and sworn to before me this 16th day of September, 1969.
Notary Public in and for the County of Stanislaus, State of California.

Rita EsCAREGA.
My Commixsion Expires: Jan, 2, 1971.
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Mcmo to: AFDC Staff.

From : Haunah McCabe.

Subject: Referrals of reelplents for school lunches (free or reduced rate) refer
to CI. 1860.

Date: October 28, 1066,

Written guldelines developed by the schools to determine ellgibllity for free
lunches wiil be made avaliable to the staff as soon as they are recelved from the
varlous schools.

Referrals for the school lunch program will be encouraged. .

(1) In those cases In which the Income and grant do not meet the hudyetary
need.

(2) In cases of temporary cmergeicy in the home.

(3) In cases in which the rental cost exceeds the allowance In the cost
schednle and sultable housing Is not avallable to the famlly within the cellln;z.

(4).In cases where other mandatory money -obligations are belng met hy
the grant but arve hot Included In the grant. This does not Include situntlons
where the grant Is used for non-easentlals.

Method ; Refer cllent to the prinelpal of the-school. Use Stan. 124. The school

will make the determination as to granting the request for free (or reduced
price) lunches.

m————

Partlal transeript of July 21, 1969, meeting of the Governlng Board of the
Modesto Clty School Distrlet and Hlgh School District:

Mr. SMART. Well, on that basls, I'll move that the Board of Educatlon approve
the erlterla as set forth in the agenda, for continuation of the free lnnel hrogrin
and comiit an average of 400 lunches a day for the next school Year.

CITAIRMAN. * * * It has been moved by Mr. Smart and seconded by Mrs. Noles
that the Board of Education approve the criterla as presented tonight as gulde.
lnes and as they have been set forth in the agendn and that we contlnue the free
lunch program to an average of 400 junches 2 day.

CHAIRMAN, * * * Is there any further discusslon? (pause). All those in favor
Opposed. So carried * * %

AFFIDAVIT
STATE OF CALIFORNIA,
County of Stanislaus, ss:

We, Joseph L. Johnson and Philip Young, belng first duly sworn, depose and

say:

On September 10, 1969, at 10:45 a.m. we brought school lunch applieations for
333 children to the Modesto School Distrlet's Superintendent's office, located at
326 Locust Avenue, Modesto, Callfornla.

We presented these applications-to an officlal in the Superintendent's office.
This officlal falled to in‘orm us of his name. This official refused to recelve these
appllcations—he even refused to look at them.

We stated to this official that we were from the :Stanlslans County Tenants'
Riglts Assoclation, and that we, as eltlzens, along with other concerned cltizens,
had secured these applications and were authorlzed by the applicants to submlit
these applications to the Superiutendent’s office.

This officlal then stated that since there was a Federal Court Injunction “ad-
vising” the School Board to Proceed with the same guldelines that the School
Board cmployed last year that we eould not act as an agent for the parents and
that the parents would have to submit the appllcations themselves. In additlon,
he stated that under last years guidellnes applications could not be snbmlitted
by a representative of a group.

Josepn L. JoHNSON,
Pairie YouNG.

Subseribed and sworn to before me this 10th of September, 1969.

RIiTA ESCARCEGA,
Notary Public in and for said County end State.

My Commisston Expires: Jan. 2, 1971,
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AFFIDAVIT
STATE oF CALIFORNIA,
County of Stanislaus, ss:

We, l)e;z rl Andrews, Don Wilson, and Ben Parish, being first Quly sworn, depose
and say that:

We have worked with many low-income persons in the City of Modesto to
secure a better free school lunch program for the needy children of Modesto, As
part of this effort, we spoke before the Modesto Board of Education on nimerous
oceasions during the past summer, R

On September 10, 1969, we spoke (9 Dr. Bert C. Corona, Superintendent of the
Modesto City Schools, in his office located at 426 Locust Avenue, Modesto, Cali-
fornia.

We discussed with him the refusal of Mr. Clyde Hull of his staff to aceept school
lunch applications submitted on behalf of 333 children. We told Dr. Corona that
these applieation forms were_identical to those approved by the School Board
for the 1969-1970 school year. He stated that these forms were unacceptable
lieenuse of the Temporary Restralning order fssued September 8. 1960, He said
that heenuse-of the Court Order he could not aceept applications made on the
1969-1970 form.

He indicated that although his office was now in possession of the appiication
for these 333 Children, no free lunches would he provided on the hasis of these
appiieations, He then stated that every parent who had used a 19¢9-1970 applf-
cation form would have to reapply on a 1968-1969 form before thelr children
would be considered for participation in the free lunch program.

He sald it was oar fault—that he had to adopt this procedure hecanse of the
court order of Schtember 8§, 1069, We told him that the order of Septemier S only
applied to eligibility standards and not to procedures, i

Dr. Corona also stated that because of ihis Temporary Restrahifug Order he
cotld not provide any emergency lunches, (Subsequent to this conversation we
have learned that Dr. Corona has reversed his position and s now anthorizing
emergency lunches,)

DEARL ANDREWS,

Dox Witsoy,

Bex Pamisu.
Subscribed and sworn to before nie this 21 day of September, 1969,

. RiTA ESCARCEGA,
Notary Public, in and for the County of Stanislaus, Statc of Culifornia,
My Commission Expires: Jan. 2, 1971, .

o———

AFFIDAVIT
STATE OF CALIFORNIA,
County of Stunislaus, s’

I, Dearl Andrews, being first duly sworn, depose and say that:

I am a community worker employed by California Rural Legal Assistance in
Modesto, California.

On Friday, September 12, 1969, Philip Neumark and 1 spoke to Clyde Hull,
Supervisor of Cliild Attendance and Welfare for the Modesto City Schouls.

Ve showed Mr."Hull a school lunch application form prepared by Mr. Nevmark
and Danlel Lowenstein. This application form included all the information con.
tained in the application form employed during the 1968-1969 school yenr. Coples
of hoth applications are attuched hereto and are incorporated hy reference as if
fully set forth.
- Mr. Neumark and I asked him if the form prepared by us was ageeptable for
use during the present school year, After speaking to county counsel. A. J. Shaw,

Jr., Mr. Hull stated that it was not only neceptable, but hetter than the 1968-1969
form.

We then asked Mr. Hull if completed application forms could he suhmitted by
an agent of the applicant. At first he said no, but we explained that many parents
could not go to the schools to fill out these applications because they have no
transportation or no one to care for younger children or because thelr parents
had to work during school hours. Mr. Hull then agreed to aceept applieations
submitted by an agent.

A AW R i B N il A i
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On ‘T'harsday, September 18, 1969, Don Wilson, Ben Parish, and 1 hrought some
appieations to the principal of the Shackleford School, He sithd he would not aet
on these yplications until the parents cmne Ine We told hing that Clyde Hull had -
started that an agent conld submnit applications and asked him to contact Mr, Hull

SAter speaking with Mr. Hull the principal stated that he would not accept these
applications bhut wonld take the names of the applicants, He further stated that
hie definitely wonld not distribute any lunches ¢ the basis of these applications
beeanze they did not have “Madesto Clity Schools™ typed across the top of the
applieation,

Shortly thercafter Ben Parish, Don Wilson and I want to see Mr, Cylde Hull. !
told kim that he was rejeeting the same forms which he iad approved a fow doys
before, Mr. Hall stated that “personaldy 1 ke these applieations hetter lmt my
hoss (D1, Coronat) told me different,”

Deani, ANmREWS,

Subseribed and sworn to hefore me this 31 day of September, 1969,

Rita Ecscanctca,
Notary Public in and for the County of Stanislaus, State of California,
My Commission Expires: Jan, 2, 1973, :

————

Monesto City SCHOOLS

RECORD OF FREE LUNCU/MILR INVESTIGATION

Students(s)

Parents (first and last names) ..
Address
Nutmnher of chlldren {iving at home....
Age e of children living at home
Finanelal elrcumstances of famlily ¢
Genernl:
Income per month:
Expenses per month:
Rent:
Utllities:
Automobile:

Other bills:

Status with Welfare Department :
State Ald (AN.C.)
County Aid
Ald Pending.
Unknown
Other

Commlttee action:
Approved

Cecoamittee members:

(Signatures)

Fare LUNCH A2PLICATION

Parents Name
Address
Student School

Q
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Nuniber of children Hving at homeo oo oee-e.. Age range of childrenoeen e,
Finanelal ciremustances—general: income per month § ——— ——
Expenses per month
Rent &
Utllities $.
Automobile § -
YAY

Other Bills §

“Status with Welfare Dept. :

State Aid
Conty Ald aooooz

Aid Pending. .
Uuknown
Other .

L apply for free luneh for my child (children) as named above and herehy
authorize the Stanislaus County Welfare Dept. to release contidential informa.
tion pertinent to this application to a responsible representative of the Mudesto
School District. 1 also apply for free hnches on an ecmergeney axis pending
the disposition of this application. 1 request that mmediate notice §n writing of
the disposition of this application be sent to me and Calif. Rural Fegal Assistanee,
405 H Modestao.

SEIIUEC oo e e e oo e e ee e
Committee action: approved e mooeo. disapproveqd aomeceomeens ———
Committes members: ————

AFFIDAVIT
STATE oF CALIFORNIA,
County of Stanislaus, sx;

L Philip Nemmark, being first duly sworn, depose and say that

1 am an attorney admitted to practice in California.

On Friday, September 12, 1969, Dearl Audrews and I spoke to Mr, Clyde 1ull,
Supervisor of Child Attendance and Welfare for the Madesto City Schoals,

We showed Mr. JHull a school luncl application form prepared by Daniel
Lowenstein and myself. This application form ncluded all the information con.
tained in the application form emgloyed in the Modesto Schools during 196S-19G9.

Mye. Andrews and I asked Mr. Hull if the form prepared hy our office was
deceptithle for use during the present school year, After speakimg with AL J.
Shaw, Jr., of the Connty Counsel’s oflice, Mr. 1ull stated that thix form was not
only aeceptable, hut better than the 1968-1969 form.

We then asked Mr, Iull if completed application forms could he sulunitted by
an agent of the applicant. After discussing this matter for a fow minmites he
agreed to neeept applications which were submitted by anagent,

unae NEuMARk.

Subseribed and sworn to hefore me this 21 day, of September 1969,

R1TA ESCARCEGA,
Natary Publie in and for the county of Stanislaus, State of California.

~

My Conmnission BExpires: Jan. 2, 1971,

——

AFEIDANIT
STATE OF CALIFORNIA,
Pounty of Stanislaus, 8s:

WE, Don Wilson, Ben Parish, and Denrl Andrews, being Quly sworn, depose
and say that:

On September 15, 1969, Mrs. Maggie Warren told us that her children had been
denled free lunches in the Modesto Schools on the zround that her tamily did not
have unmet need according to the Stanislaus County Welfare Departiwent. Two
letters which she sald she recelved from the Modesto Schools are attached
hereto nnd are incorporated by reference as it fully set forth.

On September 16, 3969, Al Cavagglor, a supervisor with tY Stanislaus County
Welfare Department, gave Mrs, Warren a written stateme.:t that she did have
an unmet need.
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We hmuediately went to the Robertson Road School and showed Mr. Cavag-
gion’s written statement to the principal. He then had his secretary phone
Mr. Clyde Hull of the Superintendent'’s ofice. The secretary told us that Mr. Hull
%xad !stmod that Mrs. Warren's-children would immediately be granted free

enclies,

Later that day we saw Mrs. Warren who told us that contrary (o the prior
statement of that her children would not he 2ligible for free lunches.

I an effort to clarify the confusion, ar. Andrews phoned Mr, Hull. Mr, 1lull
stated that he had decided to deny the application becauss: he was not using an
unmet need standard hut “the gross-income standard.” He would not exjplain
w‘hgt‘uuf meant, but said an appeal could be taken to Dr. Corona, Superintendent
of Schools.

Mrz, Warren then execnted a document authorizing us to represent her in the
appeal to Dr. Corona. This document is attached hereto and is incorporated by
reference as if fully set forth,

Ben Parish then telephoned Dr. Corana who stated that we could not represent
Mrs. Warren because we were not Jawyers.

On the following morning we saw Dr. Corona who again refused to allow us to
ropresent Mrs. Warren in her appeal before him because we were not Jawyers.

Dox WirsoN,
BENX PARISE,
DEARL ANDREWS,
subzeribed and sworn to before me this 21 day of September 1069,
RITA ESCARCEGA,
Notary Public in and for the County of Stanislaus, Statc of California.
My Commission Expires: Jan. 2, 1971,

MopesTo Hicn Scmoof.
Modesto, Calif., Septembder 11, 1969.
Mrs. WanreeN,
1720 Rohertxan Roud,
Modesta, Calif.

DrEAR Mus. WARREN: We have checked with Mr. Reid of the Welfare Depart-
ment concerning yonr application for free lunches. Mr. Reid has informed us
that your current Income indicates that there is no unmet need in Four
circumstance.

Aceording to the present Madesto Board of Eduneation Free Lunch Prograw,
we must deny Your request. if, however, there are extenuating conditions which
uml:v free Innches essential to the well belug of your child, plense contact me
ngain,

Sincerely,
Doemky Roacu, Counxclor,

Rouerrsox Roan Kcitoor.,
September 15, 1969,

Dear Mz, Warnex: This letter Is written concerning your request for free
lanches.

Yaur application was made on an hmproper form, To complete the application
correetly it will be necessary for you to come to school and complete the proper
applieation form.

Thank you,

very ‘Truly Yours,
Mr. FRaAXK JraNs, Principal,

AUTHORIZED REPRESENTATIVE

Serrevaes 17, 1009,
Mopesto Ci1ry ScHooLS,
426 Locust Avenue,
Modcato, Culif.

I, Maggle Warren, of 1720 Robertson Road, Modesto, California, authorize
Denrl Andrews, Benny Parrish, and Don C. Wilson to represent me fn my appeal
regarding my application for schoo! lunches.

Macolr WARREN.
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OSHROSK AREA Prnric Scioors—Fooh SERVICE DEPARTMENT

FRYE  SERVICES TOLICY
Intent

The intent of this policy is to establish uniform standards for providing a Trpe
A lunch under the National School Lunch Act, & ohe-half pint of recess milk under
the Special Mitk Program and a hrenkfast under the Child Nutrition Act of 1066
to students withoug charge, as a remedial educational endeavor. This policy shall
apply to all studeats attending schools in which lunch, milk and/or breakfast
programs are offered.

General conditions

No fdentities of individual students receiving food services without charge shall
be made puhlic aud no specific reasons for any individual students receiving food
services without chinrge shall be recorded except by the Pupil Services Director.
No students receiving food services without charge shall be required, as a condie
tion of recelving such services to:

(1) Usea separate dining room,

(2) Use a separate serving line,

(3) Enter the dining room through :t separate entrance,

(4) Eat lunch or drink milk at a different time,

(%) Work for their food services,

(6) Use a different medium of exchange than paying children in the dining
room, or

(7) Eat a different meal than paying children.

Any xtndents who become eligible for tree food rervices during the schoel year
shall be identified to the Pupil Services Director, )

A termination of any students free food services may not be made until the
end of the school term during which he became eligihle, without justifiable ciuse,

The final decision as to the granting or termination of free food services for
any individual students, within policy standards, shalt be made by the Pupil
Services Director in consultation with the Food Service Manager and & School
Nurse. In the event a parent belioves a decision is not aceeptable, he may appeal
to the Superintendent of Schools for further consideration.

Policy—1Loie income students

A students from tamilies participating in Public Assistance I'rozrams or from
families whose fncome is at a level which qualifies them to receive foods under
the USHA Commodity Distribution Program shall be furnished food services
without charge. Students in the preceding catestorios shall be identified to the
O=nkosh Area Pubtic Schools Pupil Services Director by the Winnehago Connty
Department of Soclal Services and shall, without appiying. be turnished food
services without charge,

The followinzg procedures will apply to the above students:

(1) All parents or guardians of eligible students shall he contacted by the
Department of Socin) Services and advised of the free food services offered
for their children.

(2) A list of names and addresses of all eligihle students shall be sub.
mitted to the Puplt Services Director by August 15, preceding ench school
year, Nnmes of students who become eligible during a school ters: shall be
submitted when they become eligible,

(3) The Pupil Services Director shall compile a complete list of all eligitle
stadentx in each school which he will submit to each school prineipal. He wilt
r;}so submit a list of total students eligible in each school to the Food Service

anager,

(4) Each individual school principal shall be responsible for insuring that
all eligible students receive free food services, without their identity heing
made Xnown to other students.

Palicy—Inadcquatcly nourished students
Any student identified by a School Nurse to be inadequately nourished, for
whatever reason, shall be furnished food services without charge. The judgment

of & School Nurse as to a student's el'gibility shall be based on any one of the
following explicit, but not exclusively criteria: .

B sl e, s, Yo AN e SR 8 SRR e
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t1) A\ child whe is obviously suffeving from elinically identifiabie malnu-
trition.

(2) A child whose sehool attitudes or beliavior consistently indicate the
possibility of nndernonrishment.

(3) A\ child from a family whose discernible income and liguid assets do
not exceed the eriteria for certification of non-publie assistance households
for participation in the Commodity Distribution program «see attached
standards for cligibility).

(4) X child from a family experiencing a temporary emergency snch as a
illmess or death in his family or other eirenmstances imposing a hia rdship for
an indefinite period.

The following procedures will apply to the above stundents:

(1) Parents, faculty members, staff wembers or principals shall ideatity
the child direetly to 2 School Nurse or to the-Food Serviee Mauager or 'npil
Serviees Director, who will confer with a School Nurse.

“(2) .\ student deemed eligible for free food services by a School Nurse
shall be identitied to the student’s school prineipal.

(3) The sehool principal <hall identify the student to the Papil Services
Dircetor who will npdatte his list of eligible stndents for the sehionl prineipal
and the Fond Service Manager.

(4) Each individual sehool principal shall be responsible for insn ring that
all eligible students receive free food serviees, without their their identity
being made known to other students.,

STANDARDS FOR ELIGIRILITY OF NOX-PURLIC ASSISTANCE HOUSEHOLDS

‘Eligibility will be extended to those children from honscholds whose monthly
net income does not exceed the amonnts listed in the following seale:

Number of persons in fomily

1 $135| 6 $350
2 1851 7 -—- 385
3 - 215| 8 e 420
4 260| 9 45
s J— 295110 460

A dd $30 for each person in houseliolds of more than 10 members.

Net income is defined as gross income minus snch payroll dednetions as Federal
and State withholding taxes, OASDI deduetions, tnion dues, or similar dednetions
from salaries which ave mandatory and not eleetive on the part of the employce.
With respect to self-employed persons, net income meins gross income minus the
cost of produeing such income. If the only incone is farm income and it is’stable
from year to yeuir. it may be determined from the previons year’s income tax fonn
prior to the consideration of depreciation. .

Net income awd applieable resonrces of public assistance or general assistance
vecipicents in a uwon-publie assistanee honschold shall be included in the net
income and resonrees of the non-publie assistanee household.

‘Ligunid assets wot in exeess of $750 for a single person and $1,500 for a two per-
son houschold with an additionnl $100 for each additional member will not pre-
vent a linding of eligibility if other requirements of eligibility are met. The eash
or loam value of life insuranece policies need not be considered as liguid as<ets.

Cousideration in determining eligibility may be given to those households
exceeding the monthly ineome senle under the eligibility standards hereiubefore
ontlined in cases of unnsnal expenditures. Such expenditures shall inclnde sns-
tained medical expenses, ineluding prepaid medical expenses, and/or expenses
resnlting from natural disaster or uaecidents.

In the case of working person(s) who contribute substantially to the snpport
of a nen-assistance honseliold, ehild care expenses inenrred in order to obtain or
contimie employment may be dediteted from the net income.
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FOOD SERVICES OFFERED

School Type Alunch Special milk

Boyd Elementary.......... eevesesees eceesessecsce-acaseansa eeares feenee-ses R {
Dale Eiementary i 2
1 line Cook £

Frankim Elementary. ...
Grange Elementary,

Green Meadow Elementa
JeHason Elementary. ..
Lakeside Elementary. . .
Lincoln Elementary.... .
Longfellow Etementary. .
Mernll Elementary. ..

Mernlt Junior ng‘...
Qaklawn Elementary.
Qakwood Elementary.
Oshkosh High School &,
Perty A Tipler Junior High_..
Read Etementary.

Roosevelt Elementary

Smith Elementary. ..

South Park Elementar;

South Park Junior High,
Sunset Elementary...... -
Washington Elementary
Webster Stanley Junicr High
Winnebago Elementary

1 Breakfast offered.

STATEMENT oF PoLICY—SCHOOL DISTRICT OF PHILADELPHIA
FREF, OR REDUCED PRICE LUNCHES FOR NEEDY SCHOOL CHILDREN

I. Statement

The School District of Philadelphia will provide free or reduced price Innches
under the Federal Type A School Lunch Program to eligible school children who
are in attendance in participating schools where this type of lunch is provided, to
the limit of the funds made available for this purpose, and in accordance with the
procedures set forth herein by the Board of Education and the Department of
Public Instruction.

I1. Procedure and criteria in cstablishing cligibility

A. REQUEST

1. Reguest for application shall be normally initiated by school personnel, and
may in addition be initinted by a parent or guardian or other person with per-
sonal knowledge of the child’s nced.

2, Application shall consist of a simple statement of family size and income,
with additional space provided to show participation in welfare programs or for
an explanation of speeial circumstances showing financial hardship. The appli-
cation shonld bear the signature of the parent or guardian.

3. Application shall be presented to the principal of the participating school
who will determine within a maximum of thirty days, nced in accordance with
the agreement poliey and make the assignment if the criteria were met.

4. Appeals process shall consist as follows:

(a) .\dequate written notice be provided on the application form and on
the determination of cligibility reply form of the right of appeal and per-
sonal hearing with the school prineipal and later, if necessary, with the dis-
-trict superintendent.

(#) The reply form shall also inform the parent of reasons for the denial
of the frec or reduced price school Iunch, and the right to bring a friend or
representative to help him explain the facts when appealing to the principal
or the distriet superintendent.

(¢) All hearings and decisions shall be rendered within thirty days of
the request, whether written or oral, for an appeal.

B. CRITERIA FOR DETERMINING BLANKET SCHOOL APPROVALS
Such approvals will have high priority, for the need concentration will be
greater in school locations which qualify under the blanket approval method.
1. Free or reduced price lunches shall be offered to every child in attendance
at a school that receives a blanket approval.
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(a) Information from completed Form PIRS-325, “Report on the Concen-
tration of Pupils from Low Income Families in the Schools of Pennsylvania.
1968-69”, will determine qualifying schools. Priorities are to be established
in descending order, from highest percentage enrollments of low income
family children in attendance, to those schools having 51¢% of their enroll-
ment from low income families.

(b) Both free and the reduced price lunch are the same, that is a standard
Federal Type “A” lunch. It is the same lunch which provides 14 the daily
nutritional requirenients for which children in non-disadvantaged elementary
schools pay the regular price of 35¢.

C. CRITERIA FOR DETERMINING APPROVAL FOR INDIVIDUAL
APPLICATION

1 Free or reduced price lunches shall be offered according to the following
eriteria :

(@) Children from families that are cligible for various forms of economie
assistance such as welfnare assistance, food stamp program, Commodity
Distribution program. 0.E.0.. A.F.D.C.. Children's Aid and Family Serviee,
or other assistance agencies that are applicable,

(?) Children from familics not participating in assistance programs. but
whose family income levels nre comparable to those income categories
established by local, state and federal assistance programs.

(¢) Families with three or more children attending sehoolx where lunches
are available, and whose total family annual income amounts to $3.000 or
less, may apply for free lunch. Every effort will be.made to interest private
foundations, chnrities, and other agenelies in contributing money to malke up
the difference in receipts between the free and reduced price lunch.

2. Execption shall be made for families of any ineome or size wlio declare
themselves to be in n state of temporary financial need, such as extended illness
or disability, or job lny-off, or othier circumstances imposing an economic hard-
ship on the family or a nutritional hardship on the children.

3. The above criteria and requirements shall not preclude schools from granting
free or reduced price meals when justified on grounds of financial hardship.

III. Assignment polictes

1. Students receiving free or reduced price Iunches shall eat in the same area
as other students :~ithout any form of segregntion or discrimination.

2. No metho? » ¥ be used to identify the students receiving free or reduced
price lunches sw... as posted lists or annonnced lists, special lines, different
nieans of payment, ete, :

3. Students shall not be required to perform a service or to work for their
free or reduced price lunch.

4. If a student transfers or is promoted from one school to another within the
district. nssuming lunches are available at both schools, it shall be the re.
sponsibility of the principal to notify the prineipal of the receiving school.

5 Accounting for students benefiting from this program shall be done in a
central office in such a way as to protect the anonymity of each participant.

IV, Implementation

1. The Food Service Department will make weekly meal tickets avaiiable to
the principal for distribution to his designees for sale in the participating schools,
The same numbered type ticket will be used for vegular, free or reduced price
lunches. The principal shall be solely respousible for all tickets issued to him by
the Food Service Department.

V. Announcement of District policy

Announcement of District Poliey coneerning eligilility for free or reduced
price lunches will be made through the news media and announcement at a
publie Board meeting. 4

Y I. Responsibility of food service depariment

The Food Service Department shall be responsible for the instituting and
carrying out of the Board policy to the hest of its ability in accordance with the
National School Lunch Act as defined by the State Department of Public
Instruction,

iy e

4 B b e s N e W

N e ta s

b A




o

Q

ERIC

Aruitoxt provided by Eic:

423

NATIONAL ScHO00L Foop SERVICE FINANCE PROJECT,
Tallahassee, Fla., September 19, 1969,

Mr. PHILIP NEUMARK,
California Rural Legal Assistance Service,
Modesto, Calif.

DEAR Mg, NEUMARK: Following your phone call late yesterday afternoon, I
contacted Mr. George Hockenberry who is acting Florida State School Food
Service Director while I am on leave. He expects out of city visitors and has a
heavy schedule today, but we will try to get the information you requested mailed
before the end of the day.

You probably have a copy of The Hearings before the Committee on Education
and Labor in the House of Representatives, Ninetieth Congress, Second Session
on H.R. 17144, etc. Part I—On malnutrition and federal food service programs
hearings held May 21-June 3, before the Committee on Education and Lalor,
Carl D. Perkins, chairman. It contains testimony I presented before the com-
mittee. On page 507 you will find the following statement: “At Dresent we are
serving about 125,000 economically needy pupils. At 15 cents, this uses about
$3,400,000, or a large portion of our Section 4 funds, thereby reducing the reim-
bursements pnid non-special assistance schools. It we served Type A lunches to
the more than 222,000 economically needy pupils benefiting from Title I ESEA,
we would need an allocation of over $6,000,000 Section 11 funds.”

According to information available in this office for the 1967-G8 school year
Florida received Section 4 funds in the amount of $6,118,178 and Section 11
funds in the amount of $260,998. Section 4 funds were expended as follows:

(1) Reimbursement to schools for lunches served to non-economically needy
pupils—$3,277,339. Section 4 schools.

(2) Supplemental reimbursement (at 15¢ per lunch) to Section 4 or non-special
assistance schools for lunches served to economically needy pupils—$1,664,070.

(3) Reimbursement (at 15¢ per lunch) to special assistance schiools for lunches:
served to economically needy children $1,176,767. The final officinal State Depart-
ment of Education report may have slightly different figures.

Of course, all Section 11 funds were used to reimburse specinl assistance
schools. A total of $1,437,767 was paid to special assistance schools. This added
to the needy supplements (item (2) above) paid for lunches served to eco-
nomieally needy pupils in non special assistance schools at a 15¢ rate per meal,
gives the total of $3,101,837 used at a rate of 15¢ per lunch to aid economically
needy pupils. This equals 48.7% of the total National School Lunch Act funds
Florida received. We would have spent larger amounts if federnl rate ceilings
had permitted.

I am also attaching a leaflet which describes the research project now under-
way. We hope-that it will be helpful .in securing more adequate federal and
state tax provisions for feeding children at school.

Cordially yours,
THELMA G. FLANAGAN,

STATE OF FLORIDA DEPARTMENT OF EDUCATION,
Tallahassce, Scptember 19, 1969,

Mr. PHILIP NEUMARK,
California Rural Legal Assistance
Modcsto, Calif.

DEeAr MR. NEUMARK: The following is in answer to your request for informa-
tion regarding Florida’s use of Section 4 ¥Funds for Section 11 purposes in the
past two years:

1067-68: $3,101,830.24 Section 4 Funds Used for Section 11 purposes, represent-
ing 12,026,918 Children’s Type A meals.

1968-09: $£3,460.435.37 Section 4 Funds Used for Section 11 purposes, representing
27,866,009 Children’s Cype A menls.

Sincerely,
GFORGE HOCKEXNBERY,

Aoting Administrator, School Food Scrvice.
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Monesio CiTy ScHOOLS,
Modesto, Calif., Scptember 18, 1969,
Mrs. FERTIE WARREN,
702 Robertson Road,
Maodesto, Calif.

Dear Mrs. Wanren: This letter is in response to your telephone call on Sep-
tember- 17, 1969, We have attempted to return your call regarding vour desire to
appeal the decision which denies your application for a free Junch for your son
Fertie.

The District’s eurrent policies allow you to appeal the decision to the Superin-
tendent's BExeeutive Council and uitimately, if necessary, to the Board of Educa-
tion. If you wish to schedule an appeal, kindly call or write my office so that
hearing may be called.

I eannot aceept Mr. Ben Parrish as your representative in this matter.

Respectfully,
Bear C. Corona, Superintendent, Modcsto City Schools.

Mo 1x Orrosrriox to MotioNn To Disyiss ronr ItaiLune To Stare A
CAvsE or AcTION

U.S. Districr Court FOoR TIIE EASTERN DISTRICT OF CALIFORNIA
(Civil Action No. Civ. S-1336)
Bnalg SHAW, ET AL, PLAINTIFFS
.

GOVERNING BoArRD or THE Monesto Ciry ScHooL DistricT AND Mobesto HiGH
Sciroor, IMSTRICT, ET Al., DEFENDANTS

Memorandum in opposition to Federal defendants’ motion to dismiss for fail-
ure to state a cause of action.
INTRODUCTION

In an unprecedented aection the Stanislaus County Board of Supervisors on
December 9, 1969, declared that a state of disaster exists in Stanislaus County
(which includes Modesto) because of widespread poverty and hunger.! This
drastic aetion followed an announcement by the Stanislanus County Welfare
Department that “as many as 2,000 families or 8,000 individnals may be hungry
and without help next month.” 2

Dr. Robert Watson, deputy county health director, stated that “‘starvation’
is a possibility in the county, bhut the word ‘malnutrition’ might hetter deseribe
what a food shortage would cause.” Ie added that “people would succumb to
direaxes which normally they would resist” because of malnutrition. “Even a
common cold can threaten & hungry person,” he said. e noted, “children are
particularly susceptible to such weakening if they are immproperly fed "3

The severity of the hunger problem in Stanislaus County was attributed to a
marked inerease in unempleyment and the inadequacy of welfare grants. A rep-
resentative of the Stanislaus County Welfare Department stated that inadequate
welfare grants cause hunger and malnutrition because, “since the costs of rent,
utiiities, transportation and other needs are relatively inflexible, . . . cuts must
he made in the food budget.”*

In the context of the present hunger crisis in Stanislaus County, the question is
more erueial than ever whether the Modesto School Board can continue to divert
aid which it receives under the National Schioo]l Luncli Act to middle and upper
class ehildren who can nfford lunches or whether this federal aid should henefit
the needy children who will otherwise go without a nutritious Junch.

Thix memorandum s addressed to the federal defendants’ motion to dismiss
lmsod on the contention that plaintiffs have failed to state a cause of aetion

1zainst them.

1 Modesto m-o. December 9, 1969, Page 1, colnin 1.
2 Modesto Bee, December 7. 1969, Page 1, column 4,
3 Modesto Ree, December 7, 1969, Page A-12, colnmn §.
4 Modesto Bee, December 7, 1969, Page 1, column 6,
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ARGUMENT

ven before the hunger crisis in Stanfslaus County reached jts present prapor-
tions, the defendants in this actidn did not deny that needy sehool ehildren in the
Modesto schiools were heing denied hot lunches when their families were unable
to afford them. Nor da the defendauts deny that under Section 9 of the National
School Luneh Aet, 42 U,8.C, §1738, the loeal school snthorities must determine
the ehildren who are unable to afford the full cost of a luneh and must provide
such children with free or reduced cost meals, The defendants are asking this
court, however, to ignore the mandatory language of Section 9: they urge that as
a matter of policy poor ehildren should go without lunch because of an alleged
diffienlty in adequately funding the program,

Solely heenuse of the Modesto School Board's refusal to fiminee the free Junch
nrogrim from the nearly quarter of a million dollars which it reeeives in federal
aid nuder the National School Lunch Act, the Bonrd during the smmmer of 1960
wis compelled to adopt an eligibility standard ealeulated to exclude 856 of the
needy children in the distriet from ifie free lnneh program. Under this new
restrictive stundard many poor children, including the plaintif Shaw ehildren,
who had received froe lunehes during the 1968-1969 school year would hnve heen
denied hot lunches during the present school year. But ehildren sueh as the Shaws
have not hieen foreed to go hungry so far this year heeause this Court enjoined the
Board from imposing its new standard and ordered thie Board to operate under
the admittedly inadequate but not quite so restrictive standard employed in
T968-1H3),

Whereas under the school board's proposed plan a maxmum of 400 poor chil-
dren would receive hot Junches, 492 were being fed pursuant to this Court's order
us of November 20, 1969, Thus at least 92 needy ehildren are henefiting from the
Cowrt’s order and this number may be expected to inerease markedly due to the
high rate of unemployment in the winter months, Beeause of admited innde-
quacies in the 1908-1969 program, however, at lenst 80% of the needy ehlldren in
Modesto are not cavered by the Court's protective order and eonsequently are
being ~xeluded from the luneh program.

In their motion to dismiss the federal defendauts apparently aeknowledge that
plahutiffs have stated a cause of action in their ainended complaint aginst the
Moaodesto Sehiool Board, and that this court can grant effeetive relief against the
RBaard, They contend, however, that no such claitn has been stated agaiust the
Depiartinent of Agriculture.

The plaintiffs’ claim against the federal defendants is based on the failure of
the Dopartment of Agricunlture to require the Modesto Sehiool Board to fulfill
its abligation under Section 9 of the National Sclhiool Lunch Aect of providing
free or reduced price lunches to children who are unable to pay the full price.
The federal defendants are asking this Court to excuse them from this responsi-
bility on the ground that the Departinent of Agriculture has no effective means
of enforeing Section 9. But as defendants admit at page 13 of their grannd that
the Departient of Agrieulture has no effective means of enforcing Section 9. But
as defendants admit at page 15 of their motion to dismiss, the Secretary of Agri-
enlture could “request the State of California to terminate the agreement with
the Modesto public schools and discontinue any payments to the schools from
Federal funds, and possibly to take similar nction against the State of Cali-
fornla if it failed to comply.” Of course, the Modesto Board could be given an
opportunity to comply before its aid is cut off. Because of the duty of USDA to
insure compliance with Section 9 and because of their failure to do so, the plain-
tiffs have stated a cause of action aganinst the federal defendants.

The objection of the federal defendants has little inerit in view of the well-
established concept that Congress, in its grant-in-aid programs, may impose con-
ditions upon the use of federal funds by states and localities. In Oklahome v.
Unlted States Chvil Service Comm'n., 330 U.S. 127, 67 S.Ct. 544 (1947), the Su-
preme Court held that the Civil Service Commission could order a state to com-
ply with provisions of the Hateh Act or face the loss of funds under the federal
highway program. The Court stated that the federal government has the power
“to fix the terms upon which its money allotments to states shall be dishursed,”
330 U.S. at 143, and that “the offer of benefits to a state by the United States
dependent upon cooperation by the state with federal plans, assumedly for the
general welfare, is not unusual.” Id. at 144. Certainly it is common for Congress
to seck to encourage the states to act in a desired manner by making sueh action
a required condition of benefit under a grant-in-aid program. This Congressional
power would he totally vitiated if, as the federal defendants apparently suggest,
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tederal ageneles are powerless to require compliance with the conditions of
grants-in-aid.

The federal defendants’ position that they are without power to enforce Sce-
tlon 9 is not only without support in the statute but would jeopardize the consti-
tutionality of the Act. The federal defendants apparently argue that a school
board may, without fear of losing its federal subsidies, administer the program
50 a8 to benefit only those students afluent enough to afford the full cost of the
lunch. But such a diseriminatory program would certainly violate -the equal
protection clause of the Constitution.

A “statutory diserimination must be based on differences that are reasonably
related to the purpose of the Act in which it is found.” Morcy v. Doud, 354 U.S.
457, 465 (1957) ; Carrington v. Rash, 380 U.S. 89, 92-03 (1965). Inasmuch as
Scetion 2 of the Aet sets forth the Aet's purpose of safeguarding “the health and
wellbeing of the nation’s ehildren,” 42°U.S.C. § 175—poor, as well as rich—there
ean e no rational basis for exeluding indigent children from the Act's benefits.

The unconstitutionality of the discrimination between children who ean afford
a luneh and those who cannot is all the more clear beeanse the right in question
is 2 “basie” elvil right and therehy requires “strict serutiny” by the eourt when
its deninl to some People is attacked on equal protection grounds. E.g., Skinner v.
Oklahoma, 316 U.S. 5635 (1942). To come within this “strict scrutiny” doctrine n
right need not be one of those speclfieally enumerated in the Constitution ; it may
he statutory in origin, Levy v. Louisiana, 391 U.S. 68 (1968), or it may he “hasic”
in the sense that it is necessary for the maintenance of a decent, dignified exist.
ence. Sce Loving v, Virginla, 388 U.S. 1, 12 (1967). In Brown v, Board of Educu-
tion, 347 U.S. 483, 403 (1934), the Supreme Court noted: “In these days, it is
doubtful that any ehild may reasonubly be expected to snceeed in life it he is
denied the opportunity of an edneation. Such an opportunity where the state has
undertaken to provide it, is n right which must be made available to all on equal
terms.” The sne reasoning applies « fortiori when the government provides food,
which is neeessary for suceess in sehool and in all other nctivities. “[Hungry)
children, heing deprived of normal brajn development, do not do well in sehool.
They do not have the intelligence, the initiative, or the motivation that stems
from normal brain capneity.” (Testimony of Aaron Altsehul, Research Serviee,
U.S. Dep't. of Agrienlture, in “Hunger U.8.A.” at 30).

The school luneh program involves the right to an adequate diet, 'This right is,
withont question, “fundamental to the very existence and survival of the race.”
Stinner v, Ollahoma, supra at 541, Without food persons eannot funetion properly
and produetively and are unlikely to develop their full mental and physieal
capacities, The rights to food and to an adequate diet underlie all other rights, as
they are esssentinl for life itself ; no other rights can be enjoyed without these,
ey are equally, if not more important than the right to brocreate (Skinner v.
Olklahoma), the vight to marry (Loving v. Virginia) or the right to vote (Rcp-
aolds r. Simz), As such, the denjal to some of henefits elearly intended to fulfill
the right to food and an udequate diet must receive striet serutiny from the
courts and can be upheld “only if it is necessary, and not merely rationally
related, to the aceomplishment” of the poliey of the statute. McLaughlin .
Florida, 376 U.S. 196 (1904).

The Supreme Court in Shapiro v. Thompson, 89 S. Ct. 1322 (1969), applied the
strict serutiny test to a residency rule that denied to some families “welfare nid
upon which may depend the ability of the families to obtain the very means to
subsist—tood, shelter, and other necessities of life.” Certainly the direct denial
of one of the “necessities of life”—in this case a nutritious lunch—on the hasis
of inability to pay is just as constitutionally suspect as the indirect denial of the
necessities in Sheviro.

As the Court said in Shapiro, “We recognize that a State has a valid interest in
preserving the fiseal integrity of its programs. It may legitimately attempt to
limit its expenditures, whether for public assistance, publie equeation, or any
other program. But a State may not accomplish sueh a purpose by invidious dis-
tincetions between classes of its citizens. It conld not, for example, reduce expendi-
tures for education by barring indigent children from its schools.” Surely there
is no more justification for barring indigent ehildren from the school lnuch pro-
gram than there would be for barring them from the schools altogether.,

CONCLUSION

The diseriminatory administration of the school lunch program by the defendant
school board has been a significant factor in the crisis that recently caused the
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Doard of Supervisors to declare Stanislaus County a disaster area. Because of
their failure to enforce Section 9 of the National School Lunch Aet the federal
defendants have contributed to the problem and plaintiff’s complaint states a
vanse of action against them,
Respectfully submitted.
DaNiel, HHays LOWENSTEIN,
PHILIP NEUMARK.

I'ROOF oF SERVICE RY MAILL—AFFIDAVIT, STATE OF CALIFORNIA,
COUNTY OF STANISLAUS

Shirley Ilickox, being sworn, says: That affiant is a eitizen of the United
States, over the age of 18, residing in the County of Stanislaus and is not a party
to the above entitled action; that affiant’s business address is: 405 H Street,
Modesto, Californin; that on December 11, 1969, the afflant served the within
MEMORANDUM IN .OPPOSITION TO FEDERAL DEFENDANTS' MOTION
TO DISMISS FOR FAILURE TO STATE A CAUSE OF ACTION by placing
o trie copy thereof in an envelope addressed to each of the following at the ad-
dresses stated Lelow, and by then sealing and depositing said envelopes, with
Dostage thereon fully prepald, in the United States mail at Modesto, California,
where is located the office of the attorneys for the persons by and for whom said
service was made. That there is delivery service by United States mail at the
places <o addressed and there i3 regular communication by mail between the place
of mailing and the places so addressed ¢

AL J. Shaw, Jr, Deputy Conniy Counsel

County of Stanislaus

404 County Offices Building

1".0. Box T4

Modesto, California 95353

Thomas Lynch, Attorney General

Richard L. Mayers, Deputy Attorhey General

300 Wells Fargo Bank Building

Ath Street in Capitol Mall

Sacramento, California 93814

John I Hyland, United States Attorney

Richard W Nichols, Assistant U.S. Attorney

2112 Federal Building

630 Capitol Mall

Sacruuento, California 93814

Gary 1L, Baise. Special Assistant to the

Assistant Attorney Genernl

Civil Division. Department of Justice

Washington, D.C. 20330

SHIRLEY HICKOX,

Subseribed and sworn to before me this 11th day of December, 1909,

RrtA ESCARCEGA,
Notary Public in and for said County and State.

StrruraTION
U.8, DISTKICT COURT FOR THE EASTERN DIVISION OF CALIFORNIA
(Civil Action No. S-1336)
Bn.r:u: SHAW, ET AL., PLAINTIFFS

.
GovERXING BoaArn ofF THE MopeEsTo CITY SCHOOL D1sTRICT AND MODESTO
HicH Scitoul DISTRICT, ET AL., DEFENDANTS

STIPOLATION

It is hereby stipulated by and between counsel for plaintiffs and counsel for
defendants Governing Board of the Modesto City School District and Modesto
High School District as follows: :

L During the 1968-69 school year, the Modesto City School District and the
Modesto High School District (hereinafter jointly referred to as the Modesto
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School Distriet) received §135,035.61 (fair market value) worth of Section ¢ aml
Section 32 (7 U.S,C. Section 612¢, 1431) commodities and $S1,648.07 in reimburse.
ments nnder the School Lunch Act and the Special Milk Program, (eite). kn addi-
tion, the distriet received $20,613.15 in special assistanee funds from the State
Department of Education during the same period. The amounts received under
these programs for 196S-69 totaled $237,896.83,

2. Ascuming the cost of each Inneh s £437%, the sum of S237,896.83 ix <uflicient to
provide free Type A Innches 10 3537 children ber day,

3. AL all times sinee July 1, 1967, the governing hoard of the Modesto 8¢ wl
Distriet has operated under the National School Lunel Act.

4. During the 1968-69 <chool vear, there were 2941 children enrolled in tie
schools of the Modesto School Distriet who came from families supported by
welfare assistance under Aid to Families with Dependent Children: (AFDC). In
addition, an uncertain number of children enrolled in the schools of the district
came from families with incomes at or helow the AFDC level,

a. During the 1968-69 school year, 32,331 free Type A Iunches were served in
the Modesto School District for o daily average of 182 lunches. A total of 1,098,907
Type A Innches were served,

During 1968-69, the school hoard expended from loeally appropriated funds
§11,041.35 for free Iunclies.

7. During 196G9-70, it can be reasoaably anticipated that the school district will
receive from federal programs supporting school Innches approximately the same
amonnt a8 were received during 19G8-69,

8. DPlaintiffs Joseph, Donald, Anua Marie, Rickey and Howard Shaw received
free Innehies while attending schools in the Modesto Sehool District during 1968~
69,

Lraistative History or NarmoNar Scuoor Luxcn Acr
U.8. DISTRICT COURT FOR THE EASTERN DISTRICT OF CALIFORNIA
(Civll Action No. $-1336)
BILLIE SHAw, E;l; Al., PLAINTIFFS,

GoverxIxG Boarp oF tHE MopEsTo C1TY SCHO0OL DISTRICT AND MobnesTo
Hicu ScuooL DISTRICT, ET AL., DEFENDANTS

This memorandnm is submitted to show that it was the clea rly-expressed intent
of Congress in passing the free lunch provision in Section 9 of the Nutional School
Lunch Act that all needy children in participating school districts should receive
free or rednced price lunches.

By asking this conrt to declare that the Board's obligation under Section 9 “is
subjeet to the provision {sie] that the dollar amount required to he expended
therefor need he no greater than the combined total of money recejved from
federal, state and private sources designated for such purposes, plus whatever
amount defendants budget from school funds for such purposes,” (Answer, prayer,
Paragraph 2) defendants seek to effectively eliminate the free lunch provision
from the act, even though they eite no statntory or other authority to support
their position.

Defendant’s position is based on the mistaken belief thiat Congress never in-
tended to require local scliool boards to expend any funds for the free Imch
program. On the contrary, one of Congress’ principal reasons for enacting the
National School Lunch Act was to require state and local governments to make a
financlal contribution to the school Junch progran:.

By passing the National School Lunch Act in 1946, Congress hoped to expand
and make more effective the school lunch program which the United States De-
partment of Agriculture had been operating on an administrative basis for more
than ten years. In particular, one of Congress’ main goals was to enlist financlal
support from States and local school districts. The House Committee on Agri-
enlture, in recommending the bill, stated that:

Such aid heretofore extended by Congress through the Department of Agri-
culture has, for the past 10 years, proven of exceptional benefit to the children,
schools, and agriculture of the country as a whole, but the necessity for now
coordinating the work throughout the Nation, and especlally to encourage and
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increase the finencial participation and active contrel by the sereral Stafes makes
it destralble that permanent enabling legislation takes the place of the present
temporary legislative strneture,

1LR. Rep. No, 684, “School Lunch 'rogram,” 79th Cong. 1st Sess., June 5, 1945,
at 3. (Ilereinafter refecred to as “House Report”) (emphasis added).

And the Senate Committee on Agriculture and Forestry, likewise recommending
passage of the bill stated that:

The welfitre of the Natlon's children, and in particnlar their edueation and
health. has always been a matter of immediate pulilie concern to the National
Government as well as to the several States. The defense of the Nation and its
bases of ceonomic aad political existence are dependent on an informed and
vizorons citizenry. 1t ix undoubtedly trie that the cducation of children and child
welfare are nlsa proper functions of the several States. Legislation in rezard to
these matters shonld essentially be along the lines of aid to the States In the
proviston thercfor. Grants-in-aid to the States hate alicays Yeen an aceeplable
means of encouraging States to undertake these proper functions and is v method
consonant twith American traditions. The requircment placed on the States of
matching funds granted dy the Govcrnment rclicves the financial burden on the
JFederal Gorernment and cncourages active State participation.

Sen. Rep. No. 553, “Providing Assistance to the States in the Establishment,
Maintenance, Operation, and Expansion of Schooi-Lunch Progrums,” T9th
Cong.. 15t Sess., Inly 28, 1945, at 12, (Hercinafter referred to as “Senate Report™)
(emphasis added).

During the hearings in both the Honse and the Senate, Congressmen and wit-
nesses nlike recognized that the federal appropriations authorized by the Aet
wonld meet only part of the need, and that the success of the program would de-
pend on contributions from States and local school districts,

Senator I1atci. Yon would say that this initinl appropriation of $50.600.000
would ll;'l\'e to be greatly extended if it is to serve all the needy children of this
country?

Miss (BESs) GoonYkooNtz (of the U.S. Office of Education, which had co-
authored the Senate bill), That is right. It is an encouragement for the greater
participation of the loeal district, in the financing and operation of thelr own
school programs,

(1Tenrings on 8. 1820, 1824, “Assistance to States for School-Lunch Programs,”
78th Cong.. 24 Sess.,, May 2=, 1944, at 25-26, (Senate Committee on Agriculture
and Forestry) (Hoerelnafter referred to as “Senate Henrings”).)

L d » * * % * »

Scenator ELLEXDER. What cffect would it have on those local commnities in
expanding their progrun if the Govermmert were to propose this matching pro.
gram? It has been my experience that when the Federal Governmment interests
itself in a program, the local communities rather slack down fn their efforts and
like to leave a lot of it for the Federal Government to do. I would like to have
your reaction to that. »

Mr. (R. H.) Woons (Kentncky State Directory of Voeational Education). Well
Senator. T dow't feel that an approprintion for the school-lunch program wonld
have that result. . . . (Senate Hearings at 47.)

Senator ELiexprr. My hope is that any funds that are made available by the
Federnl Government will net as an incentive to the local community to carry on
this work. That i my hope. (Senate Hearings at 63.)

Rep. Poack. If a school district just rcfuses to lcvy any tarcs, then the chil-
dren arc in need, yet I can't, for the life of me, believe we ought to give somebody
poicer to give @ school district that refuscs to do a thing in the world for itsclf
aid from the Federal Government,

Hearlngs on H.R. 2073, 3370, “Lunch Program,” 79th Cong., 1st Sess., March 23~
May 24, 1945, at 21. (House Agriculture Committee) (Hereinafter referred to
as *“House Hearings”). (Emphasis added).

] » ] ] ] ] ]

Rep. Pace Personally, 1 very heartily favor the school-lunch program and

apprecinte its benefits, but it has seemed to me that in view of the finaneial
condition [of the Federal Government] the Federal contribution should be the

42-798—70—pt, 2-—10
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minimum amount which will encourage the cities and the counties to carry on
the program.

House Hearings at 79.

One witness, Willlam T. Cooper, the School Lunch Director for Allegany
County, Maryland, suggested, perhaps prophetically, that Congress might be
indulging in “wishful thinking” when it relied on States and local school boards
to contribute their share so that the school lunch program, including the tree
hmch program, would be fully effective. The Chairman of the Committee on
Agricuiture, Rep. John W. Flannagan, who later wag the floor leader for the
bill in the House, replied flatly :

1f it is wishful thinking, I will tell You frankly that this school-lunch program
Is not going to last. If the Statcs and localitics cannot contribute their share, you
arc going to have to Liss it good-dy. (Emphasis added). House Hearings at 103.

The widesprend iusistence in both the House ard the Senate that the States
and local school districts contribute to the program was in part a reflection
of Congress’ reluctance to appropriate the full cost of an effective school lunch
progranil. But notwithstanding Congress' concern regarding the cost of the pro.
gran, there was never any question raised with respect to the requirement that
free or reduced cost hinches should be served to all needy children, This pro-
vision was seen as central to the purposes of the Act. According to the House
Report, the bill established ; .

certain conditions to be complied with in the establishment of the school-lunch
brogram, specifically :

. . - . . . .

(b) Lunches shall he served without cost or at a reduced cost to those children
\:lh]on]x)uw school authorities determine are unable to pay full cost. (Emphasis
added ).

House Report at 5.
The Huonse Committee explained the hnportance of the free Inneh program as a
bart of a program that would benefit all children :

This fmprovement - [in nutrition, physical  development and educational
brogress) takes place on all income levels inasmuch as an adequate lunch at
School or adequate nutrition is not neeessarily assured by the higher-Incomne of
the parents or the rise in the national incomne as a whole. The increase of work-
Ing mothers, consolidation of schools, greater travel time to schools, and rising
sealc of foad costs, together with fixed incomes for many large groups, make the
school-lunch program, in which those who can nay are permitted to pay and
those who cannot pay need not pay, the appropriate answer. (Emphasis added).

- House Report at 2.
In the Senate Report, the point Is made even more explicitly that the school lunch
program benefits middic class and wealthy children by making a lunch areflablc
at school, at a thne when beeanse of the increasing distances between schools and
the increasing instance of working mothers, most children were unable to go
home for -lunch, The program also benefits such children by guaranteeing that
the Innch they purchase at school will be fully nutritious. At the same time, the
brogram benefits poor children by guaranteeing that such a nutritious lunch will
be available free or at a reduced price that the child can afford :

1t Is axjomatic that proper nutrition is essential for the health and well-being
of a child and for his growth and development as a citizen. It is demonstrable
that a child’s edneationnl progress is dependent on health. There are three condi-
tions that prevent adequate nutrition. The first is ignorance of the elements of
proper autrition, This lack of nutrition is widespread, for the science of nutrition
Is widespread, for the sclence of nutrition is of recent origin, Not only are children
uninfermed as to what they should ent, but their parents can give them little
#uidance. Much testimony has been adduced that the introduction of the school-
lunch program has resulted in a marked and beneficial change in dietary habits,
not only of the child, but of his parents.

The second difficnlty to proper nutrition in childhood is the difficulty enconn.
tered by the child in obtaining a broper lunch at school. Distances from home to
school nre increasing. The increase in the number of working mothers and the
con=olidation of xchools, make even the best-intentioned efforts of parents insuffi.
cient. Without adequate acilities for a good lunch, the child will purchase one
nutritionally wnsatistactory or definjtely undesirable.

Ihe third condition is that large sezments of our population have insufficient
wmeans to provide proper food. Studies indicate that this is true, even in times of
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general prosperity such as we are now experiencing. A large part of the population
docs not bienefit by rising national income, being for various reasons held to a
fixed income.

The school-lunch program dcmocratically rcsolecs all of thesc difficultics. Thc
children cat a common, tecll-chosen mcal togcther, and lcarn at the same time
schat they should cat, Thosc who cannot pay for the lunch nccd not pay and there
{2 no discrimination attachcd to such nonpaypient. (Emphasis added.) Senate
Report at 9,

There was never any concern expressed in Congress that the free and rednced
price lunch program. would divert subsidies away from children who paid the
tull price. To the contrary, there was a general belief in hoth Honses that it wonld
e wraxteful for federal funds to subsidize lunehes of children who conld afford
the full cost, ’

Rep. 1ore. Yon think that thiose who can pay oughit to pay a reasonable price
for their Inneh, do you not?

Mr, (Witriaz T.) Coore. Yes,

Rep. IHore, Yon do not think we shonld subsidize any considerable portion of
the food of people who ure able to pay for it, do you? (House Hearings at 104.)

Sen. Tarr In connection with these matters the prinary interest of the Federul
Governntent must be in helping those who cannot help themsetves, that is, not
in hielping everyone fun the States, but helping those who do not have enongl
fneome to help themselves. (92 Cong. Rec. 1623 (2/26/46.)

Senntor RUSSELL. Both of these bills, of course, require State cooperation, hint
fn n different manner. The evidence introduced yesterday would indicnte $800.
000.000 [wonld be the cost of providing free lunches to all school chifldren, rieh
and poor alikel.

Ken. Erisyner. That is if we give than a free lnnch,

Sen, RussenL, Right

Sen, Brigxper. But the idea Is to nmke those who ave able to pay, pay : and 1
think the way it §s being handled now, that s, to separate those who conld pay
as neminst those who cam't, be continned by all means, and they be given only free
Iimehes when actually nnable to gy for them. .

Ken, Russiii, Yes,

Qenate Hearings at 63,

That Congress futended that all needy elifldren recelve free or redneed cost
Inches §s der from the legislative history, ax has been shown, as well as from
the langmage of Section 9 of the Act. ‘Phe legislative history also nmkes it clear
that Congress intended that the Act shonld stimfilate the States and loeal sehinal
distriets 1o contriimte substuntially to the program. The mechanism for bringing
about state and loenl contribution was to be the three-for-one matehing require.
ment.

['Phie BNY also provides that the Federal grants shall be nmtelied within the
States at an increasingly higher ratio as school lunches hecome more firmnly
established. Thix provision aims to draw into the school-lunel programs maxi-
mum State and conmunity resources, and it shiould give assnrance that the State
will more and more take over the burden of finaucing this program.

Senate Report at 7.

The three-for-onc matching requirement (three dollars “from sources within
the Stute: for onc federal dollar) was written into the statute, bat it never had
the hoped-for effect of stinutating State and loenl contribntions, because schiool
districts were permitted to count the funds paid by students for luncles as
“sources within the State™ to meet the matching requirecment., Although Congress
had anticipated that some of the matching would come from this source, it never
anticipated that virtually all would do so. Indeed, Senator Taft criticized this
aspeet of the bill because there was no requirement that matching must conte from
State and loeal appropriations, and lie foresaw that States and schonl districts
would evade the matching requirement altogether. No member of either house
cver defended the bill by suggesting that all or most of the matching might come
trom students’ lunch moncey. To the contrary, the hearings, debates and reports
make it clear that Congress tully expected substantial State and local appropria-
tions and that this was one of the principal reasons for passing the National
School Lunch Act.

Plaintiffs do not quarrel with the use of students’ lunch money by the State of
California and thie Modesto School Board to meet the matching requirements of

the Act. Although that use circumvents the expectation of Congress that matcl-
ing would consist largely of appropriations, the State and the school board are
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uquestionahly within the letter of the statute, But the school board cannot
cirenmvent the Congressional expectation of Jocal appropriations and at the e
thme escape thie mandatory requirements of seetion 9 of the Act by argning that
Congress never expected the hoard to appropriate pioney.

‘The school board, Ignoring the legiskative history that demonstrtes that Con.
gress expected States and local apprapriations to contribute subistantially to the
school Innck program. and Ignoring the mandatory, unquatlified Innguage of See.
tion 9, argues that Congress Intended to Mimit Section 9 by not requiring the
sehiool district to spend any funds on free and rediteed cost Iimehes beyond what
the district receives from the Federal Government in “special assistance” funds
plus what the distriet chooses to budget for that purpose. Since the district may
choose to budiget nothing for free and reduced cost lnnchies, the defendants’ posi-
tion Is cquivalent to the position that the district may Hmit its expenditnres for
free and redueed cost lunches to the small amonnt of “special assistaniee™ funds
it rocelves.

“Special assistance” funds are appropriated and disbursed pursiant to Section
11 of the Natiomat School Lunch Act. These funds are apportioned to school dis-
tricts on the basis of need and are earmarked speeifically for free and redneed
cost Innches. The assertion of the defendant that when it passed Kection 9 Cone
#ress intended the section to be lmited by the amonnts appropriated nuder See.
tlon 11 Is totally without inerit, since Section 13 was not enaeted nntil 1962,
sixteen years after the enactinent of Sectlon 9.

Sinee there was no “special assistanee” provision when Scetion 9 was enacted
as part of the Act, Congress must have intended that the free amd redneed cost
lunches required by Section 9 wonld be funded by approprintions from the States
and local school districts, and/or that those Iunclies wonld be (xid for ont of the
cash rehmbursements and the falr market value of the commmaditios distributed to
the school districts, Any other conclusion wonld wke the froe and rednced cost
el requivenient of Section @ a nnllity,

It has already been shown that the fimding of free und rednced cost nches
from State and o) approprintions Is emtirely c.nsistent with the expectutions
0f Congress, The fnding of such Innches from the Scetion 4 relmbursements nnd
the falr market vaine of the eonmmodities recelved by the school distriet I equally
broper and equally consistent with Comgressiomm? jutoent.

Even thuogh the school bourd zeceives enough money and connnodities to foed
every needy child In the district, it contends that not one cent of the suoney which
it recelves nuder Section 4, nor one cent of the falr market value of the commadi.
ties which It receives mder Section 82 and 416, muy be nsed to purchase froe
lnnehes for the 3241 needy children In the distriet,

This contention has no support In the legislutive history of the Act, in the regu.
lutlons, or In the expressed policles of the Gunlted States Department of Agri-
cultnre or the Californkn State Department of Education. On the contrary, there
Is stmple snpport In both the regnlations and in the statements of varions oflicinls
who administer the seliool Inneh program that a district nmy indeed nse Section
4 money and the fair markot value of commodities to provide free Innehes to
children who are unable to afford them.

Jumes Hemphill, Supervisor of Foad Serviees for the Californin Department of
Edueation stated on deposition that a scliool board could use hioth Seetion 4 money
and the fair murket value of commoditios to finunee the free Inneh progran.
{Deposition of Fumes Hemphtl, p, 10, 11. January 7, 1970.)

Howard Davis, Deputy Administrator, Food Nutrition Service, Departient
of Agriculture, stated on deposition that two million children across the United
States were recelving free or reduced price Innchies from Section 4 money. Depo-
sition of Howard Davis, p. 40, November 18, 1969.

Regulation 210.11, 35 Fed. Register No. 18, Jan. 20, 1970, specifically anthor.
Izos the use of Section 4 relmbursements to finance the free Innch program even
though this means a reduction in the subsidy to non-needy children. In Florida
£3.4 million of the $6.1 which the State received in Section 4 money was nsed
for economically needy pupils, Testimony of Thelma Flanagam, Former Schoal
Lamch Director of the State of Florida before the Committee on Educ.clon and
Labor, U.8. Congress, House of Representatives, 90th Congress, Second Segslon,
Hearings on HR 17144 p. 567, May 1968,

Finally, Congress was aware that under the Department of Agriculture's
administration prior to the passage of the National School Lunch Act, scliool
districts were using the Federal grants recefved under the administrative equiv-
alent of Section 4 of the Act, to fund the free lunch program. E.g., testimony of
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Frank O. Washman, Director of Lunchrooms, Board of Education, Chicago,
INnois, House Hearings at 69-70, Not a single member of either House Intlmated
that there was anything objectionabie about this use of the Federal grants, and
the National School Lunch Act was regarded as approving and anthorizing the
progeam as it hnd been adminlstered in the past by the Departmment of Agriculture.

Plalntiffs do not, of course, contend that the school board must use Section 4
moneys to finance the free Innch program. Rather, i€ Is plaintifts’ contentlon,
snpported by both the regulatlons and the polley statements of the oflicials
adminlstering the Act, that 2 School District may use this money to flnance
the free lunch program if the District Is unwillling to fund suclia program fn any
other manner,

I'ILIP NEUMARK.

AFFIDAVIT, STATE OF CattrorNta, CoLNty oF STANISLAUS

I PHILIP NEU MARK, belng tirst duly sworn, depose and say that @

I am the attorney for plalntiffs in the Sk v. Governing Roard. No, S=1336,
which Is presently being tried hefore the Honorable Thomas J, MeBride of the
Unlted States Distriet Court for the Fastern Distriet of Callfornia, One of the
Issues In this case Is whedher the defendants Governlng Board Is antd was donying
free lunehes to needy chlldren who are unible to nfford the price of a school
lueh.

I liave prepared a subpoena duees tecum to Clyde Hull, Snpervisor of the free
luneh program in the defendant dlstriet, reqaesting that he produce all school
lmeh applleatlons received by Ris offfee durlng the EGS<I1909 and  196H9-1970
seheal year and all memoranda and other writings resieoting the disposition of
these applleations. Sajd documents are nuterial and necessary to the telal of this
ense in that sald documents will show that newdy chlldren In the defendant
distriet are being denfed free lunches,

Parine NEUMARR,
Subserlled and sworn to e this Ith day of February, 1970,
. RiTa Escaracy,
Natary Public in and for the Connty of Stanislans, State of Califoriiia,
My Commlssion Expires : January 2, 14971,

P'rooy oOF SERVICE nY MAH—=AFFIDAVIT, STATE oF CAntronrzga, CouNty ov¥
STANISLAUS

Vehma Hernnndez, belng swort, says: That afliant is a eitizen of the United
States, over the age of 318, residing in the Connty of Stanislnus and is not a party
to the above entitled action: that afliant’s huslness nddress is: 405 “H* Street,
Madesto, Californla: that on Fehruary 13, 1970, the afiant served the within
Lezlslative IHistory of the National School Tameh Act by placing o true copy
thereof In an envelope addressed to each of the following at the addresses stated
below, and by then seallng and depositing sajid envelopes, with postage thereon
fully prepald, in the United States mail at Madesto, Califorsiin, where 18 loented
the oflice of the attorneys for the persons hy and for whom sald service was made,
That there is delivery service by United States mail nt the lace so pddressed
and there §s regular communieation by mall between the place of mailing axd
the places o nddressed :

My, Howard B, Pickard
JAttorney, Department of Agrienlture
Oflice of the General Counsel
I"nited States Department of Agriculture
Washington, D.C.
Mr Richarad Lo Mayers, Deputy Attorney Geheral
900 Wells Fargo Bank Buflding
th Stree! In Capitol Mail
Sacramento, Talifornia 95814
Mr. Richard W, Nichols
, Assistant U.S. Attorney
2112 Federal Bujlding
650 Capltol Mall
Sacramento, California 95814
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Gary H. Brise, Special Asst. to the Asst.

‘Attorney General

Civil Division, Department of Justiee

Washington, D.C. 20530

A. J. Shaw, Jr. Deputy County Counsel

County of Stanislaus 404 County Oflice Bldg.

P.0. Box 74

Modesto, California. 95353
Verya HERNANDEZ,

Subseribed and sworn to before me this 13th day of February, 1970.
R1ra ESCARCEGA.
Notary Public in and for the County of Stanislaus, State of California.

StratemMeEnT or Facrs

U.S. DISTRICT COURT FOR THE EASTERXN DISTRICT OF CALIFORNIA
(Civil Action No. S 1336)
BILLIE SEHAW ET AL, PLAIXTIFFS
Y.

GOVERNING BoARD oF THE MoDEST0 CITY SCHOOL DISTRICT AND MobesTo HIcH
ScHooL DISTRICT, ET AL, DEFEXDANTS

STATEMENT OF FACTS

Siuce July 1, 1967 the Modesto School Distriet has received substantinl fod-
craal aid under the National Schiool Luneh Program. As a condition of receiving
this aid and “In order to earry out the purposes of the National School Lunch
Act,” the Board has contracted with the California Board of Education to:
Supply lunches without eost or at a reduced priee to all children who are deter-
mined by local school authorities to be unable to pay the full price thereof.!

Daring the 1965-1969 school year there were 2041 AFDC (welfare) children in
the District’s sehools and an additional group of equally poor children.® Despite
the fact that the Board received $237,806.83 in federal aid under the National
Sehool LunchAct,® the Board expended only $31,634.50 to benefit ehildren unable
to afford the full cost of a lunch. Only 182 ehildren per day received free lunches
cven though the Distriet received enough federal aid to feed 3537 children per
day.

After a review of the program including consultations with the Stanislaus
County Welfare Department, the school staff at the July 21, 1969 School Board
meeting,” propssed that the Board adopt the OEO poverty guidelinces as an eligi-
bility standard for free sehool lunches. The Board never at any time during the
meeting questioned the accuracy of those guidelines as an indieator of families
unable to afford the full cost of a lunel® But because the Board was unwilling to
pay for frec lunehes for the children who would be cligible under the staff’s
recommendations, the Board instructed the staff to formulate an eligibility stand-
x}r(l ’tlmt would restriet partieipation to no more than four hundred children per
day.

Daring the current school year the District is recciving massive federal subsi-
dies under the Natioual Sehool Luneh Aet at approximately the same rate as st

1 Stipuintion No. 3 nnd plaintiff’s exb!bits nnd aflidavite P. 3 Councel for the Sehool
Buard has stipulnted to the genuineness of all documents contained in Plaintiffs exhibits
and nifidnvits and supplemental exhibits and aflidavits.

2 Stipulation No. 4.

-"Stlipulntlon No. 1.

4 Affidavit of Bert C. Coronn attached to School Board’s memorandum in opposition to
application for preliminnry injunction.

& Stipulation No, 5.

¢ Stipulation No. 2.

) Tnpe of July 21, 1060 School Bonrd meeting. Connsel for the School Board hns stipu-
Iated thnt a copy of this tnpe will be admitted into evidence, Sce nlso D, 25-33, 3540 of
the depositions of Dr. Bert C. Corona. Counsel for the School Bonrd hns stipulated that
nil depositions taken in this cnse are deemed ndmitted into evidence,

8 Tnse July 21, 19690 School Bonrd mcetinf. nssim.

°Ibid.; see also pnrtinl transcript of July 21, 1060 meeting contnined in plnintiffs’
supplementnl exhibits nnd affidavits p. 7, .

N
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vear. ($237,000.)* Nevertheless the Board proposes that all but a small pereentage
of the ehildren be exeluded from the free lunch program this year.

'he School Board, at its meeting of August 25. 1969, adopted an eligibility
standard that wonld make eligible only those children who came from families
with incomes less than eight per eent of the O.E.O. poverty guidelines.! The sole
reason for drawing the eligibility line at eighty per cent rather than at one
hundred per eent of the /0.E.O. guidelines was to limit expenditures by denying
free lanches to all but four hundred needy children.’* The Board made it eleat
that the eighty per cent figure would be adjusted upwards or downwards in order
to keep the level of partieipation at four hundred ehildren per day.*

Notwithstanding the consistent failure of the Modesto School Board to comply
with the National School Lunch Aet, at no time prior to the filing of this lawsnit
did any representative of the State of California or the United States Depart-
ment of Agriculture take any action to protect the hungry children whose rights
under the National Sehool Lunch Act were being violated.

Respectfully submitted.

By GENE LIVINGSTON,
Attorneys for Plaintiffs.
PROOF OF SERVICE

I, the undersigned, hereby state: That I was, at the time of the serviee of the
papers herein referred to, over the age of eighteen yeass and not a party to the
within entitled action; I served the within Statement of Faet on the defeadants
herein by delivering to and leaving with their attorneys, as set forth helow. copies
of said document on January 21, 1970 :

Jolin Chiristensen, Deputy County Counsel

County of Stanislaus

Courthouse

Modesto, Californin

Richard Mayers, Assistant State Attorney Generatl
State of California

Welis Fargo Bank Building

Saeramento, California

Riechard Nichols, Assistant United States Attoruey
Federal Bnilding

Sacramento, California

I deelare, nnder penalty of perjury, that the foregoing is true and correct.
Fixecuted on Janunary 21, 1970, at Sacramento, California.

PaILIP DINDLA.

Arrmpavir—E. HeryMaN
U.S. DISTRICT COURT FOR THE EASTERN DISTRICT OF CALIFORNTA
(Civil Action No. $-1336)

BiLlIe SHAW, ET AL, PLAINTIFF,

v.
GOVvERNING Boarp o TiE MopeEsTo CITY IT1611 Sclio0L DISIBICT, ET AL.. DEFENDANTS
AFFIDAVIT. DISTRICT OF COLUMBIA, WASIIINGTON, D.C.

Edward J. Hekman, being first duly sworn on nath. deposes and xays that:

1. I am the Administrator of the Food and Nutrition Service of the United
Stuates Departimment of Agriculture. In that capacity, I have responsibility for the
administration of the National School Luneh Program aund other consumer food
programs of the Department of Agriculture.

2. The Nationnl School Lunch Aet, as amended, 42 U.S.C. 1751-1760 (herein-
after called the Aet). anthorizes a program of Federal assistance to the States.
through grants-in-aid and other means, in providing for the establislunent, mainte-

10 Sumﬂnd;n No. 7

l}’Amdnvlt of Bert C. Corona, op. cit., at 2; School Board’s Memorandum Prior to Trial,
at

5 :;ll'&::’nscrlpt of August 25 School Board meeting, at 97-98S.
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manee. operation. and expansion of non-protit school Innch programs. Since
amendment of the Act in 1962 there have been two phases of grants-in-aid—a gen-
eral cash-for-food assistance phase and a special cash-for-food assistance phase.
Sections 4 through 10 of the Act sct forth the provisions applicable to general
foo:d assistance, and section 11 sets forth the provisions for speeinl food assistance.
Funds for the operation of the National School Luneh Program are appropriated
amually and are apportioned to the States according to formmias contained in
sections 4 and 11 of the Act. The Department has no diseretion with respect to the
apportionment of funds among the States. Section 4 of the Aect provides that
the apportionment among the States shall be made on the basis of two factors:
(1) the participation rate for the State. and (2) the assistance need rate for the
State. Apportionments under section 11 are also on the basls of two factors: 1
the nmumber of free or redneed-price Innelies served in the preceding fiseal year,
and (2) the assistance need vate. As defined in the Aet, ~“participation rate” is a
nwnber equal to the nmmber of linches served in the preeeding fiscal year hy
schools participating in the Natlonal School Lunch Program in the State. The Aet
preseribes the method of calenlating the “assistancee need rate™ on the hasis of
the average anmmal per capita income in the State. The States, in turn. disburse
the funds to non-profit schools of the State which partieipate in the program,
for the purpose of assisting sueli schools in supplying foods for consumption hy
children by reimbursing them for a portion of the cost of obtaining sneh foods.
Regulations governing the operation of the program are published in 7 CRF
Part 210, and are incorporated in agreements between the Department of Agri-
culture and State educational agencies.

3. Seetion 7 of the Act provides that payinents to the States from funds appor-
tioned under section 4 shall be made upon condition that each dollar will be
natched by three dollars from sonrces within the State determined by the Secre-
tary to have been expended in connection with the school Inneh program under
the Act. The matehing requirement for any State whose per capita income is
less than the per capita income of the United States is reduced accordingly. The
Seeretary’s regulations with respect to the National School Lunch Program (7
C'FR § 210.6(b) ) provide that funds from sources within the State shall include:
(1) administrative and other funds expended for the program within the State,
either from children’s payments for lunches or from any other soutces of State
or local funds, except funds expended for land or buildings, and (2) the value of
commadities, services, supplies. facilities, and equipment donated to the program,
except commodities donated by the Department of Agriculture and lands or
bnildings used in connection with the program.

1. Section 6 of the Act anthorizes the Department to utilize a portion of the
funds appropriated for the Act to purchase foods for distribution among the
States and schools participating in the program. Schools operating lunch pro-
«rams under the Act are also eligible to receive donated agricultural commiod-
ities and other foods under authority of Section 32 of Public Law 320, 74th
Congress (7 U.8.C. 612¢), section 9 of the National School Lunch Aect, and sec-
tion 416 of the Agricultural Act of 1949 (7 U.S.C. 1431). The foods are donated
hy the Department of State agencies, which then distribute the foods pursnant
to agreements between the State agencies and the Department of Agriculture.
Such ngreements incorporate the provisions of the Department regulations (7
C'FR Part 230). The Department urges the States to distribute extra amounts of
Federally-donated foods to the needier schools.

5. The Act places responsibility for the administration of thie National School
Luneh Program in publie schools in the State educational agencies. They select
sthools for participation, establish cash reimbursement rates within the maxi-
muam rates prescribed by the Department, pay the claims of schools for reim-
bursement from funds apporticned to the States by the Department, and generally
supervice operations of the local schools nnder the National School Luneh Pro-
gram. Section § of the Act provides that funds paid to a State pursnant to section
+ shail be disbursed by the State educational agency “to those schools in the
State which the State educational agency, taking into account need and attend-
anee, determines who are cligible to participate in the school-lunch program.”
(Emphasis supplied.)

6. Section 9 of the Act provides that “[1Junches served by schools participating
in the school-lunch program under this Act . . . shall be served without cost or
at a rednced cost to children who are determined by local school authoritics to be
unable to pay the full cost of the lunch. No physical segregation of or other dis-
crimination against any child shall be made by the school because of hls inability
to pay.” (Emphasis supplied).




ERI!

Aruitoxt provided by Eic:

437

7. Section 11 of the Act anthorizes an appropriation to provide special assistance
0 schools drawing attendanee from areas in which poor economice conditions
exixt, “for the purpose of helping such schools to meet the requirement of section
9 of this Aet concerning the service of Innelies to children nnable to pay the full
cost of snch hmehes.” Seetion 11 provides that “[t}he selcetion of xchaols and the
amounts of funds that cach shall from time to time reccive (within a maximum
per hineh amount establishied hy the Seerctary for all the States) shall be deter-
mined by the State educational ageney on the basis of the following factors: (1)
The economic condition of the area from which such schools draw attendance;
() the needs of pupils in such schools for free or redneed-price Innches: (3) the
pereentages of free and rednced-price Innches being served in sneh schools to their
papils: (4) the prevailing price of Iunches in snch schools as compared with the
average prevailing price of Iunches served in the State mnder this Act; and (3)
the need of snch schools for additional assistancee as retlected hy the finaneial,
position of the scliool Iunch programs in sueh schools.”- (Emphasis supplied.)
Funds paid to the States pursnant to section 11 are not required to be matehed
hy the States.

S. .\ total of $242,799,000 was made available by the 1909 Department of Agri-
enlture Approprintion Act for carrying out the Natior.d School Laneh Act and
the Child Nutrition Act in fizcal year 1969. The 1970 Department of Agricenlture
Appropriation bill, as passed by the Honse of Representatives and the Senate
and awaiting conference connnittee uction, wonld make available a total of
£311,7606,000 for the Nationnl School Lanch Act and the Child Nutrition Act in
fiseal year 1970. Of this sum, $44,800,000 is for apportionment among the States
mnder section 11 of the Act for nse by the State educational agencies for specinl
assistance to schools drawing attendance from areas in which poor cconomic
conditions exist, and £10.000,000 is for apportionment ammong the States for nse
by the State edneational agencies for nonfood assistance (equipment) mnder the
Child Nutrition Act in schools drawing attendance from poor areas and which
have inadegnate equipment to condnct a school food service program, It ix pres-
ently estimated that £108,041,000 of the 1970 appropriation will be apportioned
among the States wander section 4 of the National School Iaaneh Aet and that
$0:4,323,000 will be utilized for the purchase and distrilmtion of agricnltural
commodities and other foods pursnant to seetion 6 of the Act.

. Phe 1969 Department of Agricnlture Appropriation Act anthorized, in addi-
tion, the use of $45 million of funds available mnder Seetion 32 of 1"ublic Law
320, T4th Congress, and (a) child feeding programs and matritional programs
anthorized by the National School Lameh Act and the Child Nutrition Aet and (h)
additional direct distribntion or other programs to provide an adequate dict to
other needy children and low-inecome persons determined by the Secretary of
Agriculture to be suffering frowm Imnger resalting from insnfficient food. The
Departiment allocated $43 million of snch supplemental funds to the States nnder
clanke (n) to enable them to provide for feeding more needy children (33 F.R.
13735). In addition. $1 million was alloented for State ndministrative expenses
relating to ehjld feeding programs. and the remaining $1 million was allocated
for the pnrposes of clanse (b). In view of the availability of these additional
funds and the inereased cost of food, the Department in December 1968, amended
the school Junch regnlations to anthorize an increase in the maximum reimburse-
ment rate to 34 cents for the hmeches served free or at a substantially rednced
price to needy children (33 F.I&. 18006). The actual vates of reimbursement de-
pend upon the amonnt of funds available to the State agencies. It is estimated
that the nationnl average of the actual rates of reimbursement for such Innches
served to needy children is approximately 23 cents per meal. This contrasts with
the estimated national average of the actnal rates of reimbmrsement from gen-
eral food assistance funds nnder section -4 of the National School Lunch Act for
meals served to paying children of approximarely 4.8 cents per meal. In addition
to the cash reimbursement funds. the valne of the food commodities donated hy
the Department and distributed to schools participating in the National School
Tanch Program averages approximately nine cents per imeal.

10. The Department of Agrienltare Appropriation bill for 1970. as passed by the
IHouse of Representatives and the Senate and awaiting conference committee
action, wonld authorize the use in fiscal year 1970 of $£100 million bf Section 32
funds. compared with $45 million made available in fiseal year 1969, for (a) child
feeding programs and nntritional programs anthorized by the Natjonnl School
Tanch Act and the Child Nutrition Act. (b) additional direct distribution or
otlier programs for other needy childven and low-income persons, and (¢) milk
for children in schools and other nonprofit institutions. It ix presently planned to
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nse in fiscal year 1970 approximately $89 million (including $2 million for State
administrative expenses) of the $100 million supplemental funds from Section 32
for child feeding and nntritional programs under the National School Lanich Act
and the Child Nutrition Act. These supplemental funds will enable local school
anthorities to serve lunehes at free or reduced prices to a substantinlly greater
number of needy children in the school year 1969-70 than in the school year
1968-69,

11. The State of Californin received for the fiscal year 1969, and, according
to present esthmates, will receive for the fisenl Yyear 1970, from Federal funds
wade available for nge in the National Sehool Lunch Program, approximately the
following amounts of money (not inclnding the valne of Qonated commodities) :

Fiscal year 1969  Fiscal year 1970

Sec. 4 appropriation. .. $6, 169, 000 $6, 397, 000

Sec. 11 appropriation, . 253,000 1,137, 000
Sec, 32 supplementa! funds. . . 2:431,000 - 3,793,000
Total..neeniieee e, ewaesennssnaranne SR ererramnanaee 8,856, 000 11,327, 0C0

12, Since the enactment of the Act in 1946, the Department’s agreements with
State educational agencies and regulations have required that the State agency
igreement with schools shall provide that the school shall supply lunches swithout
cost or at a reduced price to all children determined by local school authorities to
be nnable to pay the full price thereof and shall make no discrimination against
any child becanse of his inability to pay the full brice of the lunch (7 CFR
210.8(d) (5) and (6)).

13, The current regulations of the Department contain the following additional
provisions (33 F.R.15631) :

§210.8 Requircments for [school] participation.
<« [ ] <«

(a-1) Each school participating in the Program shall develop a policy statement
covering the criteria used in the attendance units nnder its jurisdiction in deter-
mining the eligibility of children for a free or reduced price lunch. Such statement
shall include a pMan for collecting payments from paying children and acconnting
for free or redueed price linches which wiil protect the anonymity of the children
receiving free or reduced price hmehes in order that such children shall not he
identified as sueh to their beers. As o minimnm, sueh criteria shall include the
level of family income (inclnding welfare grants), the number in the family anit,
and the mamber of children fn the family in attendance. Such policy statement
shall be written, pnblicly annonnced and applied equitably to the children in all
sneh attendanee units,

§210.13 Special respounsibilities of State Agencies,

[ b ° & % -] «

(a=1) Free or reduced price lunch nolicy statement.—Each State Ageney., or
CFI'DO where applicable, shall require each school participating in the Program
to develop and file for review a written bolicy statement covering criteria nsed
in the attendance units nnder its Jurisdiction to determine the eligibility of
children for a free or reduced price Tunel, and covering o plan of cotlecting pay-
ments from paying children and accounting for free or reduced price hmches
which will protect the anciymity of the children receiving free or rednced price
hmeches. Each State Ageney, or CFPDO where applicable, shall be responsible
for reviewing the content of, and monitoring performance wnder such poliey
stntjement, consonant with the requirements issued by the Secretary on this
subject.

14, The Department published regulations on October 23, 1968 (33 F.R. 15674),
which set forth responsibilities, outline brocedural steps, and provide guidance for
the development of substantive criteria by schools to determine eligibility for
free and reduced-price meals and to assure that there is no physical segregation
or other discrimination against children because of their inability to pay the full
price for meals. These regulations provide that “it is the responsibility of
schools . . . participating in the National School Lunch Program. .. to determine
the individual children who are to receive free or reduced price lunches . . .
State agencies charged with administering these programs are responsible for

2 e e
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a&eulring.that the local schools . . . are discharging the respousibilities placed
on them.”

15. 'The regulations published on October 23, 1908, provide that the State edu-
eational ageney shall inform schools of their responsibility to:

«. Develop a written policy stating the criteria to be used uniformly in all at-
tendance units under their jurisdiction in determining the eligibility of children
for free or rednced price meals.

» [ ] * [ [ ] [ [ ]

c. Include in their policy statements, criteria which will give consideration
to economic need as reflected by family income, including welware payments,
family size, and number of children in the family in attendance units,

L L * ] [ ] [ ] *

¢. Tnelude in their procedures n provision for appeal from decisions in individual
cases,

State agencles are required to:

3 Obtain assurance from schools. . . that the names of children determined to
e eligible for free or redueed price meals will not be published, posted or an-
nounced in any manner to other children, and that such children will not be
reqnired, as a condition of receiving such meals, to:

a. Use a separate lunchroom.
b. Go through a separate serving line.
¢ Enter the lunchroom through a separate entrance.
d. Eatlunch at a different time from baying children.
e. Work for their meal.
f Use a different medium of exchange in the lunchroom than paying
children use.
¢ Eatn different meal than paying children.
State educational agencles are charged with the duty to:

3. Monitor performance of schools . . . through administrative reviews, special
on-site evaluation and other menns to assure that determinations are being made
in accordance with amonnced policies and to assure that overt identification of
any child receiving free or reduced hrice meals is avolded. i

16. The regulations suggest that State edueational ngencies, in providing guid-
ance and comsel to schools in developing and implementing policy statements

3. Recommend that schools and service institutions consult with weifare agen-
cies concerniug eligibility seales for public assistance in the local area and infor-
mation on families participating in any of the local selfare programs. This will
minimize additional developmental work and assure Sreater coordination and
understanding within the commmunity. A broad range of public opinion exists
which gzenerally considers families are in need of food assistance if they are at
income levels that qualify them for various forms of economic assistance such
as ~welfare” programs. Therefore, free or reduced price meals should he pro-
vided to children from any family certificd as eligible for assistance under the
Food Stamp Program or the Commodity Distribution Program and children from
families Participating in any of the various programs of pnblic assistance such
as Aid for Dependent Children, as well as families determined to be eligible
nnder local standards related to local conditions.

In determining the cligibility of children from suc: families for free or reduced
price meals, the work of laeal officials will be minimized by:aceepting, as evidence
of family income, the fact of participation in and the eligibility standard for such
programs. The eligibility of specific children for free versus reduced price meals
could then be readily determined from the family income and family size scales
adopted by the schools and service institutions,

17. The State of California Department of Education, on November 22, 1968,
issued Bulletin SL 3-69 to which were attached guidelines to schools. A copy of
these publications was furnished to the Department of Agriculture. In the guide-
lines, it is stated that all pupils who are determined by school district anthor-
ities to he in need of free or reduced-price meals shall be furnished them; that
there shall be no discrimination in the furnishing of free or reduced-price meals
because of race, religion, source of family income, or for any other reason; that
the anonymity of the pupils receiving free and reduced price meals shall be pro-
tected, and that there shall be provision for appeal from decisions in individual
cases. The State guldelines further provide that consideration must be given to
the following principles: First, the importance of meeting emergency situations;
second, the importance of an objective standard of need; and third, the im-
portance of giving priority to the neediest families.
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I8 The State of California Department of Education (the State edueational
ageney) entered into a Federnl-State Nutional School Luneh Aet and Child
Nutrition Act Agreement with the United States Department of Agriculture on
July 31, 1969, which superseded the previous agreement entered into on July 23,
168, In the agreement, the State ageney agrees that it will be responsible for the
aperation of the National Sehool Luneh Program in public and nonprofit schools
in the State of California and that it will accept Federal fuhids made avaflable to
carry ont the National School Launeh Program and expend them in accordanee
with the applicable regulations of the Secretary, A true and correct copy of the
Azreement of July 31, 1969, is attached hereto and made a part liereof as
Exhibit A.

19. The Modesto City Schools executod Amendment No. 2 to its School Luneh
Program Agreement with the State Department of Education on January 23,
1969, and on the same date furnished the State Department of Edueation ‘with
the Poliey Statement and Administrative Rules and Regulations to the furnishe
ing of free lnnches to needy chilldren in the Modesto City Schools, which had
heen approved by the Modesto City Board of Edueation on January 20, 1969. The
Amendment No. 2 provided that the Modesto City Schiools would supply Junches
without cost or at reduced price .0 all children who are determined by foeal sehool
authorities to he unable to pay the full price thereof, and would have on flle and
publidy announce written policiex and procedures for this purpose. The amend-
ment stated minimum requirements for such policies and procedures, including
a provision for appen) from decisions in individnal cases. A true and corredt copy
of siich Amnendment No, 2 is attached hereto and made n part hereof as Exhibit 13.

20. The Policy Statement and Administrative Rules and Regulations approved
by the Modesto City Board of Edueation on January 20, 1969, designate in
specific positions to net as a sereening committee for granting free lnnehoes and
state the standards of eligibility for lunehes served free oy at reduced rtes based
on the fluancinl cirenmstances of the family of the student or its inmability to
supply the student with hinel. The right is given to the pavents of u student wiose
vequest for a free huneh or redueed brice Tunch s denied to appeal to the Super.
intendent’s Exceutive Coumef] ang finally to the Board of Edueation. A trne and
correet copy of this Policy Statement and Administrative Rulos and Regulations
ix attached and made a part hereof as Exhibit ¢,

The State Department of Education informed the Superintendent of the
Moadesto City Sehools by letter dated Mareh 13, 1969, that the United States De.
partinent of Agricnlture insisted that hoard poliey statements regarding free or
reduced-price meals for needy students he speeled out in detafl and that the
poliey statement of the Modesto City Schoals did not mect the requirements of
the Department of Agrieulture in cortain respects, A true and correct copy of
such letter of Mareh 13, 1969, is attached hereto and made a part hereof ax
Exhibit D,

The Superintendent of the Modesto City Schools informed the State Depart-
ment of Eduention by lotter dated Mareh 28, 1969, that the poliey of the Modesto
City Schools had been amended to provide that : When lack of funds or other
reasons made it hmpossible to meot all requests for free or reduced-price meals,
priority shall he given to pupils from familiex whoxe Income ix lowest on the
seale regardless of somrce of income, The social welfare seale for potential appii-
eants shall he used as a guide, The anonymity of pupils entitled to froe or redured-
price menls shall he preserved by issuing to them menl tickots or charge slips
identical to those issued to all pupils except for eoding whicl ean be identified
only by authorized personnel. Wherever possible and practicable, needy mpils
shall be provided an opportunity, but without any requirement. to enrn their
weals. A true and correet copy of sueh lotter of Mirreh 28,1969, is attached hereto
and made a part hereof as Exiiibit E.

21. Ou information and helief. the Policy Statement and Administrative Rules
and Regulations deseribed in paragraph 20 of this Aflidavit, and attached hereto
as Exhibits C and E. are the currently effective statement of poliey issued by the
School Board for the Modesto City Schools pursnant to the regulations published
by the Department of Agriculture on October 23, 1968, relating to the responsi.
bilities, procedural steps, and substantive criteria for use in determining the
oligibility of students for free or reducedsprice lmehes in the Modesto City
Sehools. This poliey statement has been reviewed and approved by the State
Department of Education as meeting the requirements of such regmlations. On
information and belief, no other or difforent policy statement pnrsuant to such
regulations (including, but not limited to the poliey statement which the Com-
Maint alleges was approved on Augnst 23, 1969, by the School Board of the

-~
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Madesto City Schools) has been timally approved by the Sehiool Board of the
Madesto City Schools or submitted to the Californin State Department of Fiu-
cation for review pursuant to the regnlations of the Department of Agriculture.

22, The Department of Agriculture, through the grant-in.aid assistance pro-
#raun authorized by the \et and within fhe limitation of the funds appropriated
by Congress to carry out such program. has heen making stendy progress toward
accomplishment of its gomr o aking a nutritionally-adequate lunel available
to all children attending schools of hizn school grade or under and free or reduced-
price lunches available to all such ¢hildren who are unable to pay the full price
thereof. When the Aet was being considered in 1943 for enactinent by Congress,
it was estimated that about 30,000 schools serving 4,000,000 children, of the
222,000 publie and private schools in the United States serving a total of 26,000,-
000 children—or about one-seventh of the schools and one-sixth of the children—
were receiving the beneflts of school luneh grants-in-aid from the Federal Gov-
eriment pursnant to annual appropriations theretofore made to the Department
of Auriculture. The funds authorized by the then-proposed Act were considered
as only stimulative and developmental in purpose and not as shifting to the Fod.
eral Government the burden of feeding children (Senate Report No. 533, T9h
comgress, Ist Session, July 28, 1945, page 4). By Mareh 1969, lunches under the
Nitional School Lunch Program were heing made available to almost three.
fourths of the more than 47 million children in average daily attendance in schools
of hizh school grade and under.

23. The Department of Agriculture is continuing to work toward the goal.
through Federal assistance to States and schools under the National School
Lunch Aet, of nutritious Junches being made available to every child attending
a school of high school grade or under. An integral part of this goal is the furnish-
ing of lunches free or at reduced cost to students who are determined by the
local school authorities, on a reasonable and fair basls, to be financially unable
{o pay the regnlar cost of the lunch to paying children. Another integral part of
this woal is that the prices charged to children who are able to pay for their
lunchies will be at a reasonable level o as to encourage maximmn participation
in the National School Lunch Program. As provided in the Act, the administration
of the National School Lunch Program in all public schools is required to be con-
ducted through the respective State edueational agencies, nnd the Department of
Auriculture has no anthority to contract with, or disburse funds divectly to, such
schools, Therefore, the only power of the Department of Agriculture to enforce
compliance by the local schools with the requirements of the Act, pertinent agree:
ments, and regulations of the Department is to request the State educational
ageney to terminate an agreement with a speeifie local school, and to terminate
assistance from Federal funds to such school, or to terminate the agreement of
the Department of Agriculture with the State educational agencyr and terminate
any further payments from Federal funds to such State agency.

Epwarp J. HEKAAN,
Subscribed and sworn to before e, this 19th day of September, 1969.
DoNNETTA 8. DORSEY,

Notary Public, District of Columbia.
My Commission Expires April 30, 1974

FEDERAL-STATE NATIONAL Scroor LUNCH Act AND CiHILD NUTRITION ACT AGREE-
MENT—STATE OF CALIFORNIA, DEPARTMENT OF EDUCATION—IJULY 31, 1969

In order to effectuate the purpose of the National School Lunch Act, as amended
(42 U.8.C. 17351), and the Child Nutrition Act, as amended, hereinafter roferred to
as the “Department.” and the State Ageney (item 1 above) agree as follows:

The Depart agrees to make funds available to the State Agency for the pro-
grams operated by it, as designated below, in accordance with whichever of the
following Regulations are applicable to such programs: National Scl:ol Launch
Program Regulations (7 CFR Part 210), Specinl Milk Program Regulations (7
CFR Part 215), School Breakfast and Nonfood Assistance Programs and State
Administrative Expenses Regulations (7 CFR Part 220), and the Special Food
Service Program for Children Regulations (7 CFR Part 225), and any amend-
ments thereto, and State administrative expenses in conducting certain of such
programs, in such amounts as are authorized in approved applications, in accord-
ance with the State administrative expense portion of the School Breakfast and
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Non-food Assistance Programs and State Administrative Expenses Regulations,
and any amendments thereto. The State Ageney agrees to acceht Federul funds
for expenditure in accordance with the applicable Regulations and any amend-
ments thereto, and to comply with all the provisions of sueh Regulations and
amendments thereto.

Coples of the applicable current Regulations are attached hereto and made a
bart hereof. Each of these Regulations provides that Drior notice of any amend-
ment shall be given in writing to the State Agency. In the event of a proposed
amendment of any applieable Regulation, if the State Agency gives to the Depart-
ment, prior to the cffective date of the amendment, written notice of its deter-
mination to discontinue operation of any program conducted thereunder, or of
activities for whieh administrative expenses are available, this Agreement shall
be terminated us to sueh program or aetivities ns of the effective date of the
amendment.

The State Ageney agrees that it will be responsible for the operation of the
following programs: (Placc z in applicable bor(cs) to designate the programs.)

Public and Public
nonprofit schools and
private Public child-care/
Publicand  sthoolsand  schoolsand  service Child-care/
nonprofit child:care/  child-care/  institutions  seqvice
private servize service (nonsectarian institutions
Program and act schools institutions  institutions ly) only

National school tunch
program (NSLA)
Specha‘l\ milk program

School breakfast
progeam and nonfood
assistance program
[CAL T meenneene XK
Special food service
gro{ram for children
NSLA) e

..................... B L LT TTT TIPSR USRI § {

This Agreement shall be effeetive commencing on the date specitied (item 3
above) and ending the following June 80 (the end of the Federal fiscal year)
unless terminated earlier as provided herein. The Department may renew this
Agreement for each fiscal year thereafter. by notice in writing given to ¢the State
Agency as soon as practieable after funds have been appropriated by Cungress for
currying out any of the purposes of the National School Luneh Aet and of the
Child Nutrition Act during each such fiscal year. In any event, however, either
party hereto may, by giving at least thirty deys’ written notice, terminate this
Agreement.

Upon termination or expiration of this Agreement, as provided, herein, the State
Agency shall make no further disbursement of funds baid to the State Agency
in accordance with this Agreement except to reimburse eligible participants in
conneetion with breakfasts, lunches, suppers, supplemental meals, or milk served
or equipment purchased or obligated for or to meet. State administrative expenses
incurred on or prior to the termination or expiration date, notwithstanding any
termination or expiration of this Agreement, and the State Ageney shall Dbromptly
return all remaining funds made available to it by the Department. The obliga-
tions of the State Agency under sections 210.13. 210.14, 210,15, 210.16 and 210.18
of the National School Lunch Program Regulations, seetions 21511, 213.12,
215,13 and 215.15 of the Special Milk Program Regulations and sections 220.24,
220.25, 220.26 and 220.28 of the School Brealkfast and Nonfood Assistance Pro-
grams and State Administrative Expenses Regulations and Sections 223.17,
225,18, 225.19 and 2235.21 of the Speeinl Food Service Program for Children Regu-
lations shall eontinue until the requirements thereof have been fully performed.

NONDISCRIMINATION CLAUSE

The State Ageney assures the Department that the programs and activities
administered hereunder will be conducted in eompliance with all requirements
imposed by or pursuant to the Civil Rights Act of 1964 and the nondiserimination
regulations of the Department issued thereunder (7 CRF Part 15), including any
amendments thereto which may be made after the date of this Agreement. Fur-
ther, the State Ageney shall adopt such methods of administration as will give
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reasonable assurances that schools and child-care and service institutions will
comply with such requirements, and will permit their participation in such pro-
grams only if like assurance to this is brovided to it by such schools and chiid-
care and service jnstitutions. The State Ageney shall be obligated hereunder for
the period during which Federal finaneinl assistance s extended to it by the
Department pursuant to this Agreement. The State Agency recoghizes aud agrees
that Federal financial assistance will be extended in rellance on this assurance
and that the United States shall have right to scek judicial enforcement of this
assurance,
EQUAL EMPLOYMENT OPPORTUNITY CLAUSE

During the performance of this Agreement insofar as it rclates to State
adwministrative expenses, the State Agency agrees that: (1) the State Ageney will
not discriminate ngainst any employee or applicant for employment hecianse of
race, color, religion, sex or national origin. The State Agency will tuke aflirma-
tive action to ensure that applicants are cmployed, and that cmployees are
treated during employment, without regard to their race, eolor. religion, sex or
national origin. Such action shall include, but not be limited to the following:
cmployment, upgrading, demotion, or transfer, recruitment or recruitment adver-
tising; layoff or termination ; rates of pay or other forms of compensation ; and
xclection for training, including apprenticeship. The State Agency agrees to post
in conspicuous places, available to employces and applicants for employment,
notices to be provided by the Department setting forth the provisions of this
nondiscrimination clanuse. (2) The State Agency will, in all solicitations or adver-
tisements for employees placed by or on behalf of the State Agency, state that
ull qualified applicants will receive consideration for employment without regard
to race, color, religion, sex or national origin. (3) The State Agency will =end
to ench labor union or representative of workers with which it has a collective
hargnining agreement or other contract or understanding, n notice, to he provided
by the Department, advising the labor union or workers’ representative of the
State Agency’s commitments under Section 202 of Ixecutive Order No. 11246
of September 24, 1965, and shall post copies of the notice in conspicuousx places
available to employees and applicants for employment. (4) The State Agency
will comply with all provisions of Executive Order No. 11240 of September 24,
1963, and of the rules, regulations, and relevant orders of the Secretary of Labor.
(5) The State Agency will furnish all information and reports required by Execu-
tive Order No. 11246 of September 24, 19685, and by the rules, regulations and
orders of the Secretary of Labor, or pursuant thereto, and will permit access to
his books, records, and accounts by the Department and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules, regulations,
and orders. (8) In the event of the State Agency's noncompliance with the
nondiscrimination clauses of this Agreement or with any of such rules, regula-
tions or orders, this Agreement as it relates to State ndministrative expenses
may be cancelled, terminated or suspended in whole or in part and the State
Agency may be declared ineligible for further Government contracts in accord-
ance with procedures authorized in Executive Order No. 11240 of September 24,
1965, and such other sanctions may be imposed and remedies invoked as pro-
vided in Executive Order No. 11246 of September 24, 1965, or by rule, regulation,
or order of the Secretary of Labor, or as otherwvise provided by law. (7) The
State Agency will include the provisions of items (1) through (7) in every
subcontract or purchase order unless exempted by rules, regulations, or orders
of the Secretary of Labor issued pursuant to Section 204 of Executive Order
No. 11246 of September 24, 1965, so that such provisions will be binding upon
each subcontractor or vendor. The State Agency will take such action with
respect to any subcontract or purchase order as the Department m:y direct as
a menns of enforcing such provisions, including sanctions for noncompliance:
Provided, however, That in the event the State Agency becomesx involved in, or
is threatened with, litigation with a subcontractor or vendor as a result of such
direction by the Department, the State Agency may request the United States to
enter into such litigation to protect the interests of the United States.

Under applicable regulations the Equal Employment Opportunity clause is not
applicable to any Agency of the State which does not participate ..t work on or
under this Agreement insofar as it relates to State administrative expenses.

NONSEGREGATED FACILITIES CLAUSE

The State Agency certifies that it does not maintain or provide for its em-
ployees any segregated facilities at any of its establishments, and that it does




"ERIC

Aruitoxt provided by Eic:

.

444

aot permit its employees to perform their services at any location, under its
control, where segregated facilitios are maint.Sned. It cortifies further that it
will not maintain or provide for its employees sny segramted tacilities at any
of its establishments, and that it will not pern it its employees to perforns their
services at any loeation, under its control, white segregated facilities are malne-
tained, The State Ageney agrees that a hreach of this certiflention s a violation
of the Equal “mployment Opportunity clause of this Agreemoent. As used in this
certifleation, the term “segregated facilities” means any waiting room, work
areas, rest rooms, and wash rooms, restanrants and other eating areas, time
clocks, Tocker roots and other storage or dressing areas, parking lots, drinking
fountains, veereation or entertainment areas, transportation, and housing faclli. -
ties provided for employees whicl are segregated by explicit direetive or are
in fact segrewted on the basis of race, creed, color or national origin, becanse
of habit, local custom, or otherwise, The State Ageney farther agrees that (ox-
cept. where it has obtained identieal certifiention from proposed subeontractors
for speecific time periods) it will obtain ldentical certifications from proposed
subrontractors prior to the award of subcontracts exceeding $10000 which
ure not exempt from the provisions of the Egual Employment Opportunity
clanse: that it will retnin sneh certifleations in its flles: and that it will forward
the following notice to sneh proposed subeontractors (exeept where the proposed
subcontractors have submitted identical certifications for specific time periods).

A Certification of Nonsegregated Facilities, as required by the May 9, 1967,
arder (32 F.R, 7439, May 19, 1967). on Elimination of Segregated Facilities, hy
the Secretary of Labor, must be submitted prior to the award of a subcontraet
exceeding $10,000 which is not exempt from the provisions of the Equal Employ-
ment Opportunity dause. The certification may be submitted ofther for each
subeontract or for all subcontracts during a period (i.c., ynarterly, semi-annually,
or anmmlly).

NOTE: FThe penalty for making false statements ix preseribed in 18 U.S.C.
1001,

MEMBER-DELEGATE CLAUSE

No Member of or Delegate to Congress, or Resident Commissioner, shall he
admitted to any share or part of this Agreement or to any benefit that may arjse
therefrom : but this provision shall not be construed to extend to this Agreement
it made with a corporation for fts general benefit.

RaY H. Jouysoy,
Associate Superintendent of Public Instruction,
CiARLES M., ERxsT, -
Director, YWestern Diztrict,

Scifoor. LUNCH PROGRAM AGREEMENT AMENDMENT No. 2

The school lunch program agreement made and entered into by and between
Modesto City Schools and the California State Department of Education is hereby
amended as follows (italie indicates changes) :

§. Supervision—(e) Supply lunches without cost or at reduced price to all chil-
dren who are determined by local school nuthorities to be unable to pay the full
price thereof, and have on file written policics and procedurcs Jor this purposc
and publicly announce to the patrons of the attendance units and placc into effcct
the policy on eligibility for free and reduccd-price meals. Az a minimum these
nolicics and procedures shall;

H1) Include a clear indication of theze officlals delegated authority or
designated to determine which individual pupils are cligible for free or
reduccd-price meals under the cstablished policy criterio.

(§i) Include criterta 1ohich 1will give consideratior. to economic need as
reflected by family income, including welfare payments, family size, and
number of children in the family.

(iii) Outline the procedural steps to be followed by destgnated officials in
making the individual determinations and in providing the free or reduced-
pricc meals in @ manner to avoid overt identification to their peers of pupils
receiving such nicals.

(iv) Provide that the names of pupils determined to be cligidle for frec or
reduced-price meals 1ill not be published, posted, or announced in any man-
ner to other children and that such pupils 10ill not be required. AS A CONDIJ-
TION OF RECEIVING SUCH MEALS, to: usc a &eparate lunchroom; go
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through a scparatc screing linc; cnter the lunchroom through a scparatc cn-
trance; cat lunch at a diffcrent time from paying pupils; twork for their
mcals; usc o different medium of cxchange in the lunchroom than uscd by
paying pupils; or cat a diffcrent meal than paying pupils.

{v) Includc a provision for appcal from dccisions in individual cascs.

(vi) Providc for a system of collecting paymcents from paying pupils and
accounting for frece or reduced-pricc meals in o manncr which will protect
the anonymity of the pupils receiving free or reduccd-price meals in the lunch-
room, classroom, or other cnviron of the attendance unit.

. JaMres M. HempHILL,
Assistant Supcrintendent, Business Scrviccs.
RicEaRp BLEDSO,
Supcrvisor, Food Scrviocs.

ADMINISTRATIVE RULES & REGULATIONS—(BOARD OF ELUCATION APPROVAL:
MoNpAY, JANUARY 20. 1969)

AR 8210 Frce Lunch Program.—Careful investigation shall precede the grant.
ing of free lunches to needy students. The granting of free lunches shall be done
by committee action.

The screening committee for granting free lunches shall consist of at least two
of the following people :

1. The building principal or his representative.

2. The Supervisor of Attendance or Assistant Supervisor of Attendance
of the elementary district, or if high school. the Supervisor of ‘Attendance
at the high school.

3. The school nurse.

4. The school P.T.A. Welfare Chairman or her representative.

A written record shall be kept by the principal of 2ach investigation and the
committee action.

When free lunches are granted a definite time limit shall be set for review
and re-investigation of cligibility.

The policy and rules and regulations of the Board of Education shall be given
public announcement within the District. In accordance with the interpretation
of the County Counsel of Stanislaus County, such announcement shall consist
of the public discussion of the Board's policy and rules and regulations per-
taining to the free lunch program at open board of education meetings. Such
official announcement may be amplified by the local newspaper reporter in
attendance at meetings.

Standards of Eligibility.—Students who attend school may qualify for free
lunches under the following or similar circumstances:

1. A student whose family §s recefving aid from the County Welfare De-
partment shall not be precluded from eligibility nor guaranteed eligi-
bility as a result of such aid.

2. The family is unable to provide an adequate sack lunch, pay for a
school lunch, or have adequate food for the student’s lunch at home.

3. The family is unable to provide an adequate sack lunch, pay for a
school lunch, and the student is unable to go home for lunch due to
problems of transportation.

Free lunches may be granted during investigation on a day to day basis. Stu-
dents may be granted free lunches upon the recommendatfons or suggestions
of law enforcement agencies or the County Welfare Department.

2stablishment of Nzed—When there is reason to believe that a student may be
in need of lunch or additional nourishment, the principal of the school shall
initiate an investigation to establish the facts. The family’s financial circum-
stances shall be ascertained and the approximate length of time the student
wiil be in need of free lunches. .

The status of the student’s family with the Stanislaus County Welfare Depart-
ment shall be ascertained by a member of the screening committee.

Upon completion of the investigation at least two members of the screening
committee shall review the findings and render a decision.

When a family circumstance fluctuates, the committee may grant free lunches
for those days that a student is without a lunch.

When the family is able to pay a portion of the cost, the committee may grant
partial frlt)e: lunches—tke differential of what the family can pay and what the
cost may

42-778 0—70—pt. 2——11
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Referral to Other Agencies—Students who are not eligible for free linches
hut who do not receive adequate nourishnient due to extenuating circumstaneces
or fanily mismanagement should be referred to the Supervisor of Attendanee
and Child Welfare who may in turh refer the case to the proper ageney.

Appcals—Any barent of a student who has requested free lunch privileges
for such student through the proceduses set forth in these rules and regulations
aml has been denied zueh request may make an appeal for consideration to the
Superintendent’s Executive Council. 1f this appeal is denied. the parent shall
have the right to make final appeal directls: to the Board of Education.

Financc.—The intention s to provide funds for free lunches from the Cafe.
teria Fund or from the General Fund. When such funds are appropriated. the
following procedure shall be used :

The principal of the school, together with the cafeterin manager, shall keep
a record of the free lunches serval, At the lose of each ealendar month the man-
ager shall send a statement of the number of free lunches for the month to the
Supervisor of Cafeterias.

When the district is unable to provide funds for free Imnches, the PT.A.
Council will be s0 advised. The PUTA. Conncil may undertake to provide for
free Junches. When free hunches are to he provided by the P.T.A. Council, the
following procedure shall he used @

The principal of the school, together with the cafeterin manager, shall keep
# record of the free hmches served and at the close of each calendar month
the managers shall send a statement of the cost of the lunches to the Supervizor
of Cafeterias. The Supervisor of Cafeteriax shall combine these reports into
one statement and send it to the IVTLA. Council Welfare Chairman for payment
tothe Cafeteria Fund.

AGREEMENT No. 989
Maxcr 13, 1069.
Mr. Bext C. C"R0NA, .
Supcrintendent, Modcsto City Schools,
Modcsto, Calif.

DEAR Mi. CoxoNa: In reply to your letter of March 7 the U.8. Department of
Agriculture has insisted that board policy statements regarding free or reduced-
price meals for needy pupils be spelled vut in detail. While I do not agree with
this requirement I have no alternative but to comply.

Your poliey statement does not meet Departnient of Agriculture requirements
in the following respects:

1. What income seale is used as a guide in determining pupils eligible for free
o{ reduced-jirice menls? See I-G-2 of the suggested policy statement, copy
attached.

2.EBow will the anonymity of pupils receiving free meals be protected? See
11-E.

3. Pupils shall not be required to work for their meals as a condition of receiv-
ing them. Sce I-B.

A clarification of your existing board policy relating to the item listed ahove
will he appreciated. A letter will suffice.

Sincerely yours,
JaMmes M. HEMPHILL,
Supcrvisor, Food Services.

MopEsTo Ciry Scuoors,
Modesto, Calif., March 28, 1969.
STATE DEPARTMENT oF EDUCATION,
Sacramcento, Calif.

Attention: Mr. James M. Hemphiil, supervisor. Fol Services. ’
Subject: Amendment to District Free Meals for Newdy Student Yolicy—Agree-
ment No. 989,

DEAR MR. HeMpPuiLL: Pursuant to your letter of March 13, 1969, the Board of
Education Is amending its poliey regarding free menls o needy pupils in order
to comply with the requirements of the U.S. Department of Agriculture. We find
that in checking we have actually been following these procedures, although it ix
correct that they were not spelled out in their entirety fn our policy.

‘The policy is being amended to include the following provisions:

(1) “When lnck of funds or other reasons make it impossible to meet ail re-
quests for free or reduced price meals from pupils of low income families, priority
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shall be given to those pupfls from familics whose incotue ix lowest on the seale
regardless of souree of incote. The socfal v =pe seale for potentinl applicants
shall be used as a guide.”

(2} *The Board's poliey providing for anonymity of pupfls shall be expeinded to
by include the following:

(1) For those pupils who are entithad to free meals or reduacsd pries tieals on
i short term or temporary basis, a clurge slp shinll be fssuad to the nouspaying
student with coding which can e identifted only by authorized personnel. -~ -t
(h) Those students not oligible for free hanch or who have lost or forgotten
. thefr meal money. are issuel a charge stip fdentienl, except for coding, to that
issued to noupaying pupils.
{(¢) For those pupils eligible for free mealx or reduced price meals. 0 weekly
f meal ticket shall e fssued which is fdentieal to the weekly meal ticket made
availuble to all pupils, If necessary, the tickets issued to nonepaying pupils niny
be coled by o eode which cun be dentificd only by anthorized personnel.”

() “Wherever possible and practicnble, needy pupils shall be provided an
opportunity to carn thefr meals, However, asshnments shall bhe appropriate for
the age and sex of each pupil, shall not exceed one-half hour each day, and
shall in no cuse e a condition for recelving such weals”

We trust that these modifientions of onr policy will fully comply with all
regulations and requirements.

Very sincerely yours,

Bexe C. ConroNa, Supcrintendent.

SurrLEMENTAL EXHIBITS—ArFipavits—RuosseLr, LeTrer

T. W. Martz. county counsel, Jonathan H. Rowell, assistant county counsel,
A. T Shaw, Jr., deputy county counsel, John F. Christensen, deputy county
connsel, attorneys for defendant Governing Board of the Modesto City School
District and Modesto 1ligh School District.

U.S. DISTRICT COURT FOR THE EASTERN DISTRICT OF CALIFORNIA
(Civil Action No. S-1330)

BirLie Siaw, ET AL, Plaintiffs.
8.
GovERNING BoaArD or TRE MobEsTO Clry Scrool. DISTRICT AND MobgsTo 1iley
Scitoot. DISTRICT. ET AL, Defendants.

AFFIDAVIT
STATE oF CALIFORNIA,
County of Stanislaua, 23,

I. A. . Shaw, Jr., heing first duly sworn, depose and say :

I am the attorney for defendant Governing Board of the Modesto City School
District and Modesto Iigh School District herein.

Since the Congressional Record (Vol. 82—Part 2—79th Congress—2nd Ses-
sfon—Tage 1610, ot seq.—Feh. 26, 1040) indicates that Senator Richard B. Rus-
soll of Georgin was one of the prime supporters of the Natjonal School Lunch
Act, I sent him a letter on October 23, 1969, to see 3t lie could recall any matters
concerning the Act which would be relevant to the issues involved fn the sujt
herein.

Specifically, I told kim that ft would be especially appreciated if he would
Iirepare a statement covering the following four matters:

“1. The group or class of students intended to be henefitted by the Act;

2. The authority of the school board (as compuired to the Welfare Department,
Courts, otc.) to determine which child was unable to pay ;

*3. The extent of the economic obligation for free lunches to be placed on local
school districts as a condition to program participation : and

“4, The concept that Junch prices for paying students should L+« increased above
the school's actual cost of producing the lunch. in order to provide funds for free
Junches for other children.”

On November 6, 1969, I received in the mail a return letter fron. Senator
Russell dated November 3, 1969, the original of wlkich is attached to the original
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of this nflidavit, marked Exhibit A", amd thereby incorporated herein as thongh
set out in full,
i AL JSHAw, Jr.
Subscribed and sworn to hefore me this 12th day of Juanuary, 1970,

THEopoRE W. MaRTZ,
Notary Public in and for said County and State.

POINTS AND ALTHORITIES

In the interpretation of u stutute of donbtful Lingnage. it is proper to resort
to the meaning nttribnted to it by the sponsors thereof. 19 ALR 2d 1119,
(Sce Marsano v. Laird, 298 F. Supp. 280, 281.)
U.S. SENATE,
COMMITTEE: ON APPROPRIATIONS,
Washington, D.C., November 3, 1969.
Hon. A. J. SHaw, lr.,
Deputy, Office of the County Counsel,
Modesto, Calif.

DEAR MR. S1raw : Permit ine to acknowledge yonr letter.

It has been a1 long time since I drafted and presented the original School Lunch
Program, and I hesitate to speak categorically with respect to its intent.

Imsnuich as the Honse of Representatives indicated that they wished to origi-
nate the bill and refused to take np the Senate bill, T asked them to pass a bill
bearing a House number, and it beciime Liw, thongh it was almost verhatim with
the hill I had drafted.

I do not think that anyone was of the opinion that a school lunch program
would be initiated in all of the schools of the nation or even in all states, and the
law applied only to those schools which initiated the program. It was conteni-
blated thatwhere the program was in cffect, the local school anthorities would
determine the ability of the children to pay for hunches, with the free huinches to
£o to the neediest children to the extent of available funds. The original bill did
not contemplate free lunches for all of the children—only those who were nnable
to pay.

As a devoted supporter of state government and loeal antonomy in all proper
matters. I have always favored leaving as nmch control as possible to the local
scliool boards, and it never ocenrred to me that the welfare department or the
courts would undertake to classify individual children as participants.

Sincerely,
Ricuarp B. RUSSELL.

Arrpavit—RicHAarn Lyne

Jolm P. Hyland, U.S. Attorney; Richard W. Nichiols, Assistant U.S. Attorney:
Gary H. Baise, Special Assistant to the Assistant Attorney General, Civil
Division, Department of Justice, Washington, D.C., Attorneys for Federal
defendants

. U.S. DISTRICT COURT FOR THE EASTERN DISTRICT OF CALIFORNIA

BILLIE SHAW, ET AL., PLAINTIFF,
.
(Civil Action No. $-1336°

GovVERNSING BoARD oF THE MobESTo CITY SCHool. DISTRICT AND MobesTo Hicu
ScHo01. DISTRICT, ET Al., DEFENDANTS

AFFIDAVIT
DIsTRICT oF COLUMBIA ss
Weashingion, D.C. o

Richard E. Lyng, being first duly sworn on oath, deposes and says that:

1. T am the Assistant Secretary of Agricultnre for Marketing and Consumer
Services and am responsible for the administration by the Food and Nutrition
Serviee of the National School Lunch Program and other consumer food programs
of the Department of Agriculture.
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2. Section 9 of the Nationnl School Lunch Act (42 U.S.C. 1758) prm:idcs that
schools participating in the school tunch program under sunch Act shall serve

. meils meeting the minimmm nutritional requirements prescribed by the Secre-

tury of Agrienltnre “withont cost or at a reduced cost to children who are deter-
mined by loeal school anthorities to be nnable to puy the full cost of the luneh.”
Scliools must comply with this requirement as a condition of eligibility to receive
Federal grant-in-aid assistance nnder the Act. The financing of free or redneed
price menls is not limited to the Federal funds sehools expect to receive under
Section 11 of the Act and under Section 32 of Public Law 320, 74th Congress
(7 U.S.C. 612¢), but such meals may be financed in part or in whole from any
funds available to the schools’ luneh programs. Local school authorities have
the responsibility under the Act to determiine 2nd issue the eligibility standirds,
in compliance with regulations issued by the Secretary of Agrienlture, and to
make factual determinations with respect to those children who are unable to
pay the full cost of the lunch. Under the regulations now in effect (Notice of
October 18, 1968, 33 F.R. 15674) schools are not limited to any particular income
criterin. In order to facilitnte administration, schools may adopt any of the
recognized standards, sunch us local cligibility scales for public assistance and
other welfare programs or OEO poverty guidelines. Or, they may formulate
reasonable income eriterin which they believe are proper in view of local eon-
ditions and the regnirements of the Act and of the regulations. The eligibility
eriterina issued by sehools must be reasonably designed to effectuate the pur-
poses of the Aect and such regulations. Free or rednced price meals must be made
available to students who meet the eligibility standards and reasonable proce-
dural requircments as pnblicly announced by the schools.

3. The Western Regional Office of the Food and Nutrition Service conducted
an adnministrative review on November 19-21, 1969, of the school lunch oper:i-
tions in the Modesto City Schiool District. The Food and Nutrition Service has
made an cvalmation of the current policy statenient under whieh the Modesto
City Sehool Distriet is now furnishing free meals pursuant to the order of the
Conrt of Septeriber 24, 1969. An cvaluation has also been made of the poliey
statement which the Modesto City School District had prepared for adoption at
the beginning of the enrrent school year in September 1969. The Food uand Nu-
trition Service believes that improvements shiould be made in the enrrent Modesto
poliey statement and in the proposed Modesto policy statement before it is per-
mitted to becone cffective. The general nature.of these improvements is stated
in the memorandum of Deecember 16, 1969. from Howard P. Davis, Deputy
Administrator, Food and Nutrition Service, to Edward M. Shulman, General
Counsel of the Department of Agricnlture, 2 copy of which it attached as
Bxhibit A to this aflidavit.

4. In his nddress on December 2, 1969, before the White House Conference on
Food, Nutrition, and ‘Health, the President renewed the commitment of this
administration, made initially on May 6, 1969, to end hunger and malnntrition in
this country. He referred specifically to expanding the school Iunch program to
reach every necdy school child with a frec or reduced-cost lnnch. This adminis-
tration has set & goal of providing mntritious meals to all needy children in
#chools by November 1970. To reach the gonl will require the joint effort of the
Federal, State and local governments and the commercial food service industry.
which has great untapped resources and know-how in bringing food to people
no matter where they are located.

5. Federal funds for the enrrent tiscal year for feeding needy children total
some $132,000,000, an increase of $75,000.000 over last year. While final decisions
have not been made, it is anticipated that the President’s budget for the fiscal
year 1971 will propose considerable increases for child nutrition programs. Some
$2,000,000 has been allocated to the States this fiscal year for the purposc of
strengthening their administrative efforts. The additional personnel must devote
their entire time to the eentral purpose of extending the child nutrition programs
to additional needy children.

6. The maximmm rate of reimbursement for the school 1unch program is heing
increased from 9 cents to 12 cents per meal from regular funds made available
under section 4 of the Nutional School Lunch Act. This increased rate, together
with the 25 cent rate permitted from special finds (section 11 of the School
Luneh Act and Section 32 of Public Law 320, 74th Congress), will permit States

“to pay a maxinnnn rate of 37 cents for free or reduced price meals served to

necdy ('llil(lrcr} from Federal funds.
7. The monitoring and enforcement of the regulations (Notice) of October 23,
1968 (33 F.R. 15674), concerning the determination of the cligibility of children
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for free or rednced price meals. are being strengthened and expanded. A new jn-
struction will he issned in the near future to the State educational agencies.
This instruction will spell out that loeal sehool districts must publicly annonunee.
at the beginning of cach term through informational media and by letters home
to parents, the policies and procednres that will be followed in the granting of
free and reduced price meals. Also. the school hoards will be required to notify
public welfare departments. private charitable agencies, and community action
agencies of their policies and criteria relating to free and rednced priee meals.
Further. this instrnetion will require that cach State establish minimum income
criteria. subject to approval by this Department. for adoption by local school
boards.

8. The Department is now giving consideration to amending the regulations
for the Commodity Distribution Program to require that schools receiving do-
nated commodities, but not participating in the National School Lunch Program,
grant free or reduced price meals on the same basis as schools participating in
the National School Lunch Progran.

9. A national meeting of all State school hmeh officials will be called this
Spring for the major purpose of evahmting progress towards reaching the zonl
of feeding all needy children in school anud deciding upon the additional measures
that need to be taken. This Departinent witl work closely with the Department
of Health. Education. and Welfare and the Office of Economie Opportunity in
this total effort. These agencies have funds and other resonrces which can con-
tribute strongly to reaching our goal. The Department expects to solicit the help
and cooperation of all interested public and private groups, using the inform:-
tional media. in a major effort to continue the focusing of the public attention
on the vital task of providing proper mutrition to onr Nation’s children.

10. The child feeding programs are also receiving consideration by the legis-
lative branch of the Government. Several bills «re now pending in the Congress to
amend the National School Lunch Act. The bill HLR. 515, whieh wonld amend
both the National School Lunch Act and the Child Nutrition Act of 1966. was
Dassed by the House of Representatives on March 20, 1969. 115 Cong. Rec. 111963
(daily ed.). This bill wonld amend Secction 9 of the National School Lunch Act by
establishing eertain criteria to be considered by the local school anthorities in
determining children who shonld receive froe or reduced cost lnnches as follows:

Suchi determinations shall be made by local school anthorities in accordance
with a publicly annonnced policy and plan applied equitably on the basis of
criteria whicl, as a minimum, shall inclnde the level of family income, inclnding
welfare grants, the munber in the family nnit. and the number of children in the
family unit attending school or service institutions.

In addition. this bill wonld require a percentage of the matching presently
required nnder the National School Lunch Act (three dollars from State and
local funds for each dollar of Federal funds) to be paid from State taXx revenues.
The percentage would begin at four percent for the first two years and increase
on a biennial basis until at least ten percent of the amonnt required for matching
is paid from State tax revenues.

Other bills arc under consideration by the Senate.

Ricearp E. Lyxe.

Subscribed and sworn to before me, this 16th day of Januury, 1970.

Mary C. HesrLor. Notary Public.

My commission expires April 30, 1974.

T".8. DEPARTMENT OF AGRICULTURE,
T00b AND NUTRITION SERVICE.
Washington. D.C., Deeember 16, 1969.
To: Edward M. Shulman, General Counsel.
Subjeec: Proposed Modesto School Board Free and Reduced Price Meal Policy.

We understand that the United States District Court for the Eastern District
of California on September 24, 1969. issned a preliminary infimetion in the
case of Rillic Shaw. ot al. . Governing Beard of the Modesto City School Dix-
trict. ct al.. restraining the school district from adopting or using in connection
with thie free Innch program under the National School Lunch Act any standards,
methods, or procedures other than those in effect at the close of the 1968-69
school year. We understand that this order is for the purpose of maintaining the
status quo until a tinal determination of the isstes by the Court. This order thus
prohibits the school from adopting or implementing the policy statement which
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it had prepared for adoption at the beginning of the current school year in Sep-
tember 1969,

he Western Regional Office of the Food and Nutrition Service conducted an
administrative review on November 19-21, 1969, of the school lunch operations
in the Modesto City Sehool District. We were informed by your oflice that we
should not discuss with officials of the school district any improvements or clitri-
ficntions in its existing free luneh policy statement witlout approvitl of the Court
in view of the preliminary injunction against the school district.

Our evaluation of the eurrent Modesto poliey statement (January 1969) in-
dicates it could be substantially improved. We would like to start on this as soon
as possible in order to make the current implementittion of the free and reduced
price meal requirement more cffective.

If it is proper, in the circumstances, for the Department to make such it re-
quest, will your office proeeed to secure thie permission of the U.S. Distriet Court
for this office to work through the State Educational Agency, with the Modesto
School Board, so that the current policy statement can be amended to effectuate
its improvement?

W8 to particulars, the announcement is not entirely clear as to who is eligible.
The amendment to the original policy says that proiority shall be given to those
lowest on the social welfare scitle but this doees not give an indication of what
the cligibility level is. The poliey should state what the eligibility level is and
then provide lunches for those who meet the criterin. We intend to recommend
that even if a student does not meet the criteria, but yet needs a free lunch, he
should be given a free lunch. Also, the non-diserimination assurances requested
in 111 3-A-G of the Notice are not included in the policy.

Among the amends of the proposcd policy (September 1969) that we would
suggest is that the criteria for eligibility of children for free or reduced price
meals sliould be evpressed in dotlar figures for faamily income. plus the additional
factors of the number of persons in the f;unily and the number of children in the
family attending school. This would replace the standard in the proposed Modesto
policy which is based on a percentage of the OEO poverty income level and is
limited to free meals only,

iIn addition. we would seek to have ineluded in the poliey statement and the
public anuouncement thereof clear information on how and where application
could be made and to whon appeals from eligibility determinations could be
made.

Howarbp P. Davis,
Dceputy Administrator.

Mexo Prior to Trrian—Mobesto

1".S. DistRicT CoURT FOR THE FASTERN DISTRICT OF CALIFORNIA

BILLIE SHAW, ET AL.. PLAINTIFFS,
T.
GOVERNING Boarp or THE MopesTo Crry Scuool DistRict AND Monesto HicH
Scioof. DISTRICT, ET AL., DEFENDANTS

(Civil Action No. S-1336)
MEMORANDA PRIOR TO TRIAL

In compliance with Court Rule ND 1, defendant Governing Board of the
Modesto School Districts submits herewith its attached Statemnent of tne Facts
of the Case and Sumimary of Points of Law.

Dated : January 12, 1970.

Respectfully subnyitted.

T W. MaRrtz,
County Counscl,
JoxaTnay H. RowkLL.
Assistant County Counscl.
A J. Siaw, Jr.,
Deputy County Counscl,
Jourx ¥. CHRISTENSEN,
Dceputy County Counscl,
By A J. Snaw, In,
Attorneys for Defendant Governing Board of the Modcesto School Districts.
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STATEMENT OF THE FACTS OF THE CASE

The Modesto City School system has een a “participnting school” under the
provisions of the 1946 National School Lunch Act for several years.

During that ,eriod. the Modesto schools have expended funds each year for
free or reduced price lunches served to students determined by the school hoard
to be unable to pay the full cost of a lunch. These fimds have included federal
funds from various assistance prograins and local school bhudget funds. (State
assistance programs have been proposed from time to time but they have never
been placed in operation.)

During the past year, the school board has been criticized by CRLA attorneys,
social workers, and leaders of organized boverty groups for failure to provide
frec or reduced price Iunches to all who are needy, Also, the school board itself
has in the past been dissatisfied with the administrative burden and other prob-
lems connected with the operation of the free lunch program.

Therefore, in the spring and summer of 1969, the board held several well-
attended public mectings concerning the problem and proposed to adopt a new
system which would utilize a bercentage point upon the OEO income scale as an
“automatic inclusion point” for free lunch determination,

All children from families with incomes helow that point wounld automatically
be granted free lunches. Children from families above that point would be con-
sidered by applieation as under the “old system” previously in use, If the appli-
cation established a “special need.” those children would be granted a free or
reduced price hinch, too.

Under both the old system and the broposed new system, the sehool hoard
andidly stated at all times that the total dollar amount to be expended for free
and reduced price lunches was to be limited to the total dollar amount available
from the state and federal assistance programs and the local school funds
specifically budgeted for the lunch program.

Under the old system, this limitation upon dollar expenditures, although always
in existence, was never a limiting factor upon the nuniber of free or reduced price
lunches served. The only year that all available funds were expended was in
1968-69 when $21,824 in federal funds for free and reduced price Iunches was
received late in the school year. To insure that all of that $21,824 was expended
before the end of the year, the school board instituted a program of reduced price
lunches for all children in ten “target area” sehoolx loeated in the “poverty” sec-
tions of the school district.

Under the proposed new system, the school board recognized that it could
achieve a technical compliance with the plaintiffs interpretation of the school
lineh act by giving “reduced price” lunches to all children below the 1009 point
on the OEO inconie seale and to the children who extablished a special need by
apblication. The amount of the price reduction would be that amount required to
utilize 1009 of the total federal and state money and the dolar amount specifically
budgeted by the school for free or reduced price lunches.

However, the school hoard believed that it was better to distribute free lunches
to the “neediest children,” as determined by selection of a percentage point lower
than 1009 on the OEO income seale. The Percentage point sclected would be one
7lculated to expend during the school year the total federal and state money
available and the doltar amount specifically budgeted by the school for free or
reduced price lunches. If additional funds became available at any time during
the school year, a higher percentage point would then be selected on the seale for
the remainder of the school year.

Plaintiffs objeeted to the proposed new blan and brought the action herein.

—
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Meymo 15 OrrosiTioNn To PRELIMINARY INVESTIGATION
U.S. DISTRICT COURT ¥OR THE EASTERN DIVISION OF CALIFORNIA
(Civil Action No. 13)

BILLIE SHAW, ET AL., PLAINTIFFS,
v

GovERNING BoARp OF THE MopeEsTo CITY ScHoor DISTRICT ANp MopeEsto HiGH
ScHoor DISTRICT, ET AL., DEFENDANTS.

MEMORANDUM IN OPPOSITION TO APPLICATION FOR PRELIMINARY INJUNCTION
ATTACHED AFFIDAVITS

Defendant Governing Board of the Modesto City School District and Modesto
High School District objects to the application for a preliminary injunction
filed herein, and respectfully submits this memorandum aund the attached affi-
davits in opposition thereto.

Defendant recognizes that the law requires defendant to supply free, or re-
duced cost, luuches to all children determined by defendant to be u:aable to pay
the full cost of a lunch. (42 USC 1758; 7 CFR 210.8; Para. II, §(¢), of “Exhibit
B” Agreement attached to the affidavit of BERT C. CORONA attached hereto.)

Defendant also recognizes that its determination of ability to pay must be
based upon reasonable local standards which are not arbitrary or diseriminatory.

The affidavit of Bert C. Corona attached hereto shows that the board has
fully complied with both the spirit and the letter of the law at all times. The
affidavits of Clyde Huil and Chris Oleson attached hereto show that the board
and the school staff have given more consideration than required by law to the
individual plaintiffs herein.

The School Lunch Act has been in effect since 1946. At all times since the
inclusion of the requirement concerning the serving of free or reduced cost
lunches, the Congress has provided that the local school futhorities shall make
the determnination as to which children are unable to pay the fuil cost of the
luneh. (42 USC 1758.)

If Congress had intended to have free lunches automatically provided to all
children fromn families on public assistance programs as sought by plaintiffs
herein, it certainly could have found an easier way to say so than through the
eleven page complaint of plaintiffs on file herein. ’

Except for two statutory citations, that complaint refers to the child’s ability
to pay for a lunch in only three places. However, the complaint refers 27 times
to “needy child”, four times to “hungry children”, one time to “poor children”,
one time to “low income children”, and eight times to “wealthy and middle
class children”. In addition, it speaks of “minimal income for survival” and
“the minimum needed for even a subsistence level of existence”.

None of the lunguage used by plaintiffs and none of th. facts cited by them
show in any way that the board has acted other than reasonably and conscien-
tionsly at all times in carrying out the requirements of the School Lunch Act.

In fact, all that plaintiffs can show is one claim by Mrs. Bateman that her
request for frec lunches for her children was denied. The affidavit of Chris
Oleson attached hereto shows that the school gave the Hellberg children permis-
sion to finish the school year at Shackelford School, but that Mrs. Bateman did
not apply for free lunches or indicate that she was having financial problems.

Plaintiffs’ request for a preliminary injunction is not based upon proven or
threatened injury to plaintiffs or anyone clsc. Plaintiffs’ real complaint is that
the board did comply with the law and did, after thorough consideration, estab-
lish workable criteria for determining the ability of families to pay for school
lunches, but the board did not adopt the criteria proposed by plaintiffs.

Thercfore, plaintiffs are asking this court to order the board to adopt plain-
tiffs’ standards, which plaintiffs cite from the Federal Register as though it were
the law (Complaint P. §,1. 1-6).

A carcful reading of the full USDA Notice containing plaintiffs’ partial cita-
tion shows that the USDA “SUGGESTED that each State Agency . . shall
RECOMMEND"” to the schools that welfare agencies be consulted for eligibility
information. And that the USDA further noted as a part of its suggestion and
recommendation: “A broad range of public opinion exists which GENERALLY
CONSIDERS families are in need of food assistance” if they qualify for Wel-
fare. (33 Fed. Reg. 15674, 15675, Section IV, 3.)
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Defendant submits that such suggestion, recommendation and public opinion
are not suflicient legal reason to issue a preliminary injunetion against the con.
sidered action of a properly constituted administrative hody.

Therefore, defendant respectfully requests that the Court deny the application
for a preliminary injunction.

Dated = September —. 1969,

T. W. MaRTZ,
County Counsel,
JoNATHAN H. RowELL.
Assistant County Counsel,
A. J. Snuaw, Jr.,
Deputy County Counsel,
AT Snaw, Jr,
Deputy.—Attorneys for Defendant Governing Board of the Modesto City
School District and Modesto Il igh School District.

AFFAVIT—BERT CorONA—SUPERINTENDENT MODESTO Scroors

AFFIDAVIT, STATE oF CALIFORNIA, COUNTY OF STANISLAUS

L Bert C. Corona, being first duly sworn. depose and say :

I am the duly appointed Superintendent of the Modesto City Schools System,
and have served in such capacity sinee July 1, 1966, 1 have served as a school
superintendent sinee 1956, serving in the Delano Joint Union ITigh School District
and the San Rafael City Schools and the Modesto City Schools.

During the three years that I have served in the Modesto City Schools System,
the school’s Board of Trustees has at all times worked closely with the California
State Departmeut of Bdueation in order to properly e¢arry out the provisions of
the National Sehool Lunch Aet. The Department of Bducation is the State Ageney
for dishursement of funds and commodities for the school lunch program.

During the 1968-69 school year, the Modesto City Schools served 31,849 free
lunches at a cost to the General Fund of the distriet of £11,041.35. In addition.
Special Federal Assistance Funds in the sum of $20,613.15 were utilized to reduce
all lunches served in ten poverty area target schools for a period of approximately
four months,

The school board expects to receive additional funds during the 1969-70 fiscal
year in special assistanee money from hoth the Federal and State Governments
for the free and reduced price school lunch program. local funds in the amount
of $7,000.00 have already heen budgeted, and it is expected that additional local
funds will be budgeted during the school year,

The school board has devoted the main portion of at lenst four open and public
school board meetings during the last few months in reviewing the school lunch
prograni.

The criterion for determining those students tmable to pay the cost of a school
lunch in past years has been the varification of nnmet needs on the basis of AFDC
standards. Upon the adviee of the Director of the County Welfure Department,
the Board of Education is in the process of changing to a eriterion based on 0.1.0.
Porerty Guidelines, which were developed by the O.13.0. as the criterion or admis-
sion to the Headstart Program. Attached hereto, marked “Exhibit A", and thereby
incorporated herein by reference, is the proposed school lunch policy for 1969-70,
together with a chart showing the O.E.O. guidelines.

The school staff, with the concurrence of the board, will establish a percentage
point upon the O0.E.O. poverty seale (now planned to be established at 80% for
the beginning of the school year) for the nse of school personnel in the initial
determination of the ability of a family to pay the full cost of school lunches. All
ehildren from families at the established percentage point, or below, will be auto-
matieally granted free lunches upon application, without further investigation by
school authorities.

In addition to the automatic grant of free lunches to all those children at or
helow the established 0.5.0. Pereentage point, free unches may also be granted
to others determined by school authorities to be unable to pay the full cost of 2t
school lunch stecording to established eriteria,

The O.1B.0. percentage point. established by the board for nutoma tie free lunches
will be that peint. estimated to require an overall expenditure for free hinelies
of a dollar amount equai to the total revenues available from federaul, state and
local sources as referred to above,
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Plaintiffs’ axsertion that “the School District received $240.906.06 in federal
~chool lnneh subsidies™ (Complaint 1. 3. 1. 17-18) is a deceptive statetuent when
used to imply tlat sneh o sum, or even any significant portion thereof, is avail
able to the school authorities for budgetary transfer into a fund for free school
lunclies or any other purpose,

Although the Federal Government and the State Ageney place a “fair market
value” upon commodities distributed to the schools, the fact ix, that the sehools
must actually pay on a “handling charge” for the commodities. This handling
clurge is included in the schools’ eost of providing the meal, ax authorized by
Seetion 11, 2(b) at page 2 of the “Scliool Lunceh Program Application-Agree-
ment,” a copy of which is attached hereto, marked “13xhibit B,” and thereby in-
corporated herein by veference, At the local level, the “fair market value™ of
the conunodities is only an amonnt on paper which is not included in any budget,
cost, or selling price compatations whatsoever,

There is a further deception in the elaim that “S6.4 peresnt of this aid was
nsed to subsidize the lunches of the wealtthy and middle-class grond™ (Complaint
1. 3, 1. 18=20) Actually, the regularly priced lnnches are sold at their estimated
cost (inehiding the handling charge paid out ax above), less approximately 434
cents for each Class A type meal. This 414 cents is not a subsidy, but rather i< a
“reimbursement” (Section 3. Page 2 of “LIxhibit B Agreement) to the school
district for each high quality Claxs A type meal furnished. The school district
believes it is proper to give the benefit of that 44 cent reimbursement to the
child who purchased the Class A meal.

Therefore. the children who are not given free lnnches are charged the schools’
actintl cost of providing the meat and do not receive the meal at a reduced price.
1 believe this is entirely consistent with the regunirement that the National
School Lnnch Program be operated on a “non-profit” basis, Attorneys aud other
representatives for the pliintiffs herein have advocated at school hoard meetings
that the lanch prices for children paying for lunches be inereased to obtain more
funds to provide free meals for other children, I do not believe that the coneept
of making a protit from some children to give to o her children is consistent with,
or required by, the School Lunch Acet.

Plaiutiffs” criticisin of the plan appears to be that the school hoard firmly in-
sists npou limiting school expenditures for free hinches to the schools budgetary
ability to pay the cost involved. Ax =chool oflicials entrusted with public money,
I do not see how the board can do otherwise. Ta fa2cet, if the school were tied dowu
with legisiative or judicial requnirements which placed the school in the position
of expending funds whicle it did not have for schiool lnuches, I wonld have to
advise the school hou that in my judgment the schoot shionld terminate its
participation in the * Siool Luneh Program, pursnaut to the provisions of Section
11, Page t of “Exishi. B” Agreement.

The school yesns opens Wednesday, September 10, 1969, and we plan to open
the school cafeterias on that same date,

BERT C. CoRoxa,

Subscribed and sworn to before me this 7th day of September, 1969.

Naotary Public in and for said County and S,mtc.

My Counnission Expires:

Tearroriry REstRAINING ORDER
U.S. DISTRICT COURYT FOR THE EASTERN DISTRICT OF CALIFORNIA
Civil actior No. $-1336
BILpie SHAW, ET AL. PLAINTIFFS,
V.

GovERNING [30ARD OF THE MobEsTo Crry ScHoot DISTRICT AND MobESTO
Hien Sciioot. DISTRICT, ET Al., DEFENDANTS

TEMPORARY RESTRAINING ORDER

The above matter came on for hearing on September 8, 1969, pursuant to an
Order to Show Causce why a2 prelimitzary injunction should not issue.
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Having eonsidered the ecomplaint. and the statements of counsel for plaintiffs
and the named defendants, and good cause appearing:

It is hereby ordered that wntil and including Septeber 22, 1969, the Govern-
ing Board of the Madesto City Sehoo! Distriet, and its officers, agents, servants,
cmployees, and attorneys, and all persons in tetive coicert or participntion with
it, be and hereby are enjoiued from, iy any manner, directly or indirectly, failing
or refusing to provide free or reduced cost hanehes to all children enrolled in
the schools of said District who are cligible under the standard anployed by the
said Governing Board for the 1968-1969 school year.

It is further ordered that no hond will be required of the Dlaintiffs in this
matter at this thne.

Ordered ut 3:50 pau., this 8th day of September, 1969,

1 hereby certify that the annexed instrument is n truc and ecorrect copy of
the original on file in my office.

ATTEST:
THOMAS J. MACBRIDE,
U.S. District Judge.
WiLLiax C. Ross,
Clerk, U.8. District Court Eastcrn District of California,
E. W, SCHNEIDER,
Deputy Clerk.

PreLiMiNary Inguncrion

IN THE U.S. DISTRICT COURT FOR THE EASTERN DISTRICT OF
CALIFORNIA

Civ. 8-1336

BILLIE SHAW, ET AL., PLAINTIFFS,
v

GOVERNING BOARD OF THE MODESTO CITY SCHOOL DisTrICT AND MoODESTO HIcH
SCHOOL DISTRICT, ET AL., DEFENDANTS.

MEMORANDUM AND ORDER

This is a elass acticn seeking injunctions to require the Modesto School Board
and officials of the state and federal governments to act to insure full compliance
with the National School Lunch Act (42 U.8.C.A. §§1751-61). Plaintiffs allege
that the School Board’s eligibility requirements for free lunches in both the
196869 program and the proposed 1969-70 brograms were caleulated to prevent
partieipation by ncedy, cligible children. They allege that under the Aet the
School is required “to feed every needy child in the district.” They seek an
injunction requiring the School Board to make frec lunches available to “any
school child from a family certified as cligible for assistance under the Food
Stamp Program, or from a family participating in any of the various programs
of public assistance such as Aid to Familiés with Dependent Children, or from
4 family determined to be eligible under local standards related to loeal con-
ditions.” It appears to be undisputed that the proposed 1969-70 School Board
cligibility requirements were based upon the amount of money alloeated by the
Board for the program rather than need. Plaintiffs seek to enjoin the federal
and state defendants from “failing or refusing to require the Modesto Sehool
Board to make available a free or reduced rate lunch [to the elass of children
deseribed above].” The federal defendants move to dismiss the aetion as to
them for lack of subject matter jurisdietion (Fed. Rule of Civil Proe. 12(b) (1))
and for failure to state a claim upon which relief can be granted (Fed. Rule
of Civil Proc. 12(b) (6)).

The question of jurisdiction was considered in Marquez v. Hardin, Civ. No.
#1446 (N.D. Cal. September 8, 1069), a simnilar action D:. 1o 4 epain o oonly
federal officials. Plaintiffs rely prineipally on the holding in that obinion sus-
taining jurisdiction, while defendants have ably argued that Marquez was
wrongly decided. Judge Peckham’s opinion in Marques is part of the file in this
case, and no purpose would be served by reproducing his carefully resenrehed
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and lengthy reasoning here. I concur in his conclusion that this court properly
has jurisdiction under 28 U.S.C. §§ 1337 and 1361

In support of their motion to dismiss for failure to state a claim, defendants
argne that they have uo authority to determine which children in Modesto are
to be provided with free lunches and thus they have no direct dnty to these
plaintiffs. Defendants do concede, however, that they have certain broad powers
to insure compliance with the terms of the School Lunch Act. They may promul-
gate regulations and request the State to tenninate its agreement under the
Act with Modesto Schools. They may also take the drastic step of discontinuing
aid to the entire State of California. Thus, they do have limited power to redress
plaintiffs’ grievances. Since the federal defendants have not answered, it is
unclear whether they feel the School is in compliance with the Act and what
their defenses on the merits may be, If the plaintiffs ure successful in convincing
the court that their interpretation of the Act is correct, the court can then con-
sider whether any relief is proper against the federal defendants. Whether any
such relief would be prudent or proper is a question which must await facts to
be adduced at trial? Since plaintiffs may conceivably demonstrate the propriety
of retief against the federal defendants, I must deny the motion to dismiss. Scc
Conley v. Gibson, 355 U.S, 41, 45-16 (1957).

Defendants have also argued that the case is not “ripe” for adjndication. See
3 Davis, Administrative Law Treatise, ch. 21 (1958). Were plaintiffs’ action
dirccted toward only the proposed but unimplemented 1969-70 School Board
eligibilty plan, this argument might have wmerit. However, plaintiffs also insist
that the 1968-69 eligibility reqnirements contravened the Act. In plaintiffs’ view
the federal officials did not exercise their power to insnre full compliance in
1968-69. The defendants-had ample opportunity to react to the alleged previous
non-compliance with the Act. Thus, according to the plaintiffs, there has been
an administrative decision which “has been formalized and its effects felt in a
concrete way by the challenging parties.” Abbott Laboratories v. Gardner, 387
U.S. 136, 14849 (1967). The case is “ripe” for adjudication as to the federal
defendants.

IT IS THEREFORE ORDERED that defendants’ motions to dismiss and for
suramary judgment be, and the same are, hereby denied.

Dated : January 14, 1970,

THOMAS J. MACBRIDE,
U.S. District Judge,

MEMORANDUM AND ORDER—JURISDICTION

U.S. DISTRICT COURT FOR THE EASTERN DISTRICT OF CALIFORNIA
(Civil Action No. $-1336)

BILLIE SHAW, ET AL., PLAINTIFFS
v

GOVERNING Boarp or tiE Mobpesto CI1Ty Scmoor. District ANy MopEsto HicH
Scitoor DISTRICT, ET AL., DEFENDANTS

PRELIMINARY INJUNCTION

The application of plaintiffs for a preliminary injunction came on regularly to
be heard on September 22, 1969, pursnant to an order to show cause issued by this
('ourt on September 10, 1969.

Evidence and argument having been subniitted by all parties, and good cause
:tn!lxl-aring to maintain the status gno until a final determination of the issues at

rial.

It is hereby ordered that during the Pendeney of this action defendant Govern-
ing Board o, the Modesto City School District and Modesto High Sehool District,
its agents, « mployees. and representatives, shall be, and they are hereby, restrained
from prommlgating, adopting, or using in connection with the School’s free lunch
program mnder the National School Lainch Act any standards, methods or pro-
cedures other than those in effect ot the close of the 1968-1969 school year.

10n the authority and reasoning of Rosado v. Wyman, 414 F, 24 170 (2d Cir. 1989),
cert. granted, 38 U.S.L.W. 3127 (1969), argued November 19, 1969, I hold( that ltrhe cot?l)’t
dogss?ot llgo Jurlsdlctlton lmlldfor 28 U'S'Ct § 1:331. Joped. defend

nce there are material facts as yet undeveloped, defendants’' alte mo
snmmary judgment must be denfed, Fed, Rule of Civil Proc. 56. roative motton for
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Included in sueh standards, methods and procedures are the School's policies and
regulations on file with, and approved by, the California State Departinent of
Education prior to the ~lose of the 1968-1969 school year. A copy of said approved
policies and regulations ix attached hereto, marked Exhibit *\”, and incorporated
herein as though set out in full.

It is further ordered that the plaintiffs’ application for preliminary injunctions
as toall other defendants shall be, and it is hereby, denied.

It is further ordered that the importance of the jssues presented in this cagse
require that the ease shall be, and it is hereby, given preference on the trianl
cilendar.,

It ix further ordered that plaintiffs need post no bond.

Dated 1 ————, 1969,

I hereby certify that the annexed instrument is a true and correct copy of the
original en file in my oflice.

ATTEST:

WiLLIaM C. Ronn.
Clerk, U.S. District Court, Eastern District of California.
TioMas J. MacBRIb,
U.S. District Court Judge.
E. \W. SCHNEIDER,
Dceputy Clertk.

STATE OF CALIFORNIA DEPARTMENT OF Envucartiox,
Sacramento, Calif., Scptember 23, 1969.

AGREEMENT NO. 0989

To WioM It MAY CoNCERN: The attached poliey and regulations from the
Madesto City School Board submitted in January 1969, together with our letter
of March 13 and the School Board’s letter of reply of March 28 amending the pol-
icy. constitute the approved free and reduced-price lunch policy and regulations
for the Modeste City School District for 1968-1969 on flle in this office.

MAYE M. HoRNER,
Scnior Stenographer, Food Service Ofice.

MonesTo CITY SCHOOLS,
"ADMINISTRATION OFFICES,
Modcsto, Calif. January 23, 1969,
Subject : Amendment No. 2 to National School Lunch Program Agreement.
CALIFORNIA STATE DEPARTMENT OF IDUCATION,
Food Service Office,
Sacramcento, Calff.

GENTLEMEN: You will find enclosed executed copy of the Sehool Lunch Pro.
fram Agreement Amendment No. 2 pertiining to the Sehool District’s poliey on
reduced price or free lunches to children determined by local school authorities
to be unable to pay the full price thereof.

We are also enclosing an copy of the Policy Statement and Administrative Rules
and Regulations pertaining to the Free Lunch Program of the Modesto City
Ser s whieh was approved by the Modesto City Board of Education at its
m cof January 20, 1969.

very sincerely yours,
Ricrarp B. Eaton.

ADMINISTRATIVE RULES & REGULATIONS— (B0oARD OF EDUCATION APPROVAL:
Moxnay. JAN. 20, 1969)

AR 8210 Free Lunch Program.—Careful investigation shall precede the granting
of free lunclies to needy students. The granting of free lunches shall be done by
committee action.

The screening committee for granting free lunches shall consist of at least two
of the following people :

1. The building prineipal or his representativs,

2. The Supervisor of Attendance or Assistant Supervisor of Attendance of the
q-lemolntnr_\' district, or if high school, the Supervisor of Attendance at the high
school,
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3. The schiool nurse.

1. The school P1VA. Welfare Chairman or her representative.

A written record shall be kept by the principal of cach investization and the
committee action.

When free lunches are granted a detinite time limit «hall be set for review and
re-investigation of eligibility.

Phe policy and rales and regulations of the Board of Education shall he given
public anuouneement within the District. In accordance with the interpretation
of the Connty Counsel of Stanislans County, el announcement shall consist of
the publie discussion of the Board's poliey and rales and regulations pertaining
to the free Innch program at open board of education meetings. Such oflicial
aunouncement may he amplified by the loeal newspaper reporter in attendance
at meetings.

Standards of Eligibility.—Students who attend school may qualify for free
Innchies nnder the following or similar circnmstances:

1. A student whose family is receiving aid from the County Welfare Depart-
ment shall not be precinded from eligibility nor ruaranteed eligibility as a resnlt
of snch aid.

2 Phe family i nnable to provide an adequate sack lunch, pay for a school
Ineh, or have adequate food for the student’s lnnch at liome.

3. The family is nnable to provide an adequate sack Innch, pay for a school
lunch, and the student is unable to go home for lnnch due to problems of
transportation.

Free Innches may be granted during investigation on a day to day basis

students may e granted free lanches npon the recommendations or snggestions-

of law enforcement agencies or the Connty Welfare Depa rtwent.

Establishment of Need.—When there is reason to believe that a stndent may be
in need of luneh or additional nonrisliment, the prineipal of the xchool shall
fnitiate an investigation to establish the facts, The family's finaneianl eireum.
stances shall be ascertained and the approXimate length of time the student will
be inneed of free Innches.

The statns of the student’s family with the Stanislans County Welfare Depart-
ment shall be ascertained by a member of the screening committec.

{Cpon completion of the investigation at least two members of the screening
committee shall review the findings and render a deeision.

AVhen a family cirenmstance flnctnates, the committee may grant frec lnnches
for those days that a student is withont a lunch,

AWhen the family is able to pay a portion of the cost, the committee may grant
partinl free lunches—the differentinl of what the family ean pay and what the
cost may he. :

Referral to Other Agencies.—Students who are not eoligible for free lunches
it who do not receive adequate nourishment dne to extennating cirenmstances
or family mismanagement shonld be referred to the Supervisor of Attendance and
Child Welfare who may in turn refer the case to t' o proper agency.

Appeals—Any parent of a student who has requested free luneh privileges for
snel student throngh the procednres sot forth in these rnles and regulations and
has been denied snelt request may make an appeal for consideration to the Super-
intendent’s Executive Conncil, If thix appeal is denied, the parent shall have the
right to make final appeal directly to the Board of Edueation.

Finance.~The intention is to provide fands for free innelies from the Cafeteria
Fund or from the Genernl Fund. When such funds are appropriated, the follow.
ing procedure shall be used :

The prineipal of the school, together with the cafeterin manager, shall Keep a
record of the free Innches served. At the close of ench calendar month the man.
ager shall send a statement of the number of free lunclies for the month to the
Supervisor of Cafeterias.

When the district is nmable to provide funds for free lunches, the P.T.\. Conn-
¢il will be so adviged. The P Conneil may undertake to provide for free
Innehes. When free Innches ave to be provided by the PP Conneil, the follow-
ing procednre shall he used :

The principal of the school, together with the eafeteria manager, shall keep a
record of the free lunches served and at the close of each calendar month the
mamigers shall send a statement of the eost of the Innches to the Supervisor of
Cafeterias. The Snpervisor of Cafeterins shall combine these reports into one
statement and send it to the P/ILA. Council Welfare Chainnan for payment to
the Cafeteria Fund,
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MobesTo CiTY Scmoors,

ADMINISTRATION OFFICES,
Modcato, Calif., March 7, 1969.

Attention: Mr. James M. Hemphill,

Supervisor, Food Services.

In re agrecment No. 989.

STATE DEPARTMENT oF EpucaTioNn,

Sacramcento, Calif.

Deanr My, Hemennn: We have received your form letter of Mareh 3, 1969 in-
dicating that you have recelved vopies of our National School Progratn Amend.
ment No. 2 and a copy of our Board of Edueation policles regarding froe or
reduced-price meals for aeedy pupils. You indicate, however, that the District’s
policy statement does not meet the 1.8, Department of Agrienlture requircments
in one or more respects.

It is unfortunate that your letter cannot he wmore precise In naming the short-
comiugs of the District poliey which was very carefully considered by the staff
and Board of Education and drawn up in lNght of the guldelines previously for.
“warded to us through your office. At the thme that the Board policy was written
and prior to approval by the Board of Education, §t was reviewed by the Office
of the Conuty Connsel of Stanislaus County to Insure that it conformed to the
mare speclfic roquirements of giving notice to the District's constituents, ctc.
This also was in line with the snggestions made by your office.

May we please hear from Your office specifieally how the District's policy,
which has been approved by the Board of Education, falls short of meeting the
Department of Agriculture requirements, .

Very sincerely vours,
Berr C. CoroNa,
Superintendent, Modesto City Schools.

Scnoor. LUNCH PROGRAM AGREEMENT AMENDMENT No. 2

The school lunch program agreement made and entered into by and between
Modesto City Schiools and the Californin State Department of Education s hereby
amended as follows (italle Indjcates changes) :

5. Supervision.

(¢) Supply lunches without cost or at reduced price to all chilldren who are
determined by local schooi authorities to be unable to pay the full price thereof,
and have on filc written policics and procedurcs for this purposc and publicly
announced to the patrons of the attendance unitz and place into effect the policy
on cligibility for free and reduced-price meals, Ax a minimum these policics and
proccdurcs shall:

(f) Includc ¢ clcar indication of those officials delegated authority or desiy.
nated to determine which individual pupils are cligible Jor free or reduced-price
meals under the catablished polioy criteria.

(it) Include criteria which will give consideration to cconomic need ax ree
fected by famity income, including welfare payments. Jamily xize, and number
of children in the family.

(#it) Outline the procedural steps to be Jollowed by designated officials in
making the individual deterininations and in providing the free or reduced-price
meals in a manner 10 avoid overt identification to their peers of pupils reeciving
auch mcals.

{iv) Providc that the names of bupils determined to be cligible for free or
reduced-price meals 1cill not be published, posted. or announced in any manner
to wther children and that such pupils 1cill not be required, Az a Cordition of
Receiving Such Mcals, to: use « scparate lunchroom; go through a scparate serv-
ing line; enter the lunchroom through « scparate entrance; cat lunch at a diffcr.
ent time from paying pupils; work for their meals; usc a diffcrent medium of
exchange in the lunchroom than uscd by paying pupils; or cat a diffcrent meal
than paping pupils.

(©) Include a provision for uppeal from decisions in indiridual coscs.

(ti) Provide for a system of collecting payments from paying pupils and ac-
counting for frec or reduccd-pricc meals in a manner which will protect the
anonymity of the pupils recciving free or reduced-price mcals in the lunchroom,
claxsroom, or other environ of the attendance unit.

Rricnarp B, EatoN,
Assistant Supcrintendent, Business Scrvices,
JAMES M. HEMPHILL,
Supcrvisor, Food Scryices.
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PerMANENT INJUNCTION

IN THE UNITED STATES DISTRICT COURT FOR THE EASTERN
DISTRICT OF CALIFORNIA

Civ. S-133¢
. (Original Filed Feb, 27, 1970)

BLLLIE SHAW, Jostrn S1aw, DONALD SHAW, ANNA MARIE Sizaw, RICREY Siaw,
flowarnd Sttaw, Minor Cunbrey Tirovci THEIR MoTHER AND GENERAL
GUARDIAN, Binie Sttaw: ALTa Rar BameMmax: Linpa HeLiperc, DENNIS
Herinege, Grex Hentuero, Caror HxLLnERG, Minog CHILureN Turoven THEIR
MOTHER AND GENERAL GUARDIAN ALTA RAE BATEMAN, INDIVIDUALLY AND ON
BEALF oF A CLASS OF SIMILARLY SITUATED PERSONS, PLAINTIFFS

v

GovERNING Boarn oF Tix MonEsto CITY Sciioor, DISTRICT AND Mobrsto Hicn
Sciool. DisTRICT: CLIFrord M. ITARDIN, SECRETARY oF THE UNITED STATES DE-
PARTMENT OF AGRICULTURE: RoYy W. LENNARTSON, ADMINISTRATOR, CONSUMER
Foob AND MARKETING SERVICE, UNITED STATES DEPARTMENT oF AGRICULTURE
Cuartts M. ErNsT, Dirkctor, WESTERN DISTRICT, UNITED STATES DEPARTMENT
oF AGRICULTURE : GEoORGe RaNDALL, DikEcror, Fooh PROGRAM SERVICES : WEST-
ERN DISTRICT, UNITED STATES DEPARTMENT °F AGRICULTURE, DEFENDANTS

PERMANENT INJUNCTION

The nhove matter eae on for trial on Jannary 22, 1970, and the parties having
presented the testimony of witnesses, evhibits, affidavits, and other documents,
and the conrt having considered the evidence, memoranda of points and mi-
thorities, and arguments of connsel, the conrt makes the following findings of
fact and conchisions of law :

FINDINGS OF FACT

1. The Modesto City School District and the Modesto Hlgh School District
have participated in the Natlonal School Luneh Program since 1967,

2. On Aunggust 235, 1069, the Governing Board of the Modesto City School Distriet
and Modesto IHigh School Distriet (herefnafter veferred to as the “School
Roard") proposed to adopt an eligibility standard which limited antomatie par-
ticlpation in the free and reduced price limeh program to those chilldren who
came from famlljes with an jncome at or below eighty per cent (S0%) of the
Oftice of Economle Opportunity (OEO) poverty level, Provision was also made
for partieipation by other children from famllles with an income above the eighty
per cent (80%) level under certain circumstanees and upon speeial applications.

3. In adopting the eighty per eent (80¢) OEO standard, the School Board
based its determination on the ability of the District to finance the free lanch
program and did not make a determination of children unable to pay the full
cost of a luneh,

CONCLUSIONS OF LAW

1. Scetion 0 of the National School Lunch Aet, 42 U.S.C. §1758. requires a
school board to make a determinatlon of children who are unable to afford the
full cost of o lunch in order to participate in the National Sehool Laneh Program.

2, Section 9 of the National School Taneh Aet further requires as a conditjon
of participation that the determinntion of ehildren who are unable to afford
the foll cost of n lunch mist be made solely on the basis of a child’s ability to pay
for n l:meh and without regard to any limit on the number of free or reduced rate
lunches to be served.

3. Regulations issucd by the Secretary of the United States Department of
Agrienlture pursuant to the National School Lunch Act require that the de-
termination of children who are anable to afford a lunch must be based on an
cligibility criterin which sets forth the income level below which children will
be eligible Jor a free or redueed priee lunch.

4. In adopting such an eligibility criteria the school board, wader the regu'a.
tions issued by the Secretary of the United States Department of Agriculture,
must cont ider fautily income, family size, and the number of children in school.

42- 178 O—70—pt, 2——12
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3. Section 9 of the National School Lunch Act requires as a condition of it
ticipation in the National School Luneh Progragm that a sehool board must pro.
vide free or reduced price lunehes to all children who are determined to be unable
to afford the full cost of o luneh.

: I'r 1IN MEREBY 0RDERED that as a condition of participation in the school Tunch
4 program under the National School Lunch At the Governing Rostrd of the Modesto
] City School Distriet and High School Distriet, nad its oflicers. Mmrents, servants,
employecs, and attorneys, and a1l persons in active concert or participation with
it. except the State of Californin and the federal defendants mmed herein, be,
andtre hereby. enjoined from :

1. Failing or refusing to adopt an cligibility standard whieh ix based on a
determination of children in the distriet who are unable to afford the full
3 cost of a lunch.
2. Failing or refusing to muake sueh a determination in terins of an
cligibility ~riterion which includes, but need not be limited to, considerition
of income, family size. and the number of children in school.

3. Determining eligibility for participat on in the free himeh progrm by
vonsidering the ability of the Distriet to finanee the free or reduced price
hwmch program.

Failing or refusing to provide a free or reduced price luneh to children
whose family income ix below the 169 poverty level ax determined by the
Office of Economie Opportunity until such time as the Board eomplies fully
with the provisions of this order set out stbove,

MexMorannry Oriviox

IN THE UNITED STATES DISTRICT COURT FOR THE BASPERN
DISTRICT OF CALIFORNIA
Civ, S-1336
(Original filed Mar. 6. 1970)

Btk Snaw. Joskrn Snaw, Doxann Snaw, ANNA MARIE SHAW, RICKEY SHAW.
Howarp Snaw. MiNvor CHILIREN THROUGH TUHEIR MOTHER AND GEXNERAL
GUARDIAN, BILLIE SHAW: ALTA RAE BarEMaN: LiNoa IlELLsere, DexNIs
HeLgeRs, Caror HeLLEERG. MINog CHILLREN THROUGGIE THEIR MOTHER AND
GENERAL GUARDIAN ALTA RAE BATEMAN. INDIVIDUALLY AND 0N BEHALF OF A
CLASS OF SIMILARLY SITUATED DPERSONS. PLAINTIFFS

v.

GOVERNING BoARD oF THE MopesTo CITY ScHool DISTRICT aNp Mobksto 161
Scroon "Districr: CLIFForb M. HARDIN, SECRETARY OF THE UNITED STATES
DeparryeExr or AGRICULTURE: Roy W, LENNARTSON, ADMINISTRATOR, CoON-
SUMER Foob AND MARKETING SERVICE, UNITED STATES DEPARTMENT OF AGRICUL-
TURE: CHARLES M. Egxst, Dirkcror, WesTERN DiIsTRICT, U'NITED STimes
DEPARTMENT OF \GRICULTURE: GEORGE RanpanL. Dikecror, Foop Procraym
SERVICES, WESTERN DISTRICT. UNITED STATES DEPARTMENT OF AGRICULTURE,
DEFENDENTS

MEMORANDUM OPINION

This case is concerned with interpretation of one sentence in Section 9 of the
National School Lunch Act = :

“Such meals shall be served without eost or at i reduced cost to children who
are determined by local school suthorities to be unable to pay the full cost of the
luneh.” 42 T.8.0.A. § 1758 (1969).

‘The plintiffs in this class netion are families with children attending Modesto
City Schools, "The Modesto City Seliool District and the Modesto City School Dis-
trict and the Modesto Higa School District have participated in the National
School Luneh Program sinee 1967, Plaintiffs sought to enjoin the implementation
of the School Board's proposed 1969-70 free lunch eligibility standards and to
reanire, as a condition or continued participation in the Act’s sehool lunch pro-
weam, adoption of a standard “based on a determination of children in the district
who are unable to afford the full eost of a lunch.” "The preeise legal issue involved
is whether, under the Act, it school board may base its free lunch eligibility stand-
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ards npon the mnount of money it wishes to commit to the program. The defend-
ant School Board argues that it may. Plaintiffs arme that cligibility mopst be
based npon a child's ability to afford the cost of a haneh without regard to the
total expenditnres whichmay resnlt.

Dnring the smamer of 1969 the Modesto School Board held a series of meetines
at which it fornmbated plans for operation of the distriet’s sche ol hmeh progrian
in the 1969-70 school year, ‘The evidenee is nndisputed that it finally decided to
adopt an autematic eligibility standard for free Ianehes designed to restrict parti-
cipation to 400 children, Takineg into aceount the Mnds available and the cost of
providing free lches, the Board estimated that it conld afford to suppls only 100
Iunches per day. The Board flirst set its eligibility ~tmulard at a faaily income
level of 10057 of the 16D poverty level as determined by the Oflice of Economiv
Opportunity (OB0). 1t later lowered this to S0, of the OEO poverty level when
calenlations disclosed that the M0 timre would qualify too many children. The
Buard alse provided for partivipation by other children fromn families with an
income above the SG level under vcertain ciremmstances and upon ~pecial
application.

Before the Board conld tfinally adopt this progeam, plaintiffs beonght this suit.
Phix eourt issned a preliminary injnoetion on September 24, 1969, enjoining the
Board from adopting or inplement ing its proposed 1969-30 planad reqguiring it to
adtainister its school himeh progran according to the II8-60 plan mntil decixion
of this case. .

I have conclnded that the Sehool Boaud's actions in fermulating its proposed
1969-70 cligibility standards contravened the National School Luneh Act. Conse-
quently, at the conglnsion of the trial in this case, 1 issned perniment injunction
requiring. as a condition to further participation in the school hmceh progran
mnder the Act. that the Sehiool Board adopt an eligibility standard in couformity
with the Aet as will be hereinafter desceribed.

A complete explination of the comples workiiges of the Act i< not essential to
thix opinion.’ The relevant Aetails are as follows. Fuderal aid to local schools
participating in the program is clamneled throngh the states® mud consists of
commadities amd eash grants, ‘The Departinent of Agrienlture provides conunodi-
ties muder section 6 of the School Lunch Act (section 6 connnodities).® nnder sec-
tion 32 of Public Law 320, 7th Cong. (scetion 32 commulities)* and mder section
416 of the Avrienlinre Aet of 1949 (section 416 coinmaedities).® The commodities
are free to loeal sehools exeept for 3 nominal handling charge. There are two
typoex of ensh grants—so-cnlled “special assistancee woney” (deseribing infra) aml
seetion 4 money.® ‘Phis section - money is disbnrsed on the basis of s0 much for
every luneh served in the distriet. Modesto schools enrrently reccive fonr cents
per Innelt served whether it is a free, reduced price or fully paid lnnch. The cifect
of the veeeipt of the commodities met section 4 wmoney is to reduee the cost to the
school of every leh served. The sehool meets the remaining cost of cach lunech by
eolleeting it from the student who ean afford to pay for it or by appropriating a
combination of school budget fands and “special assistanee money™ for students
nnable to pay.

In 1962 Congress innmpmciteld the so-ealled “special assistimee” appropriations
to help “schosls drawing attendanee from areax in which poor ceonoinic condi-
tions exist” meet the rapuirement of providing free or reduced price lnnches to
those nigible tor pay the fll cost.’ In BHS-G9 Modesto Schools received S21.824
of this special assistanee money to pay the cost of serving freeand redueed price
mnches. “Phe School Board spent in addition $11,000 of its money for this purpose.

e evidence indicated that the average cost of every Iunch served by the
Modesto distriet. inelnding ail overhead and administrative expenses, is fifty-six
cents (fair market value). ‘This juclndes two cents worth of section 6 commodi-
ties aud ten cents wortlt of seetion 32 and scction 414G conmmadities. Dedacting in
addition to the eounnodities the four conts ikt section 4 money received for every
hine, the remaining cost to the schonl is forty cents for vach hinch served. That
is the aversge price of a lunch to the student who pays. For each free haach

1 Nee Briggs v, Kervigan, —-— 1, Sﬂp“. .~ D, Mas<, 1969) (Civ, No, 69-747-G.

})'."Nlm"\.rt“‘ 1969). for a more complete diseussion of the operation of the National School
Jiheh At

2 15: California the program s administered by the Department of Iiducatlon,

2 Y o0 (1969).
71 A, §612¢ (1964).
57 U.8.C,A. § 1431 (1969),
642 1.S.CLA. § 1753 (1969).
T42 U.S.C.A. § 1759 (1069).
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served the school must defray the forty cent cost.” The specinl nssistance money
is provitded for this purpoce, Although the special assistance money is allocated
initially o a lump sum basis, 1 seliond distriet may not receive more than twenty-
five cents per luneh, That weans that cach free el served by Modesto Schools
would cost the schivols 1 minimum of fifteen cents sand more depemding upon the
mber of free lunelies served and the amonnt of snecfal assistance money re-
evived. There are three wiays to nieet this additional cost of free hmelies: (1)
Licrease the price chargud for lanchies over cost snflicient to meet the additional
cost of free hiehes, 2) Appropriate motiey from the generat sehool Dudgzet. or
(3) A\ combimition of these two, Maotlesto schools enmiployed the secoml becanse
they felt the first was illegal, A Department of Agriculture oflicial testitiod that
the tirst alterative was ot illegnl, mul 1 know of unthing in the statnte of the
regulations which wonld proseribe it.

In preparing its plan for opexition of the 1Ho—7H Inach progeam. the Board
expected 22000 in specinl assistanee money. It allocated an additional $7.000
of district money and calenlited how urmy free Innehes it conld provide with
this awonut. The estimate was 400 hmcehes per iy, The Boand then set its
cligibility requirements to met its estimate. The phrintiffs contend that the
stitute does not permit the Board to consider available funds in determining cli-
gibility. In their view the statnte requires the Boanl to set eligibility require-
ments in terms of need alone : the Board nst then finanee however many free
Imches result. regirdless of totul cost. if the district contiunes in the foderal
Innch progran.

My decision in plaintiffs’ favor is prinurily based npon the plain nieaning of
the statutory LEgigge. Where the meaning of a statute is plain. it mnst he
vhexed. regardiess’of the iuconvenience this may cause. United Statex . Fisher.
2 Comch (1°.8.) 338 2 L. Ed. 532 (1804). Andd. ax Mr., Jnstices Holmes put it in
Roxchen v. Ward. 279 V.S, 337, 339 (1928) - “{Tlhere is no cinon against nsing
common sense in construing Liws as saving what they obvionsly mean.” Section 9
KPS :

“Such meals shatl be served withont eost or at rednced cost to children who
are determined by logal school anthoritiz: to be unable to pay the full cost of the
luncl.” 42 .3.CAL § 1758 (1969).

The vagueness in the statute arises from the absence of criterizt by which the
schwol anthorities are to determine who the needy children sire : however, it is
clear to me the statnte numdates that the school anthoritios mike a determination
of which children are unable to vay. not how numy children the school can
afford to feed.

It is possible tlut in determining whe is mable to pay, the Schaol Board conld
have reachied the sime resnlt by conclnding that ouly children from families with
inconies below $0G, of the 1969 OEO poverty level coull not pay the full cost
of a1 lunch, But the Boand mde no deternimtion of which children were unable
to pary ; its determination was based on iow much the schools conld afford to pay.
That was where the determination wis funlty mul mnacceptable mder the Aet.
While there is nothing to iadicate that the Sehool Board was not acting in
ntmost good faith, it did not comply with the Act. and I nmst set aside it<
cligibility standards,

If, as the School Board argues, Congress did uot intend thut local school ex-
benditures for free and redueed priee Innches be unlinited. some indication of
this should be expressed elsewhere in the sttmte, But it is nowhere stated that
there shonld be o Hmitation on local scliool money in the schiool lunch program.
The Jegistative histors and the 1962 specinl assistance anendnient indicate jnst
the opposite. The comntittee hearings indicate that Congress expected local an-
thorities to contribute their fur share® T'he special assistance appropriations
imangnrated in 1962, which were specitically desigued to help poor districts meet
the cost of providing free or reduced price lunches, is elear evidence to me Con-
gress intended local schools to insire that all needy chidren received lunches,™

“The Act speaks of “rediced cost” tunches, 42 U.SC.A §1738 (1969), For ease of
administeation Modesto schools (o not provide rediteed cost Innchies zx sich to students whn
wonld e eligible for 2 reduction in price. Iustead they provide so many free latiehes for each
one pi e by the stident depending on need, This has the effvet of providing redieed
cost iune without the additional admini<trative offort necesary to glve varfons ctndents
different reductions on the cost of vach lunch, So for the purposes of this diseussdon, It i
only necessary to think in terms of froe Junches provided by the selinols.

*Hearlngs ‘on 8. 1820, 1824, “*Ascistance to States for School-Luneh Programs<.” 7Sth
Cong.. 2d sess.. May 2-5, 1944, at 25-26, 47 and 63, Hearings on LR, 2673, 3370, “Luneh
Program.” 70th Cong.. 1st sews.. March 2:3-Mnay 24, 1945 (House Agriculture Committer)
at 2L 79 and 103, -

" See 42 U.8.C.A, § 1759 (1969).

—
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The unfortunate part of the legislative scheme is that poorer distriets. who are
least are able to bear the added eost of providing free Inuches, are precisely the
ones required to provide the most free lunches. But until Congress alters its
legislative scheme, 1 am bound to enforee it as written.

Since the federal school Innch program is purely vohuntary. a school district
whieh feels it cannot afford to meet the requicement of providing free Inuches is
Sree to drop out. So long as it chooses to participate, however, the distriet must
comply flly with the terms of the Act.

Cpon conclusion of the trial of this case. I issued 2 permanent injunetion im-
plementing my rulisye. Its terms are set out in the margin."

: TioyMas J. MacBrine.
United States District Judge.

ATTENXDANCE StaTISTICS—MODESTO
MODESTO CITY SCHOOLS COMPENSATORY EDUCATION—AFDC CASES

Number of

Total childron on
enroliment AFDC Percentage

ELEMENTARY
Shacketord .. ... ... PR 500 26 45.2
Marshall-Robertson Road *... .. . ._.. .. . 22 08 3.2
BretHarte:, .. _ _ . . .. 4% 12 uns
Oczille Wright®__ . . . . a0 128 3L7
Washingon . ce e 358 13 3L6
Toolumnes. .. . . . o L. e e n s 40 11 31.2
Frankiind, . . .- e meen S18 118 0.3
Totak... ... .. .. e eemeemme s 3.518 LI e
Buthatk.. ... ... .. . e cericees ee amemesan 583 107 04
Faicview. .. .. ... . s R . 8 43 12.3
» 53 144
»1 k.3 100
39 k-] [ X
[ 45 6.5
653 3 6.0
9 30 46
458 21 46
Lred 17 40
78 26 3.6
Everett. . - R . e - - 612 14 23
RoseAvenue_... ... . .. ham e amen 504 H Lo
Total... ... e e e v e = - 6,624 [} S
Combined total, target plus nontarget schoois... . . 10,202 1665 - vrveraeenens
JUNIOR HIGH .
Mack Twains.. . . . . .ivn . acieimcavees meeeas . 91 29 2.1
taloma...... .. e menen e aea 858 ] 9.1
Roosevelt.. _.......... e reecierescsemccn < uee s 2% 31
Combined total, target plus nonlarget schools... ... ... 2,695 kN
. HIGH SCHOOL
Modesto High Schooi®, .. daniericasarassannerrenn on 2,138 36 1.6
Downey HighSchool... . .. . . ......... e e 2.4 161 69
OavisHIgh Sehool. . .. ... ... . . & ccereimicens cnrae nra 2,46 10 31
Combined total, target plus nontacget schools...... ...... 6,731 [ 7 .
t Target school.

1t IT 18 NERENY ORDERED thnt ns n condition of participntion in the school lunch program
nnder the Nntionnl Schoel Lunch Act the Governing Board of the Modesto City Schonl Dis-
triet anid High Sciool District, nnd its officers. ngents. servants, employees, and attorneys,
nad all persons in nctive concert or participntion with It, except the State of California
nnd the federnl defendnnts nnmed herein, be. nnd nre herehy enjoined from :

1. Fniling or refusing to ndopt nn eligihility stnndard which Is based <2 n determi-
nntion of children In the district who nre unnble to nfford the full cost ot a lunch.,

2. Falling or refusing to mnke such n determinntion in terms of nn eligibiiity criterinn
which includes. but need not be limited to, considerntlon of income, family size and
the numher of children In schiool.

3. Determining eligihility for participntion in the free lunch prozram by considering
the nhility of the District fo finnnce the free or reduced price lunch program.

4. Fnlling or refusing to provide n free or reduced price lunch to chidren whose
family income s below the 1969 poverty level as determined b{ the Office of Economic
Opportunity until such time as the Board cowmplies fully with the provisions of this
order set out above.
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AATFTENDANCE S'l‘.\'l'lS'l'lCS——.\[Ol)F.S’l‘O—C()lltillllOd
MODESTO CITY SCHOOLS COMPENSATORY EDUCATION—AFDC CASES—Continued

JAR. 24, 1969, DATA

Kumber of
Tolal children on

enrollmen? AFDC Percentage
Bret Harter. ... ... . 400 I 49.0
Shackelford 1., 470 IS 40.6
gm&e :flm'ght 4 ;‘3)8 };Z 28.4
arshall s, . 3 28.3
Robertson Road ¢ 428 113 26.4
Washingloat, 315 78 23.8
Franklint___ 584 138 23.6
Total...__ ... . ... 3.327 1,036 . PO,
Eairview. ... . n T T 2.1
Wilsors. IR 407 82 20.1
Tuolumane.. ... .__. 435 85 19.1
s A

utter. ... ... :
John Muir 497 35 9.1
Ensten..._ . ... .. __ 411 31 1.5
g:ard ...... 2(7;2 :g Z'g

rrison 3
£ vista 580 33 6.6
o 2 % 8

verett ... .
Rose Avenye 594 8 L3

Combiaed total, targe: plus nontarget schools.... . ....... 2,567 28
HiGH SCHODL
Modesto HighSchool t._ . . .. ... .. ... ... ... ... 2,088 437 20.9
Downey High School. . __. s 2,482 129 52
Davis High Schoo..... ... . 2,293 97 4.2
Combined total, target plus nontarget schools............. 6.863 663 ...........

t Target school.
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FREE LUNCH REPORT AS OF FEB. 3, 1970

Children
approved

coRuw

N

coocoo~awwormonRNooNaw

Rose Avenue.....
Robertson Road...
Shackelford. ._...

-
=)
]
=:
woocowwrnwowdSlooBurwunnmo RN~ -y

15
39
15
0
2
7
20
2
5
0
2
2
0
54 1
28 1
3
31
18
25
12
10
0
0
0
6

-
S
-
-
o

tiote: Does not include emergencies; does not include eamned lunches.

These fignures represent action taken by the Supervisor of Attendance during
the period from Devcember 12, 1969, to Febmary 3, 1970 Approvals are in effect
to March 13, 1970, at the latest. This does not represent the number of children
eating free lanches at any given schonl because of bussing and different grade
levels. It represents applications taken from the school.

Chldren approved full time
Chikiren approved part time...

Total children approved
I’'rovided by committee. oo ————

Children served free hinches_o ..

1"SDA Prorosep RecunaTioNn REQUIRING STATE ELIGIBILITY STANDARD

[FNS(CN) Instruction 782-3, Rev. 2]

U.S. DEr..«TME:HT OF AGRICULTURE,
Foop AND NUTRITION SERVICE,
Washington, D.C.
(\ction by regional offices, State agencies)

PROCEDGRES AND STANDARDS FOR DETERMINING E1IGIBILITY FOR FREE AND REDUCED
PRICE LUNCHES AND OTHER MEALS

1. PURPOSE

The purpose of this Instruction is to strengthen and expand the enforcement
and monitoring of the requirements of Public Notice, Determining Eligibility
for Free and Reduced Price Lunches and Other Meals, (hereafter referred to
as the Notice).

II. ACTION BY STATE AG3NCIES AND REGIONAL OFFICES

A. The State Agencies and Regionud Offices should continue to work with the
school ford authorities and service institutions to see that each has an acceptable
poticy for determining eligibility of children for free and reduced price meals,
and to establish the mechanics of implementing, inu satisfactory manner, the pro-
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visions of that poliey. An acceptable poliey is defined as one which meets the
minimum requirements set forth in this ustruction. ’

B. Each State Ageney and Regiomal Office shall develop and issue, in consulta-
tion, ¢ family sizc-income scale or scalex which shall be the minimum criteria to
be used by school food authoritics and scrrice institutions in the Stat - for deter-
mining cligitility for free and reduced price meals. Such seale(s) shall be of uni-
form applieability throughout the State except to the extent that variations are
justified by varying economic conditions within the State. Such scale(s) must be
teasonubly reluted to the ccononie eonditions within the State and must be ap-
proved by the Food and Nutrition Service (FNS). fn States where the Regional
Oflice administers the progrim in non-profit private schools or service institutions,
identical scales for both public and private participants must be developed jointly
by the appre oriate State Ageney and Regional Office.

«C. The St « Agency or Regional Office shall not aceept a school or serviee in-
stitution poliey which does not inelnde an income seale whieh as a minimum
nieets the FNS approved family size-income standards released by the State
Agency or Regional Office.

III. ACTION BY SCHOOLS AND SERVICE INSTITUTIONS

E:teh school food anthority and service institution niust file a statement con-
taining the minimum requirentents outlined in Section IV and V, below. How-
ever, boarding schools which by their very nature must feed all students, or day
schools and institutions which as a standing poliey serve mieals to the entire en-
rolinent either beeause meal service is ineluded in the tuition or they have suffi-
eient ontside inecome to permit nieal service to the entire enrollment, need not file
a statement.

IV. MINIMUM REQUIREMENTS FOR POLICY STATEMENTS

iEaeh policy statenient must eontain:

A. The title of the local officials(s) designated to determine whieh children
are eligible.

B. A family size-income seale which will be uscd to determine eligibility
for free or reduced price meuls. This seale must meet the minimum standards
released by the State Ageney or Regional Office as set forth in Section I1 B
of this Instruction and must include family income and number of persons
in the fumily unit.

Further, in determining an individual’s cligibility the determining official
should take into aceount suel faetors as :

d. Number of children in family attending school.

2. Hiness in family.

3. Fnusual expenses.

4. Seasonal unemployment. -

Reduced price meals 10ill enadlc the school to provide lunches to a larger number
of children when funds arc limited. Schools with limited funds should serve
free mceals to the ncedicst children and reduced pricc mcals to thosc who arc
less needy.

When reduced price as well as free meals are made avaflable, income levels
nst be developed for cael eategory. Reduced pries meals must be in line with
the definition set forth in FNS(SI:) Instruetion 782-1, Rev. 1, Reporting of Free
ad Redueed Priee Lunches and Other Meals.

C. The title and address of the offieial (s) to whom appeal ean be made. An
officiul other than the one making the original determination must be desig-
nated.

D. A deseription of the method(s) used to collect payments from paying
children and to aeevunt for free and reduced priee mneals. Sueh methods must
brotect the anouymity of the ehildren receiving free and reduced priee meals.

E. The following supporting data :

il. A eor- f the propused release to the informational media.

2. A copy ot the Ietter to be sent home to parents.

3. A listing of the local welfare ond private charitable agencies to
be notitied of the #:hool’s or serviee institution’s free and reduced priece
poliey.

4. Copy of the application form for free and reduced price meals.
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% REQUIREMENTS FOR SUPPORTING DATA (PUBLIC ANNOUNCEMENT AND APPLICATION
FORM)
A. Public announcement :

1. The public announcement must be made at least twice a year, at the
beginning of the school year and at mid-term, through the information media
and by letters home to parents.

2. The public announcement must contain, as a minimum:

a. Information on how to apply.
b. The family size-income scale to be used.
¢. Information on where tlie entire policy can be reviewed.

3. In addition, school food authorities and service institutions must notify
iocal welfare departments, private charitable agencies, and comiuunity action
agencies providing service within the area or school district, of the policies
and criteria relating to free and reduced price meals.

B. The application form:

1. Must provide for simple statements of family income, family size, and
hardship factors.

2. Is to be used either by the individual applicant or to be filled out by the
school as a record of application and action taken.

VI. EVALUATING PERFORMANCEB OF SCHOOL FOOD AUTHORITIES AND SERVICE
INSTITUTIONS UNDER REQUIREMENTS OF THE NOTICE

A. State Agencies and Regiomal Offices shall review and evaluate the imple-
mentation of the accepted policy statement during the course of administrative
reviews.

B. Prior to renewal of a school authority’s or service institution’s agreement
at beginning of each fiscal year, the State Agencies or Regional Offices shall
obtain assurance that the policy statement on file is still applicable to the current
times and economic conditions and that the public announcement for the current
perivd has been released. The policy statement should be amended or revised as
needed.

VII. EFFECTIVE DATE

A. They must supply schools and service institutions under their jurisdiction
witlia copy of the approved scale(s) by June 30, 1970.

B. Schrols and service institutions must have an acceptable policy statement
on file in the State Agency or Regional Office, where applicable, at least two
weeks prior to the service of meals for which reimbursement will be claimed
under thie National School Lunch, School Breakfast, or Special Food Service
Programs.

, Administrator.

StATEMENT OF ORVILLE FREEMAN

CoNGRESSIONAL TESTIMONY OF - /ILLE L. FREEMAN

Generally speaking, there has been a refusal by the States and localities to
coniply with the law which says very clearly that the poor kid should get a free
lunch. The law aiso says that who are poor kids will be determined by the local
authorities. So, they make their determination and they say that this is a relative
term. If we take limited funds and give a lunch free to the poorest kid, we will
have to take it away from the other Kids and therefore we are just going to spread
it and make it available to everyone equally. Very frankly, we Liave not been able
to do anything about it. We have been cajolinz and working and urging, trying
to get them to live up to the law.

Hearing before Committee on Education and Labor, House of Representatives,
o0th Cong.,, 2nd Session on F.R. 17144, H.R. 17145, H.R. 17146, H.R. 17872,
H.R. 17373 and Various Bills v Establish a Commission on Hunger, Testimony
of Orville L. Freeman, May 22, 1968, p. 173.
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Portcy StareMeNT oF CaLiForNIA WELFARE DEPARTMENT ON
I'res LuNcHEs

CIRCULAR LETTER No. 1422 (AFDC), CALIFORNIA DEPARTMENT OF SocCIAL WELFARE,
NOVEMEER, i, 1963

To: County welfare departments.
Subjeet r Use of National School Luneh Program for Aid to Families With De-
pendent Childven (AFDC) Families.

The Stat: Department of Edueation has brought to our attention the avail-
ability of the National Sehool Lunch Program as a resource for children in fami-
lies receiving public assistance. The National School Lunch Progr~ - is a federal
grant and aia program established for the dual purpose of L., .ag to provide
nutritious lunches for children at sCiool and providing increased outlets for agri-
eultural food products. The regulation governing this program provides that
lanch shall be provided free or at a reduced charge to those childven unable to
pay full cost. Determination of need is a respousibility of the governing Board
of the loeal school district.

We are enrrently working with Mr. IHemphill, Supervisor of the School Lunch
Program in the State Department of Education, In developing some guide lines
which will be helpful to tocal distriets in their determination of nced.

In the meantime, I am calling to your attention the possibility of free sehool
lunehes to children in families receiving AFDC. Regulation C-211 and Regulation
C-212.35 B relate to this program as a possible resouree. The amount allowed
for food in the Cost Schedule does not provide for purchase of lunches but is
bared on a minimum food budget for meals prepared at home. Therefore, children
could be considered cligible for free school lunches without any deduction made
from the grant under the regulations cited above,

As stated above, the determination of which children are needy and therefore
cligible for free hmches through the National Sehool Luneh Program, is made
by the governing Board of loeal school districts. I-would suggest, therefore, that
You diseuss this with your local school officials to determine if children reeeiving
AFDC or General Relief could receive sehool lunches free.

If you find any difficulty n working this out in your loeal sehoot distriet, will
You get this information to your area office so we may diseuss this with the
Dapartment of Education.

Xeep SciepuLe oF CavirorNIA WELFARE DEE - TMENT

AIb To FAMILIES WITH DEPENDENT CHILDREN : CoST SCHEDULE kOR FAMILY
Buneer UNIits .

(State of California Department of Social Welfare—Issued April 1968; priced
October 1967)

THE CODED COST SCHEDULE

’

“Family Composition” as used in the Coded Cost Schedule tables consists of
the groupings and arrangements illustrated below. The nmnber of family memn-
bers in each box determines (he four digit code.

FéMALE 13 years and over and
Incapacitated Adult Male

© | MALE 13 years and over

o | Children 7 through 12 years

Infant through 6 years

530
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“Amounts” shown in the Coded Cost Schedule tables represent the combined
total of allowances for the following items: Food, Clothing, ’ersonal Needs, Rec-
reittion, Transportation, Houxehold Operations, Education aad Incidentals, Gtili-
ties, Housing, Intermittent Needs.

PARTICIPATION BASE

A. Children living with one parent or B. Children living with two eligible

otuer relative: parents:
Number of children ; Amount | Number of children : Amount
) S $148 1 e 8166
b I 172 2 — — 13
B e e 221 B J 239
U 263 [ SIS 282
D e 300 S U 318
6 e 330 6 e 349
[ 355 T e m 373
S e 373 - Z 392
) e 386 ) e m—————— 404
10 o e 392 10 oo 411
) 3 I 399 11 e 417
12 e 105 | 424
13 - - - 412 18 e 130
14 oo 418 14 e 137
) U5 Z 424 ) J 443

Plus $6 for each additional child
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EXCEPTIONS
THE AFDC CODED COST SCHEDULE which follows is designed to include coded allowances
for families which are composed of up to 10 persons and which do not include more oy
o4 than 5 persons in any one of the four age groups. If either of these conditions
is not met the following procedure is to be followed: INDIVIDUAL ALLOWANCES

A. For familics with more than ten persons in the
Family Budget Unit (F,8,U,) OR with more than
five persons in eny age group,

. 1. Step 1: Find the appropriate code in the
schedule for a ten person family budget wnit
OR for five persons in a given ege group.

MALE 13 years and
ver and Incapaci-

EFe
AV
v
-~
[~}
=
-
o
\
-~
w
-
A
O
\
(=]
=
N
o]
¢
i
AN
-

HILD 7 through

ated Adult Male
12 years

MALE 13 years

Step 2: Add to it the following amount(s)
based on the age(s) of the additional person(s)

pnd over
NFANT and CHILD
| through 6 years

o
it

B. FAMILY BUDGET UNIT AMOUNTS TO BE ADDED TO TME ABOVE 31 NG
. For family with pregnant mother add $20.00 to total budget. é?
s
© 2. For families with more than 10 3. For families with more than S ’
in the Family Budget Unit. in any age group.
One additional person $§ 3.30 " Sixth person in F,B8,U, $10.35
Two additional persons 8.60 Seventh " " 3.40
Three ¢ " 11.90 Eighth * " 8.15
Four " . " 16.20 Ninth " " 3.10 - )
Five " " 19.50 | Tenth " " 8.ko
. Six " " 23.80 Eleventh " " 3.30
~  Twelfth " " 5.30
Thirteenth & over " 3.30
EXAMPLES each

[d
MORE THAN 10 IN F,8,U
If the total family is 12 persons . . . . . . [475 17 5 [ 1 [ 1 ;]

For the *'group allowance!! refer to the

coded cost schedule . . o « v 4 v v .0 o. .. S H o 0 = 4583.00
Refer to "A" above for Individual allowances. | - 39.10
for additional persons . . ., . . ... ... 1= 28.55

Refer to '8 above for F,B.U. allowances for
additional Persons . . . . . v 4 4w e 400w (2 persons) - 8.60
TOTAL ALLOWANCE . . . . . . . . . .. $659.25
MORE THAN S IN ANY AGE GROUP
tf the family composition Is ., . . .. ... L, 74r7| I 1 l 1 I

. For the ''group allowance'" refer to the

coded cost schedule . . , . . . .. .. . .. H 1 1 I = $440.00

Refer to "A'" above for individual allowances )
for additional persons . . ... .. .. .. 2 (®%43.70) - 87.40

Refer to '"B" above for F,B.U. allowances for ( 9th pers $3.10 )

total persons in the F.BU, . . . .0 . ., . (10th pers. B.40 ) = _11.50

TOTAL ALLOWANCE , . . . . ... . .. $538.9
Food Priclng Group 2
o= Stanlslays cOpntY
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CODED COST SCHEOULE
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CCOED COST SCHEDULE
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S CHILOREN LIVING N FAMILY GROUPS
. ITEMIZED COST SCHEOULE - MONTHLY ALLOWANCE
' -A1D-TO FAMIL!ES WITH OEPENDENT CHILOAEN
B ) B ) . INDIVIOUAL ALLOVWANCES - PER-MONTH .
AGEGrOUPs T - T -
- : ) PEASONAL RECREA= | TRANSPOR- - . -
FOOO* | CLOTHING! “wegos |- riow | vATiow o
) ‘ FEALE 13 years |+ o b
. - and over and .
incapacitated: . - R ) - - N T
Adule Male $21.70 |- $10.85 $2.40 .75 . $1.00- |°  -$a3.70 o i B ;
] MALE 13 years ! .
. H . - - and over- ] L t -
T . .} .32.55 -] 1285 - 235~ ] _ 100} - -1.00--} .75 ‘ o
- CHILD .7 through | . : 7 . )
- 12 years- 7 2.50- | 9.0 1.60 |. .s0. 1.00 . _ P20 !
INFANT-and CHILD" : . .
I through 6-years 1v90- | 6715 |- 90 |- - 1 1.00 2855 )
i © 7 rowTHLY ALLOMAXCES FOR FAMILY BUOSET UNIT ;
£: 8, U, SIZE v a3 le Fs e 7 |8 | 9| 10
. HOUSEHOLD - 1 : R I N .
OPERATIONS- o g 6o |3 805 |3 8.95 [mai.30 $12.55 $18.70 B15.90 H‘ 17.95[3 19.10]8 21.50 °
-, EDUCATION and” : ) 1- ) ' ,
: INCIOENTALS  [-2.75 | 2.00] 225} 2.50| 2.75{ 3.00 825 | 3.50] 3.95] w00 : .
- = B . ¥ -———I - R 3 z
- e = ~— ———— - B - feo ¥ 5 . i
—~— i . . i ) = . i - -
UTILITIES® | ) o0 | 12.90 | 4305 | 13 | 13:60 [23.85 {13.95-] an.0] aw.i0] av.t0 F
HOUSTHG 37.00 | 39.00 | %0.00 |- 47.00 [-8.00 | 55.00. | 56.00 |. 6€1.06] 62.00} ¢7.00 i
) INTERMITTENT ) - .
NEEDS 195 ] 2.0 3.25 | wo00of w7sl-s5.50 | 6258 7.00] 7.75]° 8.5 )
TOTALS 15875 -{sen.u5 |s67.60 [978.20 | 40065 oz.05 Pas.3s sr03.55{s106.70[8115.10
* When computing a_family's needs from this schedule an_édjustment of 10 percent of
food allowances is to be 3dded for families of one snd two persons.
** Lighting, appliances, refrigeration; cooking, water heating; space heating;
water; garbage remoyal; sewer charge. B N
. . . N ‘ - . Food Pricing Group 2 . 3
. ) ., Stenislaus County___ -

3
R 42-718 O+~ pt.2+13 3
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el ‘ = . S — - - . B . EEEEE— g . 3




ERIC

B FuiToxt Provided by ERIC

478

CHILOREN. L'VING IN FAMILY GROUPS
ITENIZED COST SCHEDULE - VEEKLY AND SEMIMONTHLY-ALLOMANCES

. AID TO FAMILIES WITH DEPENDENT CHILOREN.

INOIVIOUAL ALLOWANCES

ALLOVANCES PER MEEK ALLOVANCES SEMINONTHLY
-AGE” GROUP - TTRER - THER =
Ace 6 75 _| -Fooo* | rasqey | Tora fi° rFooo | rgmioggp | YoraL.
FEPALE 13 years- -
and over -and - .
“tncapac, tated : B i -
Adult’Male | s6%0 1 $3.70 $1010 - $13.85 |- $8.00 $21.85
MALE13 years: I . .
3nd _°"' 7.5 3.95 a8 -4 16300 |- 860 2890
CHILOZ7- through. | - | R B - .
127years 6.05 | 295 . $.00 _ 1305 . | .6.%0 19.55
INFANT-ahd CHILO - I - - ) -
| through 6 years %60 |0 2.00 €60 |1 9.95 %30 18,25,
.. . . WEEXLY ALLOWANCES FOR FAMILY-SUDGET-UNIT.  __ _ L
F. 8. U. SIZE | , 2 |3 e 516 |2 |@ 9 10
HOUSEHOLD OPER., - N N ! Y SR M CRA ER N
EOUC, & FNCID..and|- 1 [ B CE i . - T
INTERMITT, NEEOS_|$.2.20 I8 2.90 13 3,354 .10 I4 u.65718 5.35 |8 5.85 |4 6.55 | $ 7.05 | $.7.85
UTILITIES &oinx | 2.85] 3:00 sw0s| 30| 3as5) 3.20| 3.20] 325 325 325
- HOUSING ] 8:55( 9.00} 9.25 -10.85 | 1110 “12.90 § 12.90 |10 | .30 | 15.85
YOTALS [ $13.60 | .50 | $15.65 | $18.05 | $18.50 | $21.25 | 21.95 | 323.90 | s28.60 | s26:55
______ SEMIMONTHLY ALLOWANCES FOR FAMILY BUOGET UNIT
~FoBotesiE | v b2 3 ju Vs |6 )i s .l ol 16
HOUSEHOLD OPER; , - S - BEE -
N s -
f,?}’fm‘;,!,“&ggg‘ $5.75 18 6.30 | £ 7.20 | $ 8.90 } $10.00 | $11.60 [$12:70 | $1%.20 | $15.30 | $17.00_
UTILITIES 630§ -6.85| 6.60| 6.70| 6.8 | -6.90] 7.0 7.05] 7.05]- 7.05
HOUS ING 18.50 | 19.50 | 20.00 |-23.50 | 25.00| 27.50 | 28.00| 30.50 | 31.00| 33.50
_ _ _TOTALS |s29.35 [332.25 | $33.80 | 13910 $40.80 | $46.00 F $47.70 | $51.75 | $53.35 | #57.55
—_—————————————

e e e e ——————————

% When computing @ fimi'ly's necds from

this schedule an 7adqumni of 10 percent of

food allowances is to be added for families of one and two persons.
%% Clothing, personal needs, recreation, trassportation. T
#hk Lighting, appliances,-refrigeration; cooking, water heating; space heating;
water; garbage removal; sewer charge. . o

-lo-

Food Pricing Group 2
Stanislaus County
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- o CHILDREN LIVING WITH NON-HEEDY RELATIVES ~ ' T -

AlD TO FAHILIES WIT:t DEPENDENT CHILDREN -~ MANUAL SECTION 44<219 ‘

’ | ___INDIVIDUAL ALLOJANCES ‘PER MONTH - o
AGE GROUPS s T oo . . -
4 00D oTHING| PERSONAL | -RECREA- | TRANSPOR--| - 1o7a ;
T - o X ¢ NEEDS " TION T TATION  f - _or, L,_ :
. ' ) ] !
FEMALE 1) through - - - , i
. 20 ycars | s27.70 | $10.85 | s2:40 .| $1.75 | s1.00. | s43.70 ;
- - . "~ MALE I3 through i U C R } T e ¢
. . . 20 years 32.55 | 12:85 2.35- | 1.000 | 160 | -43:75 t
B . CHILD-7 through : B B r oot i ;:'
12- years 26.30 9.70 1.60 |- .s0 ~1.00- 39.10 ;
1 ~ - . . . ¥ 2
. INFANT- and CHILO - i . L
. 1 thiough 6-years |  19.90 6.75 . .90 - _1.00 28.55
R R - - T : : .
: , ADOTTIONAL ALLOWANCES -
. “Number of :
“Children - Amount -
- 1- $18.75 -
, . 2 33.05
: . 3 45.20 :
st G S —— —— T - 3 e . . o e e e = T o ) . B T ————— = -
: - 4 49.80 . . e
5 52.30 :
6 56.70
7 . 59.15
. . - 3
8 63.45 4 N
+ . * N 3 _‘
) 9 65.85 . . ,
’ . ' .10 © 7 70.50
H Food Pricing Group 2 E
-ll-

L)
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DurFY ‘RepoRT, CALIFORNIA LEGISLATGRE ON MALNUTRITION

iALIFOgNﬁIAJL—E'("}AISVIIATﬁRﬁ“AssﬁMI‘ILYr'ON"HBQLTH &-WELFARE

. Members of the Committee: GORDON. DUFFY, Chairman; KEN Mac-
DONALD, Vice Chairman; Yvonne W. Brathwaite; ‘William Campbell; Eugene
Chappie ;-Earle Crandall; Mike Cullen; James-Hayes; Tom Hom; John Miller;

P

RUSUSPNY

b - Kent ‘Stacey ; L. E. Townsend ; -Henry- Waxman; James A. Lane;-Coordinator;

e T Robert R.-Rosenberg, Consultant..
_ The Assembly -of the State of California::Hon. Robert T. Monagan, Speaker;
Hon. Charlés-J. Conrad, Speakef pro Tempore; Hon. Craig-W. Biddle, Majority :
Floor Leader ;-Hon: Jesse M. -Unruh, Minority Floor Leader; James D: Driscoll,
Chief Clerk. i ) i

MaLNUTRITION : ONE-KEY To THE PoVERTY-CYCLE
INTRODUCTION

[Witness: . . . Lower intelligence caused by poor childhood nutrition and com- *

pounded by lower intélligence caused by.other aspects of ~poverty;re§ults in'adults.

-who are unemployable in a- technological society: Because unemployable ‘adults
_are bound to be.poor adults, their children-will-be raised-in.hunger-and poverty.
T We fear that the number of families struggling out of this -vicious-circlé—or
whirlpool—=of poverty is falling: Our nation,-conceived as a- havén.of equality of
opportunity, is in grave danger-of creating a permanent caste of the poor.J*
The keynote of this report is urgency. . . o .
; The time has come -for_the people:of California and their-elected representa-
‘ tives to-face with-all'seriousness-the fact that our présent-social welfare policies
-perpetuate and aggravate poverty. . .

This happens because: present policy-fails-to-protéct low-income children from
conditions which breed future:economic .dependency: This-report-focuses on-a-
Thajor obstacle to normal; healthy-child -development-~the-damaging effects-of-
malntitrition-on-the physical and mental growth and development of the.children
of low-income families. L : e . )

There i§ substantial-evidence linking malnutrition.in- children with-impaired
physical.and mental- development.-There is mounting evidencé that hundreds of
‘thousands of California children live in families whose incomes-are 6 low that
maintaining an adequate diet is a-daily Struggle, at best:precarious and all too
often impossible.’ ' i x T

There is-little new-in these findings. The average citizen knows that well-fed

——.—hohies qnd_children will' grow: and dévelop-better than those who are mal
nourished. Heé IS0k that Aarelates Nipmhors erishéd persons
in our society who cannot afford ddequate diets, - L
; What the average citizen may fiot know is that the great majority of California
children who are in-danger of becoming vietims of malnutrition-are:dependent
mainly- upon- public welfare-funds for subsistence. There aré. moré than 750,000
children in Californin receiving Aid to Faniilies with -Dependent Children
(AFDC). The incomes of more than half of these children are arbitrarilylimited
by one state law-to an amount less than that defined by another state law as being
minimally adequate. - . )

The contribution of hew evidence on the rélationship between:poverty, mal-
nutrition, and impaired child developmént has- brought the inconsistency in
Califorhin’s public welfare policy towird children into sharp focus. It has led this
committee to the conclision that changés in that policy are absolutely and im-
mediately imperative. T T

The irony of persistent poverty in a nation as afflient as the United States was
a constant theme of the 1960’s. Equally.ironic has been'the continuéd shortage of
skilled manpower néeded by ouf technological Society at a time when millions of
persons are unemployed. _ , X i
: )Obviously, it ‘wé- could endow -the unemployed: with-the skills needed to fill
N available jobs,.many of our economic and social problems would be gréatly re-
: duced. It has become fashionable, therefor€, to fault nur educational institutions

for failing to.train children in the skills and abilities required for participation
i in a modern technological society. . N L ,
! Much-of this criticism of our educational institutions may be well-founded. We
{ know that educational attainments of many low-inhcome people are below the

* All comments enclosed In brackets in this report-are from testimony Dresented in
hearings before the committee.
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norm. We know that many people -would not be poor, or would be less poor, if
they had been better educated. ’

Unfortunately, it is only recently that we have begun to invest to any-signiﬁ%ant -

-extent-in-programs designed to overcome obstacles to learning encountered by the
children.of low-income families, obstacles created.by the enviromnent of poverty.

However, cven-the most -sophisticated .und cxpensive conipénsatory cducation
cannot restore @ poor chlld’s adility to compete intellectually-on equal-terms if
that child’s potential for intcllectual development has been irreversibly impaired
by malnutrition.

If-it bas become:fashionable to criticize the-education system,-it-has become
almost-u ritual-to criticize the welfare system, There is ‘little-doubt that the
welfare system, as it-has grown haphazardly over more than. thirty fears, is
almost” unmanageable- in_its taugle of arbitrary.rules-and -regulations: There is
little-donbt that the addition of *‘social services” to the welfare $ysteni-in an
attempt to reduce or alleviate-the problems associated -with life in poverty has
produced little in the way of tangible reslts. . . )

Whether, or not-the present family-welfare progra m, AFDC, should be reformed
or replated”is secondary-to the committee’s immediate concern. Whether_or -not
better fricentives to-self:support must-be developed, or-better niethods.of-over-
coming the-failurés and inadequicies of AFDC parents can be found; are critieal
Auestions which-demind- and-aré. receiving major attention: But while answers
are being developed, hundreds of thousands of AFDC children contifnué to-live in
daily jeopardy of malnutrition. ]

The-pressing -issue to wliich- this report is addressed.is how to assure that.
cvery child-in this-state will be adequately -fed; so that .to this extent at least
poverty will be prevented from-laying claim to another generation. o

Such a guarantee is demanded not only -because -we are a humanitarian so-
ciety, but because we are dedicated_ to-preserving:the welfare of all our-people.
The lesson of thie past decade is that the continuing existence of a large class of
economically. dependent people is a_source of ‘frustration,-anxiety-and-conflict to
the entire society, its cost -immensely greater than even the enormous costs we
can measure in dollars. T ]

The,-time to begin-breaking the cyele is now! The_ first step,.as recommended
by this report, is-to act iminediatel¥ to réduce the vilnerability of. low-income
children to mahiutrition.

SUAMMARY OI:"; RECOMMENDATIONS

The commiittee recommends :

o 1. All families e]i £ California’s prograin of Aid to Families with De-—
U3 T (1) iildren (AFDC) should receive adequate_assistance $o that their total

income equals the minimum amount required™to maintain sound nutrition- and
safe healthful living conditions for their children.} This should be accomplished
by: . . i

A, Raising the AFDC maximum participating base (MPB) so that the
total- purchasing power of a family, including food stamps, will equal its
niinimum needs.

B. Establishing an automatic adjustment in the maximum AFDC grant
so it reflects changes in-the cost of living, as IS now done in the welfare
programs for the aged, blind and disabled.

. C. Assuring that all counties in California have a food stamp program
so all'low-income persons will have access to the increased food purchasing
power made possible througli this program; and establishing a check-off
system so_that welfare recipients will automatically receive food stamps with
their wvelfare checks, thus reducing. county administrative costs.

II. All economically needy school children- in California should be provided

free or reduced price school meals. This should be accomplished by :

1The Committee’s overriding concern in-this recommendation 18 that rio family. should
suffer from malnutrition because of lack of funds to purchase food. Malnutrition can-also
result from lack of knowledge of what constitutes a_proper dlet, and lack of concern about
providing an adequate diet. These problems can lend to Malnutrition in any tamily, regard-
less of income, and cannot be solved by-money, Our educational institutions can and should
do much more instruction on nutrition. Weitare departments can and should more effec-
tively dischurge their duty to provide instruction and counseling to welfare families whose
nutrition problems are not simply lack of money, if the money problem can be climinated.
other needed services should be greatly sharpened.
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A. Passing an urgency statute npproprinting adequate state funds to
meet this objective until Cohgress acts.

B. Urgently recommending to-the Congress-of the United States that it
immediately-honor- its ‘commitment_under the Ndtional School Lunch Act of

1046, by npproprinting sufficient funds to assute that-every-child wishing to
ent at-school can receive a nutritious meal at a price his family can afford.

B MALNUTRITION AND-CHILD DEVELOPMENT

[Question : Does malnutrition cause retardation?
-[(Witness: Yes. . .. It is well-established_that the-levels of chronic hunger

-which we’ luﬁlct on w elfnre recipients cause slower development and small growth
‘throughout the body and are manifested even.in siteh gross-measures.as weight

and height. There-is no reason_to expect the- brain- to "be-any -exception to this
rule.

-[In fact, there is-reason to e\pect that hunger durlng pregnancy, intnncv and
early-childhood has an_cven iore sctere effect-upon. the-brain than-on-other
organs: The._reason for-this i¢ that-the:brain reachesits full de\elopment much
earlier-than most of the-body. By .the timé a child-is three.yedrs old, his brain
aveighs 4 of its-final adult weight, while:the rest »f-the body- still lms 445 of -its
growing-to-accomplish. When the-child-is four, the brain is 90% developed.]

There is mounting evidence linking malnutrition in cmldren with below normal.

physical and-mental development:- -

Lack of siifficient protein”in the- diet of a pregnant woman has been iden-
tified as a cause of mental retardation in the child.

A hunan- infant’s brain grows-by division of cells in- utero and for six
months after-birth. Aftér six months, even-good nutrition can do nothing to
increase the number-of brain cells;-a malnourished infant's capacity for
learning may thereforz alrendy be limlted before he is a year old.

[Witness: .. .-(I-want to present the committee w ith):some findings from the
rural.area- of eastern Kentucky “where -malnutrition is-endeniic,.as it is.among
much of our welfare populatlou in California ._. . These findings are on height of
children; They-found in-that study- that- ﬂbout 30% of-the children-were below
the-third percentile-of-the norinal height- distribution. That-means that 309 of
the children were as short as you -would-expect only 3% of the children to be.
This is one of the effects of malnutrition.

[Now let's extrapolate that to:see how we’d expect that to affect intelligence.
The brain -is affected . proportlonntely as the whole-body -is-in height.. In-the
normnl .poptlation, you'd-expect about 3% of the populetion to have IQ’s below
70 . : :-that-is-the-lega finition of mental-retardation-=the-borderline is at

e e s
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the third percentile-of the normal- distribu
of malnutrition is the same as_it is on-height, then \\e would expect: qbout 30%
of people so malnourished to fall below 70 in IQ...

(In other words_you would expect-the incidence of mental retardation in a
population-as malnourished as-our welfare population to be ten times what you
would expect in a well-fed population=—at-least that much..I think you will. find
that the statistics oh the distribution.of mental retardation according to socio-
economic class are quite consistent with that estimate of ten times as much as
we would have otherwise.}

A child’s brain grows-to four-fifths of its adult weight in the first three
years of life. A child subjected-to malnutrition-in utero and/or during his
first three- -years=is three to ten-times more vulnerable to inental retarda-
tion or stunted physical and mental-development.than is'a well-fed child.

Screening for the State’s largest pre-school-education program for low-
income children -found eight percent of the three to five year olds-to be
suffering from “gross nutritional neglect”. Cases of- advanced stages of
rickets were found. Over 50 percent of the children needed extensive dental
repaif work. All of these findings are believed to.be directly attributable
to deficient diet prior to age three.

[Witness: (Referring to preliminary nation-w ide ﬁndmgs of the National Nu-
trition Survey with respect to low income children.) . : Approximately “four
percent.of infants and children less-than six years. ot nge showed some signs
of protein-calorie malnutrition. Five percent showed goiter or thyroid enlarge-
ment. There were-eight cases of Bitot spots in -the eyes, a sign of vitamih A
defielency'. Four percent of the persons surveyed showed gum-lesions characteris-
tic of vitamin C deficiency. Of the children studied between the ages of one and
three, three times the expected number fell below the 16th percentile on the

-
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Iowa growih chart. The dental findings were the most prominent, although of
course . . .
[Question: Excuse me. Would you repeat that last statement? That’s quite a
draiiutic statement you just-made, that threc times the expected number . . .
‘[Witness: - -~ .. Fell.below the 16th percentile on-the Iowa growth chart.
[Onestion: The 16th- percéntile . . . is-a very low percentile. . . You could
almost say, then . . .-that three times as many children in this- (low-income)
populdtion did not show expected growth.™ )
[Witness: Yes, that’s exactly what it means ... .]

HOW "MUCH ~MALNUTRITION ?

. Malnutrition exists-when a person does not ingest adequate nutrients. The
number of-malnourished California-clijldren and the levels-of malnutrition are
not known precisely at the present time."The State Department of Public Health
is‘in the process of conducting the:California portion of the National-Nutrition
Survey-which will-provide more extensive data on the scope and nature of mal:
nutrition in California. . - L

However, it is not necessary to wait-for such an exact count to determine the
extent to which many children in California are exposed to the dangers of mal-
nutrition. Data is aviilable on theé.income levels of the population-and also the
normal.cost of purchasing minimum food.needs has been established. ’

The-tollowing"tablé shows the minimum needs-for-typieal-sized families in &
typical California- county; -using standards of the- State Department of -Soclal
Welfare established in_accordance- with- Section 11452 of the Welfare.and -In-
stitutions Code; it also shows:the maximum.participating base (MPB) as set
by-Section-11450 of the Welfare and Institutions Code and the deficit between the
rieeds standard and the MPB. i ’

MINIMUM NEEDS- FOR TYPIC‘A!.SAS!ZED FAMILIES INA TYPICAL CALIFORNIA COUNTY

Food needs
R R . - 35 percantage
Number of persons Food needs  Total nesds MPB - Deficit of MPB
-patent families: .
$73.30 -$205.85 $172 $33.85 43
105.45 206.00 20 46,00 3
137.60 320,95 263 57,95 52
163.65 37100 300 n.0 5%
i T Meremner S 8 e o R . 35 45
{01,75 211,70 191 80,70
-132.80 325.65 239 86,65 56
158.85 375.70 n 93.70 56

The table-indicates that food-needs require approximately 50 percent of the
MPB. This is contrasted with the fact that the average nonwelfare family spends
only about 23 percent of its income on food. ,

In 1957, the State’s statutory -maximum AFDC grant (MPB) equalled or ex-
ceeded objectively determined minimum need in all but 5% of the AFDC cases.
Since then, living costs have risen by-about 31%. This higher cost of living has
been largely reflected in revisions of the neéd standards of the State Department
of ‘Social Welfare, which are repriced annually, but the MPB has been increased
by only.2% (due to increased federal-subventions in 1966). As a result, between.-.
33% and 65% of the current AFDC tases.must live on incomes below the mini-
mum need standard.

(Question: . . . Is it possible for-a mother without (outside) income . . .
drawing the maximum allocation-that (welfare). can within .the law provide
her . . . to provide an adequata diet for her family? ’ :

[Answer: Only if she is incredibly lucky-in finding very_low-rent housing . . .
The normal grant distribution {s inadequate for that purpose. i

[Question: In other words, if your social-worker . - . should find a- well-fed
family living i1 (safe, healthful housing) on the maximum (AFDNC) grant, that
family is probably either in violation of the law or getting help from someone
else secretly. Is this generally-true? =~ ’

[Answer : That would be a very valid presumption, yes sir.}- ’

With insufficient fricome to meet even minimum needs, reductions in expendi-
tures must be made somewhere.. Nutritious-food_is one of the first casualties.
Studies show that in the large majority of cases, the first foods eliminated from

b P s s e

e ——




485

the dicts of AFDC families because of budgétary restrictions are meat, fruits,
vegetables and dairy products, foods most essential to maintaining-adequate
utritional levels. )

[Answer: . .. When (AFDC families initerviewed for the Sacramento County.
tiutrition study)-were forced to cut down items from their diet it was most often
foods necessary for good nutrition. Families were most often forced to give up
meat, fruit, vegetables and dairy products, in that order. These are also the
main items families said they would buy-if they-had more money. In the-hest
of times, the welfare-dict is composed_mainly of starches and filler foods—
luxuries like fruit are prectuded.) )

The United States Department of Agriculture-publishes a “Low-Cost Food
Plan* which specifies the minimum amount of food purchasing power considered
cssentinl for maintaining an adequate diet. The-USDA low-cost food plan for
California requires about $1 a day per person in a family of four,

A Sacramento County survey showed that 90% to 100%,- of-AFDC families,
depending on-family size, are unable to-maintain food purchasing power-at-the
level of the USDA low-cost food plan;-two-thirds-of the families canafford no
‘more than-75% of-the low-cost food plan and one-fifth of the families less than
50%-of the USDA's_recommended minimum- 2xpenditure. (These figures reflect
the inclusion of the valuc of bonus food stamps in the famtly’s purchasing power
where the family. is participating in the food stamp program.)- ’ ’ 7

[Answer:-This spring . . .-the - (Sacramento- County)- -Welfare -Department
took the assignment of trying to determine (b2 extent and scope of - (the acknowl-
edged _proglem- of hunger-in-Sacramento County). ‘Wé _conducted a_survey- of
AFDC familics by taking a random sample . . . validated following normal sta-
tistical techuiques-and:.-.-. cross-validated with known-information- to-check
the accuracy , . . - o _ '

{. . . Forty-four percent of the families contacted had been without money and
without food one or more times during the past year. Projecting from the sample,
this means that . : . (in Sacramento Couaty)-4900 families with-13,000 children
had run out of. food and money one or more times during the year.. , , These
families' reserves of food-and money are chronically so low that any additionat
or-unexpected expenise means the-family must go-without food-, . .-Often the
families were without food for several-days . . . 34% of-the families had been
without food more than once in the past year. .

{. . . Practically-all the (AFDC) families are not able to spend enough money
on f00d. The moncy families reported spending on food was compared with the
United States Department-of-Agriculture “Low-Cost Food Plan”. If the family

wag-ueing-foed-stanips the bonus-value-of ¢he stamps was :ncluded. Between

90;% and 100¢5 of the families, depending on family size, were spending’j&‘."mwi e

.the USDA low-cost food plan.)- :

The Sacramento County survey.also revealed that 4495 of the AFDC children
in the State's capitol involuntarily go without food one or more days & year (349,
g0 without food for more than one day). The study further shows thata family's
chanees of being without food or money-to buy food are 70% greater if the income
is 1imited to the MPB, but that nevertheless 36% of families whose incomes meet
the need standard went foodless one or more days last year.

[Question: Were you ahle from the data you acquired in your study to get
any-indication of what hapiens to the half of the families limited by the maxi-
mum AFDC grant as compared with the half who have some outside income and
are therefore a little better-off (because they are allowed ¢o keep outside income
up to the state-determined level of actual minimum need) ?

{Answer: Yes, we did extract this trom our sample..Overall, the percentage of
tamilics that were without food and money at-least one time during.the year
was 44%. In the familizs living on the (maximum AFDC grant payable under
state law regardless of a family’s calculated minimum need), the dgure was 569%,
and-among the families with outside income the figure was 35%. In other words,
it-was 709% more likely_to be a circumstance of families (living under the maxi-
mum grantlaw).] 3 ) ]

More than 750,000 children are presently members of families receiving AFDC.
+ In addition, approximately 500,000 children are estimated to live in “working
poor” families—families with a fnll4time wage earner whose income is no higher
than the welfare level: )

These children make up Letween 15 and 20 percent of the children of California.
Unfortunately, it is-safe to assume that many, i not most of them, do-not get
enough of the right inds of food to eat to assure £00d health and normal growth
and development, especially in the vital early formative years.

-
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UNDERDEVELOPED CHIIDREN V8, TECHNOLOGY

The inmmediacy of the problem is greatly accentuated by the increasingly tech-
ufcal nature of onr society, The Nationzl Commission on Technology, Automation
and Economice Progress lias noted that—

“Unemployment -has heen concentrated amongg-those with little cducation-or
skill, while cmployment has been rising most-rapidiy in_these oceupations gen-
crally consitlered to be the most skitled and_to_require the most edueation, This
conjunction rafses the-question whether technologicnl progress may induce n
demand for very skilied and highly edyeated people fn-numbers onr soclety can-
not yot provide; while at the same-thme leaving steanded many of the unskilled
and poorly educated with no future opportunities for employigent.” ?

The Commission further stated that—

%, o Needs_for laborers (except-farm and mine)-in 1975 wili_be roughly_the
same as in 1964, althongh they-wiil decrease from 5.2 to 4.2 percent of total man-

ower requirements, Over three million additional service-workers will_be re-

quired,-and their share of total Jobs-will_rise from 13.2 to-14.1 percent. Nearly
two miltion more operatives will be-needed ; their-share will, however, decline
from 18+ to 16.7 pereent, An overall decline of more than $00,000 in the employ-
ment of inrmworkers I8 expected,-and the share of farm jobs in the total is eX-

;pected todectine from 6.3 to 3.8 percent,

The greatest inerease in employment requirements will be for professtonal and
technical workers;-more than 4.5 million aulditional _personnel will be-requivéd.
The white-collur groud as a_whole is expected to expand by neardy-two-fifths amd
to constitute 48 percent of all manpower requirements in 1975, The blue-collnr
accupations itre expected to expand at less than half this rate, und will make up
about 34 -pereent-of -all requirements, A rapid- expanston “in requircments for
service Workers Is anticipated—n 33 percent increnze in employment.” 2

The demand for skilled and-highly skilled Dersons will fncrease dramatically
durhyg -the -next deeade-and-into-the forseenble-futuie. That demand will have
to bie met by the chikiren of tday. New and improved sethods of education and
teaining wiil-be one of the keystones of meeting the demand, hat the educational
systeras developed will require intetligent, alert childeen and youug people who-
are eapable of learning the skills required by onr.modern technological soclety.

Despite our knowledge of the relationship between- adequute nutrition and
physical and mental development and the prospect of greatly increased needs for
skilled manpower, we find that public poliey-in welfare and food assistance pro-
grams for needy children is doing little te halt the development of a_new generas
tion of unemployalless = == mewn,, o~ )

T St s
The tplications-of this development upon the Jong Tas 2T 200K 70G iecas O

our society may be enormous, As the number of agad increase, young people re.
main in school for longer periods. of thne, and the number of other dependent
persons inereases: the percentage of the population engaged in producing goods
amd services will decrease, ’

A smaller percentage of the population will bave to produce a larger percetitage
of all goods-and services required. In order to meet these demands we will in.
crensiugly turn to fmproved technology which requivex more and more-skilled

* manpower,

Theys we will be eaught in a viclous crele. Our social welfure and eduention
policies will result in Incrensing numbers of young people who will find it difficult
it hot bmpossile to develon highly technical skills at the same thne that our
demand for those skills I8 increasing rapidly. The resulting dependency “of an
Increasingly large portion of our-population will_place added-burdens upon the
productive mesmbers of our society and will lead-toward ncrensed alienation of
young peoply with few skills who are forced §nto dependency.

RECOM MENDATIONS

1. All familics cligiblc for California's program of aid to familics with dcpendent
children (AFDC) should reccive. adcquate assist8uce so that their total income
cquals the minimum amount required-to maintdin sound. nutrition- and safc
kealthful living conditions-for their children. This showld be accomplished by—

A. Raising the AFNDC maximum participating basc -(MPR) -so0 that the
total purchasing powcr of a family, including food stamps, will cqu~! its
minimum nccds.

2 Technology and the American Economy, vol, 1, 2/66, p. 21.
Ibid., p. 31. v vol: 2, 2/06,
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One out of nine Californin children, more than 750,000 youngsters, degends
o AFDCQ as his primary source of income. At least 50 percent, and in some dreas
more than 90 pereent, of these children ate fed on less than the minkmum amount
of money required to burchaxe it nutritionally adequate diet. |

The cause of this deficiensy in food purchazing power is the low level of AFDC
grantz. In the last twelve Years,-the purchasing power of the maximum AFDC
geant allowithle under California law has declined 29 percent. 1a 1057, 95 pereent
of all AFDC reciplents peceived income sulplements fron; welfare which pro-
vided sufficient fuhids to meet. theip subsistence needs, By July 1, 1069, fewer than
50 poereent of all AFDC recipients had total incomes which met subsistence needs!
T It has been-demonstrated that children under four years of age are the most
vitlneralle to the damaging consequences of malnutrition. These children, about
0 pereent of the AFDC ehild population, or nearly 250,000 children, obviously are
almost Impossible to reach with scliool or group-based feeding programs, sdnee
they stay at home. i -

Question s . .. -We've had testimony hefore this-Committee (by the-State
Depetrtment:of Social Welfare) -that onr_ald to sicedy children allx-helow -the
asie_nutritionnl-standard st down by -the United States Department of Agri-
culture. At the time we sald “*Why, If we know_that a child from gestation to age
three Is-goimg to ave hix hrain growth stunted and increase his chances of
remaining a welfare recipient, why s it that the state isn't making higher pay-
ments or at least why isn't the Department. recosimending that higher payents
he uuu:':?." The answer we have eard §s that there just isn't enough money to go
around.

{Now sy question is that if-we aceept (this answey and-also the report-that
malnutrition causes retardation) . .. does the withess have any suggestions as

_to-how to raise the nutritionn) conditions of these yonngxters from-gestation to

age three? Do we do 5t by weekly shots at a free Cinie? Just how are we going to
ave tll‘u;sv children from hecoming stunted hoth §n physfeal growth and in mental
growth?

“fAnSwer: . . . The-way that the remainder of our population. the majority
whio are nof poor, prevent themselves feom having their hrains stunted by mal-
nutrition during pregnaney and sarly life is by cating. X mizht add not hy eating
vitamin pills hut by eating smeat, fruits and vegetables . . § don't see any pric-
tical way to accomplish the xame result for those who are poor except by making
it possible for them alsotoeat. . . .]

The most immedinte and expeditious tmeans of reaching virtually all welfare
chfldren with o minimally adequate diet §s therefore to concentrate on food at
kome with funds made available in suficient amounts to permit the purchase of
proper quantities of nutritious foods.

This could he dccomplished by eliminating the MPRB entirely, and providing
in cach case i cash grant sufficient to assure total -fneome equal to the needs
standard. ‘This approach, however. does hot take into account the value of honus
food stun)s as a factor in meeting dotal mivimum need. By retaining the MPB,
hut raising it to a level which- enables a recipient family to acquire enough
bonus food stamps, ‘he combination of cash income and bonus food Stamps
can be set to meet fu!  ninimuw needs.

