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Tnz papers in tili ve.ans vers prepared for a syrposiun presented Segtorier .
1972, at the Great Basin Anthropologicai Conference at the University of Utan, Ja.-

faXs

vare (ity. These a:thor: vepreseri rany of the peop.e recently Joing poiiticza. o

- 3 - o~ -4 Yo~ - Ta . ” e 4 PR v . imee
ethro.ogical res2arcs in whz Great Zasin cuiture area. As chairpers.r. of oo svep -
-~ P - A o 4 P 3 ~ e T saba s K
sturt I conmact=3 a narer U7 antnropo:ogists vino had recentuy dorse s, et

Basin so that as rany peopie as possib.c wno were working in tnis area couara Lo in-
ciuied in the syrposiwm.  Ther rosusting papers are iargely on western Oreat bHasir
Indians; some rescarch is neing conducted ersewhere in the Basin, but tnos. irve.v. .
Were unab.c ty part c'pet-- in the symposium or were unknown to the editor ang i~
peopie contacted. Ji+ of ©ne =ight papers are by people recently or currert iy nor—
p.ieting doctora. disssriations on Great Basin Indian communities which suggostz “iae

a piea made at the .4%C: Sreazt Basin anthropoioglcal Conference may be bearing friit:

Two important and widely divergent gaps in the material pre-
sented shouid te noted here. The participants in the [1964] Con-
ference recognized the absence of any systematic attention to
probioms in physical anthropoiogy or to socioiogical studies of

: modern community organization and -~thnic interreiations in the

unique hlstarlygﬁ and sociscusturar setting of the Great Basin
“Istern stat-oz.

The pap-rs acnsii-r 2 varisty of questions and represent two difi'rert .ieccic.i..- ;
Braithwaite, Mortara, ara E. Rusco are poritical scientists while the other adthor: -
anthropoliogists. For thes~ reasons, the papsrs are presented in the aiphnabeticus wru -
of the authors' names.

The discussants ha/z commented on tne papers as they were prepared for preesrntet_ o
at the conference, while some authors have made minor revisions for this voiume. i
did not allow further exchange or revision of papers and comments. Not all papers vwire
avallatie to Professors d'hzevedo and Jorgensen in time for the preparation of comments

and 1 regret this er.or.

R trred Eggan and Warr-n d'Azevedo, Introduction to Warren d'Azevedo et. ai., The
l Current Gtatus of Anthropoicgical Research in the Great Basin: 1964. Desert Res-ar:
Institute, University of Nevada, Reno. Pp. X1X~-xX.
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I wish to trank the Western Studies Centor cf <he Desert Research Institute of the

University of Nevada for financiar aicd wnic: cnacied rarticipation of two Nevada
Indians, Leah Manning and warren Emm, in the syrposium. Their comments have been
abridged by the editor for inciusion in tiils voiume. I would like to thank the peopile
who presented papers, the discussants, and Wick Miiler, who served as chairman of the
1972 Great Basin Anthropoioglcal Conference. Eimer Rusco made a iarge contribution to

editing and preparation of this voiure and Mrs. Kemna Boyer has been our capable

typist.

March 14, 1973
Ruth M. Houghton
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7 SQUTHERN PAIUTE CCIHREHITES

C. B i 1vaite,

7

on, Ge rgia

This paper concerns the Southern Paiute residents cf two bi-cultural corimuni-

Neptnern Arlzena. Specifically, It exardnes oo lhese

.

ties in Southersn Utah ard
Faiute people are <Iping witi tne conterporary political syster and sccieny i
their relatively powerless position.

The original research was done as a Ph.D. dissertation through the conceptual
framework of political science because cuitural interplay is essentially a polit-
ical protlem -- a gquesTicn of power relationship. Political leadersnip in the con-
munities studied is particularly difficult because leaders not only cope witly their
own powerlessness in an absolute sense, but they must also cope with their cwmn
personal identity as it relates to the centralds Liors between the two cultures which
they confront. It is primarily the leaders' mastery of these cultural contradic-
tions which generates increased political power and facilitates growth toward a
rutually satisfying bi-cultural soclety.

The two cases here, Katbab, Arizona and Cedar City, Utah, together represent
the general erperience of the Southern Paiute culture and were subject to approxi-
mately the same historical process. During the 19th century, both Paiute communities
lost the power to contro. thelr culturai way of life at about the same time, in
about the same way, to the same fnglo-American culture. In one of these Paiute
groups (Kaibab) the leadership has regained a great measure of that power in that it
now controls a fair amount of its destiny again. The other group (Cedar City) has
not and, in fact, 1s in a very powerless state. Both groups continue to be sur-
rounded by the same socio-rellglous Anglo culture while at the same time telng sub-
Jected to significant variations in attitude and behavior from that dominant soclety.
By almost any standard both the Kaibab Paiutes and those who live in Cedar City are
more deprived and have less power in their relations with others than most of their
Anglo neighbors. The deprivation goes even deeper than chis, however. When the
Kaibab and the Cedar City Paiutes are compared, the relative deprivation be tween

them is the difference that stands out most sharply.

1




In Kaibab, Arizona there is an isolated reservation, organized on its own and
affiliated with toth the B.I.A. and inter-trical groups. They have a new tribal
office building and a corrunity center and other buildings are under construction.
Their homes are at least as gocd 2s the nomes of the Anglos in that area and much
newer, as a general rule. They have paved roads, water and sewer. Although there
is an Anglo commuiity nearby, the Paiutes have a good deal of political power and
are the mgjority.

In contrast, in Cedar City, Utah the two Paiute bands form a single, disorganized

, minority ghetto located entirely within the largest tcwn for hundreds of miles. The
Indian Peaks band has been terminated while the Cedar band has not.* Neither one
receives significant government aid. The Paiutes of Cedar City live in extremely

sub-standard housing without pavement, water or sewer, while being surrounded by new
subdivisions. Groug oéganizations are minimal and there are no formalized ties with
elther the B.I.A. or inter-tribal groups. Within the larger, Anglo-dominated commu-
nity they have almost no political power and are a small minority of the total popu-
lation.

These differences point out how unlike the experiences of the Kaibab Paiutes are
from those of the Cedar City Palutes. At the core the difference has been between
their power relationships. In every case the Kaibab Pajutes are more nearly equal,
more powerful and, therefore, less deprived within their local environment than the
Cedar City Paiutes. Not only in the more obvious insufficiencies such as material
wealth, occupational and educational experiences and political power, but also in the i
more subtle deprivations of the spirit and the psyche have Cedar City Paiutes been
treated unequally.

Although the Palutes of Kaibab and Cedar City belong to the same culture and
generally react outwardly in similar ways and are in fact relatives who keep close

contact with each other, they are coping differently. The Paiute villages exude a

| o———

different feeling Just as mary small towns in rural America give one a feeling of

decay and despondency, as if the world were »assing them by, while others, which

*Termination of the trust relationship with the United States government under
House Concurrent Resolution 108, passed in 1953. Ed.
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appear tc Le cperating under the same physical ~ore’ri7:': give one tne feeliins of
vitality and realth. OSucn commundty spirit is difficult to get a handle on tecause
it includes every aspect and facet of the community life; therefore, its separate
elements are hard to isolate and analyze with assurance.

Explanations for the differences between these two Palute communities are many

and lengthy, but briefly the study found that because of historical, economic, and

social differences, a significantly more healthy psychological environment is present
in Kaibab.* Leadership has developed and is now solving enough of the problems and
cultural contradictions between traditional Palute values and anglo-Mormcn values and
between ideals of equality and the realities of Native American politics. Through
reducing these contradictions to a tolerable level, they have been able to effect a
shift in the power relationship in their bi-cultural political environment in the
direction of equality.

The marked differences can be easily summarized in the following indexes derived
from questionnaires which were given to all the residents over fifteen years of age
in both Paiute communities. The General Psychological Characteristics index is made

up of several sub-indexes of personality or an individual's psychological makeup.
The indexes are political participation, sense of civic competence, attitude toward

change, view of the world, racial stereotype, politicar awareness, Paiute image, and
the discrimination index.

These indexes were adapted from Matthew & Prothro (1966), using standardized
instruments and pPOCedures.% The total of all the indexes on the General Psycholog-
ical Characteristics index cannot prove anything, but it does point out the stark

differences between the two closely related Paiute communities.

TABLE I

Comparison of General Psychological Characteristics
(Total Paiute Community)

High Score Low Score Average Score
(43 possible) (=22 possible)

Kaibab 32 -1 15

Cedar City 22 -6 7.6°

*These differences center around termination, the lack of an economic and polit-
ical base, and the size and general attitude of the Anglo-American community. Ed.

\ *See Matthew and Prothro (1966), pp. 499-528,
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Cedar City respondents.

The Kaibab Paiutes' spirit, measured by these irdsxes, indicates strongly that

)

the Kalbab Paiutez, az g group as well as individusily, are healtnier and more hope-
ful about their iives, activities, and futures ‘han are the Paiutes in Cedar City.

In contrast to the relatively hopeful spiri% of tne Kaibab village, the Cedar
City Palute village gives one the strong irpression that tnis ghetto is at least stag-
nated and is, perhaps, in serious trouble.

A look at the scores of individual leaders from cotn cormuiities indicates a

o =4 wea—— e

similar trend.

TABLE 11J '

Comparizon of General Psychcicgieal Churacteristics
(Pajute Leadership)

cedar City Leaders Kaitab Leaders
(averaze 12.6) (average 23.2

Band Headman 10 Council Chairman 25

Band Headman 15 Council Merber A 23

Other Leader j 0% Council Member B 20

Other leader 16% Council Member C 32

Other Leader g¥* Counzil Merper D 29
Cther leader 17 Church leader E 10% ‘

O oo

Jthier Leader E G¥*
Other leader F  14%

*ingio-Appointed leader

As can readily te seen. the average score or the Psychulogical “haracteristic
index for the Cedar City leaders ‘s toughly one-half the average of the Kaibab leaders.
Bi-cultural incerface is a two-way street. A great deal of care was taken in

examining the relationship of the powerful segment of the comminities to the powerless,
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are definitely not part of it. It I3 2l-ww =it tne difference between the relative
deprivations of the twc Southern Paiute Foruiation centers is staggering.
Nevertheless, it seems that the single most important manifestation of the dif-
ferences between the two Paiute case Stuldics, relating deprivation and other vari-
ables notwithstanding, lies in their vastly Jdifferent ccliective psychological
spirits. This szems to be the key bLarrier tc political development. Such a conten-
tion would be very difficult to prove bul icvertheless for whatever causes, all
observations and data do point out powerful and basic psychological differences in
Kaibab and in Cedar City. Kaibab is collectively psychologically prepared for organ-
ization and increased responsibility, participation and power. The Cedar City Paiutes

as a group just 4o not appear to have this kind of readiness at this time.

BIBLIOGRAPHY

Donald R. Matthews and James W. Prothro, Negroes and the New Southern Politics,

1966 New York: Harcourt, Brace and World.




CHAMMEIS OF PCLITICAL EXPRESSICH AMCNG
THE WESTERN SHOSHONE-GCSHUTE OF NEVADA
Rizhard O. Clemn=zr

Departrent of Anthropology
State University of New York, Binghamton

In the United States, political parties have in the past been a major channel cf
political expression. FPolitical expression concerns tne persuasive facuities of u
group of individuals which intends to convince others that its own conception of the
proper distribution of power, the means of attaining it, and how to use it is ~<se
7_tially more correct and just than either the status quo or other alternative lio-
ical expression is important because it is crucial in achieving political action,
which in turn accomplishes the attainment of power, its redistribution, and its use.

Recently, the Democratic and Republican parties have been making strenuous efforts
to draw members of minority groups into party pelitics. This effort was quite evident
at the recent Democratic convention, where party rules were carefully re-written to
incorporate minorities into state delegations. The assumptions underlying these efforts
“1v 1 Minorities will achieve more effective political expression within the party
machinery than outside of it; 2) Such political expression will result in political

action that is more favorable to these minorities; 3) The parties will achieve more

public suppert by catering to minorities. However, examination of the channels of
political expression which the Western Shoshone and Goshute tribes already have at
their disposal indicates that for American Indians, the standard party machinery and
"democratic process" of elections and voting is probably largely irrelevant, and that
American Indians will probably cortinue to achieve political action by using chamnels
of political expression that are exclusively lndian.

One of these exclusively Indian channels is the Western Shoshcne-Goshute tradi-
tionel leadership. In aboriginal times, Shoshones were organized in loosely-struc-
tured villages that had a village chief and usually a ceremonial chief and hunt chief
besides. Contact with Euro-Americans and acquisition of horses necessitated a band
form of social organization and a military force to deal with the invaders. In the

initial contact period, some of these chiefs achieved paramount importance through

band and military leadership. One of these was Te-Moke, whose band centered around Ruby
7
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Valley, Nevads.

Te-lloke seems L2 nave c-en 2cc0rast i suotue of pararcount onie I by riost of the
viestern Shoshone tamis, exscept tre nowdic "alite Miives" ard the Lands around Reese
Fiver, and T -liok: seems to have wited 4o Jeoadbe and Steptce Valley Shoshones with
the Cnoshones aicrgc wroowal Rver Looa lcoze Ped-ration. Consequently, the U.S.
Government tried te , ain ravor with Ie-lwis and 7o enicls who wepe affiliated with him

in an efiort ©o win certuin pravioeges aru ey <osicns in hevada. When the Treaty of

~

Ruby Valley was negotiated in 1353, le-Moke cLgned tre Treaty as paramount spokesman

4 for the Western sShoshone Nation, and for many years therearter, Te-Moke and his sub-
chiefs acted as the prirmary cnarnels of political e¥pression through which Shoshones
rcgotiaved with the U.S. Governmaat. It was largely through the efforts o Te-Moke's
Son and his interpreter that the Government wes persuaded to establish the small reser-
vaticns of Ely, Elko, South Fosk, Ruby Valley and Duckwater during the 1930's and '40's.

However, in 1934 Congress passed the Irdizn Reorganization Act, and a new era in

U.S.-Native American relations was openied. The Act was written and proposed to Con-
gress by John Collier's "Indian New Deal" aomiristestion as a means for systematizing
Indian governments, introducing Luropean parlismentary procedures to Indian groups, and
making "% easier to introduce Govermment frograms ard progects to Indians. According
to Julian Steward (1969), who worked with the Collier administration for a short period,
Collier intencded to recreate as much as possicle the commnal sovereignty of Indian
tribes trat had ruled the continent befcre cortact with Europeans. However, Steward N
regarded Collier's scheme as an ili-‘ated attempt to recreate a mythical past for .
Native Americans that had never existed, and to create essentially socialistic forms -
of social organization that could rever acnieve true sovereignty or success in a capi-

. talist society. His own recommendations for Western Shoshones and other tribes among
whom he had worked for many ye¢ .rs were ignored, and according to Ed Kennard and Gordon
MacGregor (1953), who also worked for the Collier adrinistration as consultants, the

recommendations of mest of the anthropologists associated with the Bureau of Indian

g

Affairs were not adopted. Most of these recommendations made the same point; recon-

»

struction of Indlan communities could best be mace by building on indigenous leader-~

 tmy

ship patterns and social organization, rather than introcucing something foreign.
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while the antnropologists were vriting studies and raking recommendations, Indian
Bureau personnel wers meeting v .. Indians of various tribes who manifested interest in
Collier's reorganization plans. Wwhen the Indian Reorganization Act was presented to
Congress, it had the support of those Indians with whom Collier had been holding meet-
ings. The Act was then presented to Indian tribes on most of the larger reservations.
The Act stipulated that at least 30 percent of the eligible voters on a reservation
must vote to make the referendum valid, and that the conditions of the Act would be
applied tc that reservation if a simple majority voted to accept it. Acceptance meant,
among other things, access to the Indian Revolving Loan Fund and organization of an
elected "tribal council" that would act as the group's spokesman to the U.S. Goverrment.
The council's actions would be subject to approval by the Secretacy of the Interior.

In eastern Nevada, only the Duck Valley and Goshute tribes opted for reorganization.
However, as part of its policy of returning limited amounts of land to Indians, the
Collier administration established several small reservations for western Shoshones
between 1927 and 1942. These were the Ruby Valley, Odgers Ranch, South Fork, Elko,

Ely, Yomba and Duckwater reservations. The South Fork, Elko, Yomba and Duckwater groups
were offered the opportunity of reorganizing, accepted the Act, and formed tribal coun-
cils. I have no informaticn on whether or not the Ruby Valley, Ely or Battle Mountain
groups were offered the opportunity of reorgarizing; however, none of them ever did,
except Ely, which adopted the Act in 1966. Neither reservations nor tribal councils
were set up for Indian communities around Austin, Beowawe, Eureka or Wells.

Since the Act required only 15 percent of the eligible voters of a reservation
plus one to approve reorganization, approval of the Act on any particular reservation
did not necessarily indicate widespread approval by the group in question. Based on
field work in 1937, Jack Harris (1940) says that a substantial number of Duck Valley
Indians were not happy with the tribal council established in 1936, and that these
"conservatives" considered the council to be nothing more than a puppet government
under control of the Indian agent at Owyhee. Indeed, among the five Western Shoshone
groups that accepted reorganiza:ion between 1936 and 1942, fewer than 300 persons

voted for the Act, and substantial numbers of Shoshones--including many to whom the

Act had never been presented--did not approve of the new "tribal councils." Among
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these was Machach Temoke, son ¢. ... . = .r and inheritor of Te-Moke's position as
principal chief. For Machach Temoke and liis sib-chief's, the advent of tribal courcils
meant the rise of new leadership which cculd cclipse the positions of the traditional
chiefs, whose influence had been quite =ffective in holding together the Western Sho-
shone nation during the 1920's and '30's. It also meant that with the tribal councils,
the white man could exercise more control and have more influence over Indians. There-
fore, during the 1940's when the South Fork, Elko, Duck Valley, Duckwater, Yomba and
Goshute tribal councils were organizing, gaining strength, and developing governmental
Structures zlong lines mandated by the Indian Bureau, Temoke and his sub-chiefs were
beginning to solidify treir traditional positions of leadership.

In the past 15 years, political activity of the tribal councils and the Western
Shoshone traditional leadership has grown and divergent philosophies have been artic-
ulated by both groups. Of the tribal councils, Duck Valley, Elko and South Fork are
the most active; the traditional leadership under Frank Temoke--grandson of old Te-
Moke--has organized its own Traditional Council consisting of members and constituents
from Ruby Valley, Duck Valley, Elko, Wells, South Fork, Beowawe, Battle Mountain, :
Carlin and Goshute--where the tribal council represents only those Irdians living at
Ibapah. The tribal councils recognize the government of the United States and the

state of Nevada as their sovereigns, and operate within laws and regulations estab-

-,

lished through the United States political and legal system. The Traditional Council,

in contrast, maintains that Western Shoshones are not U.S. citizens but are citizens

only of the VWestern Shoshone Nation of Indians, that the 1863 Treaty of Ruby Valley .
conveys sovereignty on the Western Shoshone Nation and equality between the Western -
Shoshone and the United States, and that U.S. laws and politics are binding only on
the white man in his relations with Indians, and not on Western Shoshones.

The divergent goals of the tribal councils and the Traditional Council refiect
these basic differences in philosophy. The tribal councils are generally concerned
with the issues and topics of a local, bread-and-butter nature, and formulate goals

within the framework of Government programs and agencies. Improved housing, Jobs, ‘
health, sanitation facilities, road improvement, and scock and agricultural programs "

are among tne topics which involve the councils heavily. The Traditional Council
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msserrion =1 Shosnon-s' rights as members Sf a so.2relgn natlon and as the owners

by *r aty right bas in/o.vzd the traditionals 1n confli:ts with the State of Nevada on

numerous occasicns. u-fiance ~f Stats fish and game iaws on the pubilc domain contin-

ually aggravates Stats 2fficials and usually brings $50 or $100 fines from judges who

do not honor an Indian's hunt for a wintsr meat supply above the 1aw or distinguish

picasure hunters and a hunt for subsistence. And the tradi-

mid-1960"'s,

between laws to reguiatc
tionals' meetings of the at which several hundred Indians at a time
denounced ciaims attorns=ys hired by the tribal councils with BIA approval and backing,
initiated heated disagreements between traditional spokesmen and tribal council offi-
cials over the position of Indians vis-a-vis the United States and the best strategy
for maximizing Nevada Indians' access to land. Thus it 1s the traditionals on various
reservations who provids the opposition leadership in community politices, and who
actively take the part =f "conservatives" or dissidents who either disagres with the
tribal council's poii:ies or pres=nt grizvances and complaints on local issues on

which the councii or the BRIA are expocted to act.

Occasionally rthe rribal councils and the traditional leadership line up on the
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Same side, when conflicts concerning the relationsnip of U.S. socisty to Indians and
the exercise of “estern Shoshone sovereignty are brought about by the acticns of fed-
eral, state, or local governments which strongly affect Indian comunities. This
happened in 1968, when the Nevada Legislature contemplated the passage of three bills
that would have adversely affected all Nevada Indians, on and off reservations. One
bill would have outlawed use of peyote, ancther would have abolished free hunting and
fishing licenses for Indians, and the third would have placed a state tax--in addition
to federal taxes--on pinenuts, a favorite food resource of most Soutlmestern-Great
Basin Indians. The Duck Valley Tribal Council and the Inter-Tribal Council of Nevada
as well as other Indian groups, d-:nounced the bills, and representatives of both groups
spoke against them at a public session of the legislature. Representatives of the
Traditional Council lobbied heavily against the bills, mobilizing public support
against them, and condemning them as violations of the 1863 Treaty of Ruby Valley.

All three bills were defeated.

In the past year, the traditionals have once more asserted the position that own-
ership of the public domain of eastern Nevada rests with the Western Shoshone Nation
by right of sovereign treaty with the U.S. Government in condemning the Bureau of Land
Management's destruction of over 40,000 acres of pinyon-juniper forest over the past
fifteen years. The destruction is part of the BIM's land clearing project, ostensibly
to increase browse for deer and other wild animals. However, the effeect of the clear-

ing project in some areas is to eliminate patches of forest--300 to 400 years old--

——t

that provide cover for deer, and replace these trees with exotic grasses that are not
sulted for wildlife, but rather for cattle and sheep. In other areas, the pinyon-
Juniper removal only stimulates new growth and promotes a thicker stand of trees. 1In
still other areas, where trees are left to decay where they fall, the tangle of dead

limbs and brush prevents any grass from growing, except in negligible quantities, and

the area has become unsuitable for cattle, sheep, deer, and for pine-nut gatherers as
well. The Forest Service has also cleared some acreage, and a pinyon~juniper stand

on Overland Pass above Ruby Valley stands out as a dead-gray patch where the Forest l

Service killed the trees but left them standing as ghostly testaments to bureaucratic '

procedure.
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The pllVe—wnich nos pusicd its clearing projects much more extensively than the
Fereet Service--1s a target of traditional criticism for three basic reascns: First,
it claims < xelusive right te dotermine usc and disposal of the area that traditionals
consid=r to be W:stern Shoshone Treaty territory, second, in the pinyon-juniper clear-
ing project, it is drstroving troes that are a customary source of food for Nevada
Irdiancy thind, it i attempting to serve the interests of cattle and sheep ranchers
rather than th intcis 565 of indigenous wildlife and Native peoples and is trying to
introduce for- dgn viom s Lo notur Just as Eurc-Amcricans have tried to introduce
foreign 1if- styl-s to Indians. The traditionals' criticism has found support in
sympathetic news media, among Paiut. groups of Nevada, and in the Sierra Club, the
Native American Rights Mund, and other non-Indian conservation and Indian interest
groups. So far, the trivbal councils have remained silent on the pinyon-juniper issue;
thus Chief Temel:- and th. Traditional Council have increased their political importance
and influence and strengois nod thei~ rosition as a political entity in the eyes of the
non-Indian public, whicn is somotimes loathe to legitimat. political expression that
is not phrased in termc of political parties, legislative governments, and the U.S.
style of interest-group rcpresentation. Among the traditionals' supporters on the
pinyon-juniper issue are Scnator Edward Kennedy and Representative Ron Dellums, who
were both reached through private contacts and totally outside the Demoeratic party
organization as well as outside the usual lobbying channels.

Although the tribal councils and the Traditional Council are often political
rivals, their constituencies overlap. The Traditional Council is an all-tribal body;
although the Ruby Valley, Reservation Goshute and Battle Mountain communities are its
staunchest supporters, 1t maintains constituents in almost all the Western Shoshone
comunities, w.dii>:1 r ©.. - - .~based rather than community-based. The tribal
councils, though opposed by the traditional leadership in principle because of their
origin in the Bureau of Indian Affairs rather than the Western Shoshone tribe, are
the only local bodies through which local issues and actions can be manifested.
Therefore, some traditionals participate in tribal council politics, and occasionally

gain control of a council in much the same way that an opposition party gains control

of a legislature in the Anglo-American style of two-party representative government.
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0 lo AlUfIloust Yo pnrase the sedtorn Grosicve Do ftloml situation In U.S. polit-
izal terms, tut one mignt say tnat tae toltal councils represent thne populist, bread-
and-tutter, everyday aspsct of poiiticas “apreszion, and thw Traditional Council repre-
sents the philosophic, "foreisn policy” aspeet of political 2xpression. For issues
and actions of a local nature Irvclving colr- ratlon with Govermment agenciee for the
purpose of local lurisdiction, rescrvation upkesp ard improvement, and loczl health,
welfare and employment, the tribal councils serve as cnannels of expression to the
Inter-'>dt i Council or the Burcau of Indian Affairs and thence to the executive and
legislative branches of the U.S. Government, to which the councils accord Jurisdictiona
reality by rature off thgiw’origin and structure. For issues and actions of a tribal
nature irwvolving protest of trital council actions, protest of U.S. Government policies
and assertion of Western éhoshone sover«ignty and land-based nationhood, the Traditiona’-
Council serves as a channel of expression to the Indian public, the United States pub-
lic, the tribal councils, and tre U.S. Government, and relies on its own Ingenuity and
resources to achieve its effect totally outside the structures established within the
U.S. Government and political system.

With the tribal councils and the Traditional Council providing channels of polit-
ical expression, Western Shoshones have little need for the political parties which
are now making such strenuous efforts to incorporate minorities and minority issues
into their ranks. The tribal councils have access to direct links with the Bureau of
Indian Affairs and indirect 1links through the Int2r ~=i.a. Council with the Department
of Health, Education and Welfare, the Department of Commerce, and various community-
based development programs and state agencies, with standard party politics playing
little role on the Indian end of transactions. An example of how these links with
the U.S. Government function in a political sense for Indian communities is the ini-
tiation of the EI-Shoni Corporation, a company wholly owned and controlled by the Elko
Colony Council. The company manufactures fishing lures and amplifying sound systems
and employs over two dozen Indians. Through the political channels open to tribal
councils in Nevada, the Elko Shoshone Colony received assistance to set up the companry i

from the Manpower Development Training Administration, the State of Nevada Office of '

Employment, the Economic Development Administration, and the University of Utah, with
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partizan politics c.aying no rols at ail in the entire procedure.

The Western Sncsnone Trediticnal Council likewise takes action on benalf of Sho-
shones on a tribal basis without involvement in party polities,by utilizing tech-
nigues of a dramatic and persuasive nature that have characterized minority political
activity and have frustrated advocates of party organizations as chamnels of expres-
sion and action. Exampliz=z of such action are the successful building of an Indian-
led ecology movement stemming from criticism of the BLM's pinyon-juniper clearing
project, and the enorcoment of "no hunting" regulations for non-Indians on reservation
land, when a mounted party of Indians dressed themselves in war paint and feathers and
drove five hunters off the Rupby Vallsy Reservation in the fall of 1968. The Indians
conveyed a politizal messuge 1n this manner much pdetter than they coculd have done by
going to their local elscted official--the sheriff--and asking him to put the tres-
passers off.

It is irconic that 1n its relations with Western Shoshones, the U.S. Government
has twice estanlished or acknowledged certain political leadership which it regarded
as the official representatives of the Western Shoshone and Goshute peoples. In 1863
and for many years thereafter, the Government acknowledged Te-Mcke and his sub-chiefs
as spokesmen for the tribe; then in fhe 1930's and '40's, the Collier administiration
established thz tribal councils, and the Government attempted to supplant Te-Moke's
descendants with lezders sstablished aczording to the Government's new rules thatl
would function more ciosely wnder BIA superviision. It is doubly ironie that the old
leadership has survived along with the new and is still a potent political force, and
that, in attempting to manipulate Western Shoshone leadership and political patterns,
the United States has bcxed its cwn political system into a corner from which it can
hardly hope to persuade Shoshones and other Indlans that there 1s any advantage to
participating in party politics, campaigning, or elections. Even if termination would
force the dicsc.ut_.y Of reservatlons and the reduction of reservation communities to
mere towns or cities, it 1s unlikely that Indians would be easily persuaded to aban-
don the community-based political organlzations which they now have, and it is even

more unlikely that the Traditional Council, with a broad base throughout the Western

Shoshone and Goshute tribes, would cease its efforts to perpetuate Westen Shoshone
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sover<ignty and aboriginal rights and tc provide rosnonss with a substantial channel
for voicing their own policies regarding tie use and disposal of land and resources
in the Shoshone and Goshute treaty areas.

As channels of political expressicn, the trital councils and the Traditional
Council have achieved much more political actiorn and public support on behalf of Sho-
shones than have the Democratic or Republican parties. It is therefore unlikely that
either the Republican or Democratic parties will be able to draw many Native Americans
into party politics as long as traditional leadership patterns persist and as long as
tribal councils or other community-based representation are active. As the disaffec—
tion with political parties in the United Statez grows, and with more than half a
dozen new political parties formed in the last ten years, it is possible that the
Republicans and Democrats will be looking for new chamnels of political expression
long before Native Americans do. For Native Americans are finding that their situa-
tion, knowledge, ideas and heritage are now of interest to the inheritors of conquest
in much greater proportion than their numbers would warrant, and than any old-style
effort to "win the minority vote" on the part of the two ballot-box parties could

drum up.
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FACTICNALISM IN A NCRTHERN PAIUTE TRIRE AS A CONSEQUENCE
OF THE INDiAN REORGANIZATION ACT.1

Micha=l Hittman

Department of Anthropology
Long Island University

I. Introduction

Smith and Mason Valieys, Nevada have been a home for Northern Palute Indians =inz-
at least the 1850s i(Hittman 1965). Following white settlement of the valleys, whicn
began in 1859 in Smith Valley and in 1860 in Mason Valley, Northern Paiutes abandored
their foraging ways to become ranch and farmhands. Acculturation was rapid and by ti-
first decade of the twentiath century most of traditional Paiute culture had disinte-
grated. Between 1869 and 1892 Smith and Mason Valley Palutes participated in the 1570
Ghost Dance religion, which functioned as a transformative social movement for them
/Hittman 1973), and originated the 1890 Ghost Dance religion, which functioned as a
redenptive social movement for them (Hittman 1971).* 1In 1896 opiates became popular
among them and until 1934, large numbers <f Smith and Mason Valley Paiutes were addictod -
to yen shee and later to morphine (Hittman 1971).

The Yerington Paiute Tribe was created in 1936 under provisions established by the
Indian Reorganization Act. The Yerington Indian Colony, located in Mason Valley, tecame

the early "capital" of tribal life. Campbell Ranzh, a ranching-farming reservaticor o
Smith and Mason Valley Paiutes, also located in Mason Valley, was purchased in 1936;
its purchase resulted in a displacement of the capital of tribal life to this reserva-
tiorn. In spite of the fact that bilateral kinship casts a web which encloses all Smith
and Mason Valley Paiutes in a single social system, residents of Mason Valley's Yering-
ton Indian Colony and Camppbell Ranch have eyed each other with suspicion and at times
contempt ever since the formation of this modern day tribe: the tribal council was
originally synonymous with the Colony but soon became dominated by Campbell Ranchers.
This domination of tribal politics lasted until 1966, when a trend began which eventu-
ally returned control of the council to the Colony. The history of this tribe for
nearly forty years has been marked by factional disputes. Yet members of the tribe

speak earnestly about the need for tribal unity, emphasizing this with the slogan, "We
are one tribe." The following paper describes some of the dynamics of factionalism in

*See Aberle 1966, chapter 19, for a classification of social movements. Ed.
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this modern day tr‘ibe.2

IT. The Yerington Paiute Tribe

Until 1917 Norther 1 Paiute Indians c¢f Smith and Mascn Valleys were scattered
throughout both valleys, residing upon the ranches and farms where they found enploy-
ment, or nearby tre towns of Yerington, Mason, and Wabuska in Mason Valley, and Wel-
lington and Smith in Smith Valley. The Tenth Federal Census enumerated two hundred
and eighty-two Indians 1iving in both valleys in June of 1880. Between the years 1896
and 1934, there were approximately four hundred Smith and Mason Valley Paiutes. 1In
1937, a Bureau of Indian Affairs census reported that there were three hundred and
elghty-two Smith and Mason Valley Paiutes. Arnd in 1968, a demographic survey under-
taken by VISTA workers reported that there were two hundred and ninety-three Smith and
Mason Valley Paiutes.

A. Yerington Indian Colony

In 1917 the federal government purchased 9.456 acres of land approximately
one mile southwest of the city of Yerington. Designated as the Yerington Indian Colony
the land was intended fcr occupancy by non-reservation Paiutes. On and near this land
Palutes had camped ever since time immemorial. In 1917 they were forced to relocate
their tule houses, surplus army tents, and lumber houses in two rows along either side
of the unpaved road which ran down the center of the Colony. The BIA's 1937 census
reported thirty-seven households and one hundred and thirty-eight Indians living at the _
Colony in that year. VISTA workers reported twenty-six households and one hundreqrand
twenty-three Indians 1iving at the Colony in 1968.

In 1941 and 1942 the BIA had twenty-two so-calied rehabilitation houses constructe..
at the Colony; two others were purchased from the Hawthorne Naval Base and moved to the
Colony. These two-room, twelve-by-eighteen feet in size, lumber houses replaced most
of the other types of dwellings. The tribal council gave priority for occupancy to
elderly persons. As they died, younger Paiutes with growirg families replaced them 11

the rehabilitation houses. It was not uncommon t> rind up to five persons living in

{
[

these small houses, which lacked indoor plumbing, in 1968. Most Colony Paiutes work

as farm and ranch hands, and as domestics.
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The Colony qua geographical area has been and still is the hub of Indian life in

Smith and Mason Valleys. The reasons are as follows:

(1) the largest percentage of tribal members reslde there;

(2) the Colony's proximity to Yerington (and in earlier times to the once-thriving
but now extinct town of Mason), where medlcal services, grocerles, and alcohol
are obtalned;

(3) the Colony's proximity to the Methodist Indian Mission, where many soclo-recrea-
tional activities as well as the early tribal political activities took place;

(4) the existence of a gambling house at the Colony until the early 1950s; and

(5) since 1954, the location of the Bethel Indian Misslon at the Colony, where church

services, funerals, and occasional tribal activities are held.

B. Campbell Ranch
In July, 1936 the federal government purchased 1,036.24 acres of prime alfalfa
land in Mason Valley and designated it as a farming and ranching reservation for land-
less Indian families. In November, 1941, an additional one hundred and twenty acres of
land were purchased and added to Campbell Ranch.

The federal government purchased Campbell Ranch after residents of the Yerington
Indian Colony wvoted thirty-one to three on June 15, 1935 1n favor of applying the
Wheeler-Howard Bill to Smith and Mason Valley Palute 1life; and after they voted on
December 12, 1936 in favor of accepting the Constitution and By-Laws drawn up for them
qua Yerington Palute Tribe.3 The first tribal council, elected in November, 1936, was
an all-Colony council. The original 1ist of prospective applicants for Campbell Ranch
assignments included only Colony residents. Factors such as the delay in the transfer
of Campbell Ranch to the federal government and the realization by Palutes, arising
out of thelr long acculturation experlence as ranch and farmhands, that 1t would be
miraculous if any Palutes could survive on Campbell Ranch, led several Colony Palutes
to withdraw their names from the original applicant list. When Campbell Ranch was fin-
ally occupled in 1937, of the twelve assignees, four families were from Smith Valley

(they were not even included on the original reserve 1list); and when one Mason Valley

Palute family abandoned their assignment in 1938, they were replaced by yet another
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Smith Valley Paiute family. As a result, there was a severe declirs in the Smith
Valley Paiute pcpulation; in 1968 there were only sixtv-eight Indians living there, and
some of them were not Northern Paiutes.

Carpbell Ranch was divided up among the original twelve Paiute families into
assignments ranging from twenty-four to thirty acres in size. BIA experts predicted
that it would be impossible for anyone to survive on less than forty acre assignments
in these years.u Yet, one of the original assignees still ranches; the Smith Valley
family which moved to Campbell Ranch in 1938 still ranches; and five of the original
families survived from eight to fourteen years upon the reservation. Since 1937, how-
ever, the number of occupants has decreased whiie the size of assignments has increased.
By 1951 there were nine families runching at Campbell Ranch; each family held approxi-
mately sixty acre assignments. In 1968 there were eight families residing there, but
only five of them were actively ranching, and the size of each's assignment was roughly
eighty acres.

Campbell Ranchers plant fields of alfalfa or grains, raise cattle and/or horses,
ard are forced to seek off-reservation employment. In its early years, ranching and
farming were possible provided that an assigne2 could call upon immediate relatives for
labor, capital, or equipment. Those families who survived on Campbell Ranch were pre-
cisely the ones who had close relatives on adjoining assigmments.

Because the original assignments were so small, and because part and parcel of the
New Deal for Indians was the goal of re-establishing Indian communities (cf. Kunitz
1972), the government forced Paiutes to work the reservation as a collective enterprise.
Several of the original assignees opposed this because they heard or saw how a similar
Scheme falled among neighboring Washo Indians.5 Nevertheless, Campbell Ranch functioned
largely as a collective enterprise during its first years of existence. The original
assignees were glven one hay wagon, two mowing machines, a cellar in which to store
seeds, and later (in 1941) a commercial tractor, to share. While each famlly purchased
their own herd of cattle under the revolving credit system, bulls were owned and cared
for collectively. Moreover, the BIA sold all of the Campbell Ranch alfalfa crop to an

Antelope Valley rancher, who, incidentally, was also given permission by the government

to winter part of his extensive herd of cattle within the fenced perimeters of the




reservation.
L Campbel” PRanchers a~ways preferred an individualistic to a collective =thic.
Probably this was associat=d with thelr pre-contact foraging ways which were related
to the absence of permanent structural groups larger than the extended family (Steward
1638). The individualistic ethic of these valleys' white se“tlers would also have
influenced Palutes. In any case, when families became financially able, they pur-—
chesed thelr own eguipment with which to work thelr individual assignments. The clasn
betwern the spirit of rrec ontirpris<e and fhat of collective enterprise is revealed by
the Campbell Ranch-dominated tribal council which frequently has to enact resolutions
enforcing cooperation among Campbell Ranchers in such activities as fence mending,
pasture seeding, irrigafion ditch cleaning, care of the water pump, and so forth.
Although it was never enforced, the: tribal council passed a resolution in 1948 stipu-

lating that Campbell Ranchers who failed to help during these activities would be

fined $5.00.7

III. Yerington Paiute Tribal Factionalism

One does not have to remain long among Smith and Mason Valley Palutes before dis-
covering a condition of rivairy between Campbell Ranchers and Ye ...;'on Indian Colony
members. Tribal council minuates attest to the historicity of this datum.

Yerington Indian Colony Paiutes make the follewing charges against their Campbell
Ranch kinsmen. They are usurpers from Smith Valley who took over tribal politics; they

! borrow money from the Colony's treasury and use it for ranch business, without ever

paying it back; they are so preoccupied with their own affairs that they show no irter-

vt

est in Colony affairs. In addition, Campbell Ranchers are said to act in a haughty and
superior manner; indeed, to act more like whites than like Indians.

Campbell Ranchers view Colony Paiutes with considerable disdain. They characterize
life at the Colony as a Dead End. If all else falls, they say, one can always marry a
cousin--a disvalued custom following contact--and settie down in a rcehabilitation house
and have ten children. The Colony 1s also characterized as a place to which those
Campbell Ranchers who fail at ranching can retire, or a place to which Paiutes who
can't make it in the white world can fall back. One Campbell Rancher used the metaphor
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of two frogs in two bowls of ril: ‘i crder wo ciaracterize the differences between
these two tribal social segments: Colony Paiutes, h= szid, were like the frog who
does not try to escape ad sc it dArowns in the milk, whiie Carpbell Ranchers were like
the frog who swims sc hard in order to escape that the milk turns to butter, thereby
allowing it to escape. Another Carpbell Rancrer ridiculed ny query as to whether or
not Colony Palutes would be zble to afford tie revt schedulss on the mutual self-help
houses veing proposed in 19648: taey coulin't pay the $2.00 per month utilities bill,
he sald, and so how wouid they be atle te pay rent!

In describing Colony Paiutes, Campbell Rarichers use many of the pejorative terms
local white racists use against Faiutes; i.e., terms such as "shy," "dumb," and "back-
wards." One Campbell Rancher, the offspring of an Indian-white mating, and light in
skin color, even hypotiissized that the inferiority of Colony Paiutes is correlated
with the high ineidence of full blooded Paiutes living there. If Campbell Ranchers
characterize Colony kinsmen as shy, dumb, and backwards, they contrast these behaviors
with their own. They proudly relate how well they (and their children) interact with
whites, and how well their chilidren perform in the putlic schools. Finally, Campbell
Ranchers view the Yerington Indian Coleny as an area where "winos" conzgregate. In
response to the Colory charge that Campbell Ranchers qua council members ::glest the
Colony, Campbell Ranchers respond that tie orly business the Colony ever has is "drink-
ing business."

These self and otrer images held by Campbell Ranchers and Yerington Indian Colony
Paiutes, respectively, are reinforced by the attitudes of local whites. In general ,
whites characteriie the Colony as a "festering sors" and a place where drunkards congre-

gate. Campbell Ranchers are characterized as g better class of peoplf.8

Clearly, the basis of this rivalry 1ies in the creatio;r; of the Yerington Paiute
Tribe under the Indian Reorganization Act. The Yeringtor Indian Colony was treated by
BIA officials as the tribal "ecapital." The preanple to this tribe's constitution reads,
"We, the Indians residing on the Indian Reservation at Yerington, Nevada, known as the

Yerington Colony site...." The vote to accept the Wheeler-Howard Act (the Indian Reor-

ganization Act), the constitutior, and the by-laws was taken among Colony residents




zicne, oven though the tribe legally subsumes Palutes living in Smith and Mascn Val-
l-ys. The first tribzl ccuncil was an ali-Colony couricil, and most of tre :arly busi-
re=s of the tribe was coniucted either in one of twe Colony rehabilitatzcn housss, cor
in tne Methodist Indian IMission which was located close to the Colony site.

The purchase of Campbell Ranch, however, changed this. Campvpell Ranch ig eight
miles frem the Colony. This distance, coupled with the voluminous economic transacticn.
ngendered by the fermation of the reservation in 1936, eventually ied tc a dlsplacercin
in the locus of &trival polivical 1life from the Colony to the Ranch.9

The displacement occurred within the space of a few years and was abetted by sev-
eral factors. First, a tunkhouse included in the original Campbell Ranch purchase was
converted into an all-purpose community center. Between 1941 and 1543, the building
served as a day school; between 1968 and 1970, the building served as the school hcuse
for Operation Headstart. Since 1940, the building has served primarily as the site of
monthly tribal council meetings. Second, three Campbell Ranchers were elected to the
second tribal council, in 1937. Thereafter, not only were tribal council meetings held
at Campbell Ranch, but until 1966 every council contained five Campbell Ranchers, while
thirteen of the fourteen who have served as tribal chalrman were Campbell Ranchers.

The thirty-year control of tribal politics by Campbell Ranchers sustains faction-
alism. Some of the ways in which factionalism is manifested can be indicated.

A perusal of trivai council minutes reveals that most tribal tusiness revolves
around Campbell Ranch activities: loans for farm equipment, repaymnent issue cattle,
the problem of the need for communal work on the reservation, and so forth, occupy most
of the business time at council meetings. Colony matters discussed at cocuncll meetings
are as follows: collection of rent from rehabilitation house assignees; ccliection of
a monthly license fee from the Colony's gambling house owner; obtaining paint from the
BIA in order to repaint the Colony's houses; reassignment of houses following the death
or vacancy by occupant; and control of certain Colony residents' drinking behavior.
Both in length of discussion time and frequency of appearance, these matters are out-

\

weighed by Campbell Ranch matters.

The symbolic importance of Campbell Ranch in tribal matters is clearly revealed
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in that tribal couneil meetings were susperded awring the agrricultural scasons of cepr-

taln years. In 1947, council meetings i »> Susvended b-w-en tvay 5 and Noverber 13; in
1951, betwzen June and Cetober; and ia 1992, between Jun. ard Soptemuer. Tnis consti-

tutes another source of' aggravation amcng Colory Paiutes.

The dependence cf Campbell Ranch:re ugon thre RIA ericcuraged them to institution-
alize their control cver the tribal council. A4lthough thewe is no constitutional basis
for it, a proccdure of clecting five Carpbell Ra.chzrs arwl two Colory Paiutes was ini-
tiated by Campbell Ranchers in 1940. Beginning in 1943, election ballots were divided
into two categories--Ranch and Colony--and cardidates were voted upon accordingly. The
1949 council legitimized this procedure by a formal motion which read as follows:
"Regulations for candidates will be as follows--Campbell Ranch 5, Colony 2." Although
only ordinances are binding for longer than a year, this motion has functioned as an
ordinance.

The Yerington Paiute Tribe, then, was created as a single corporate body. The
Yerington Indian Colony, whers the largest percentage of Smith and Mason Valley Paiutes
resided, served not only as the early tribal "capital," but also as the social and po-
litical synonym of the tribe. With the purchase of Campbell Ranch and the relocation
of Paiutes upon this reservation, it became a second social segment of the tribe.
Campbell Ranchers came to dominate the tribal ccuncil and to wield political power over
trital affairs. Hence, the geresis of factiunulism in the Yerington Paiute Tribe.
Three issues over which factionalism crystallizes can be desaribed:

(1) Money Matters

Tre Yerington Paiute Tribe nas no regular scurce of income. Most of the
money in th- tribal treasury derives from Culony taxes. Colony members pay a monthly
utility tax, which goes towards water and electricity costs. Between 1943 and 1949,
Colony Palutes paid a $2.00 per month tax upon the rehabilitation houses, the money ton
be used for repairs and repainting. Between 1943 and the early 1950s, the different
proprietors of the gambling house located at the Colony paid a monthly lic:nse fee
which was divided between the tribal treasury and the city of Yerington. Campbell

Ranchers pay $35 per agricultural season, the money to be used for cleaning out irri-

gation ditches in the spring. Prior tc 1968, when Colony Paiutes regained control of

i
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the tribal council, this money was kept in a separate fund: after 1968 this money
was placed in the tribal treasury.

Cclony Paiutes claim unequal redistribution of tax moneys, i.e., Campbell Ranch-
ers take advantage of the common treasury: since they control the vote, they use the
treasury for their owr. purposes and neglect Colony needs. This situation led a Colony
council member in 1942 to propose a motion that there should be two treasuries rather
than one, the Colony treasury and the Ranch treasury. Campbell Ranchers controlled
five votes on the council and defeated the motion. Several years later, however, a
debate over how to divide up income obtalned from the sale of items made by a sewing
club eventually led to a division of tribal funds into two separate treasuries. Never-
theless, because Campbell Ranchers dominated tribal politics, Colony Paiutes assert
that they borrow money without ever returning it to the Colony treasury.

Money matters, then, are a constant focus for the expression of factionalism.

In 1967, when the tribe allowed the Sierra Pacific Power Company to construct a 120,000
volt H frame over Carpbell Ranch, endemic factionalism erupted. Sierra Pacific agreed
to provide free electricity to Campbell Ranch homes, to pay damages for injuries to
Iivestock, and to glve $500.00 to the tribe. Campbell Ranchers, who traditionally
argued (and voted) that any Colony taxes be divided equaliy between both social seg-
ments' treasuries, now argued that this money rightfully belonged to them. Colony
Paiutes, marching under the "We are one tribe" bamner, argued that the money should be
divided equitably. Because Campbell Ranchers in 1967 and 1968 no longer controlled

the vote, there was equitable distribution of the money.

(2) Campbell Ranch Assignments
There are always fewer assignments at Campbell Ranch than Paiute families
who request them. Those Campbell Ranch families who survived on their original assign-
ments were able to do so only by trading off uncultivatable lands for cultivatable
lands following abandonment by fellow assignees; and by stressing certain kinship ties
among related Campbell Ranch families and thereby pooling labor and equipment. One
family in particular, pseudonymously called the Morgans, has been especially success-

ful at this. John Morgan and his stepfather were two of the original assignees. “h
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are lrom Crdtn Valley. In 1937 thedr Jamilies jivea tog=ther in one house on the
reservarion.  ‘they cocperated in thal .on Nergan returtied to Smith Valley and worked
ab a Cuwbey, vid.c the rest of nis rfamily, alorg witn his step-father's famrily worked
voti Campcell Ranch assigwents as i tncy were a Single assignment. In succeeding

S B (o

years two f Forgan's sons cbtained separate assignments at the reservation, as
did his vretner-in-law. While hese relatives worked off the reservation, John Morgan
worked thelr assigruents for tiem. Not only Joes the Vorgan extended family control
most of the land at campbell Ranch, but they also control council politics since two

7 or :ore of them are usually voted in as councilmen.

Thus, it has been almost impossible for "outsiders" to recelve assignments at

Campbell Kanch. The Morgans are especially resented. But since the modern vehicle
fer the expressior of anger is the tribe, it ig tﬁe Morgans gqua Campbell Ranchers who
are resented. Campbell Ranch families who fail not only blame their failure upon the
Morgans rather than upon the meager governmental assistance they received, but since
they go to live at the Cclony they then express thelr resentment in terms of the Colony

versus the Ranch.lO

(3) Enforcement cf Sceial Control

Article VI, Sections 1lh and 11 of the Yerington Paiute Tribe's Constitution
empower the tribal council to "promulgate and enforce ordinances...providing for the
mailntenance of law and order...which are intended to safeguard and promote the peace,
safety, morals, and general welfare of the Yerington Paiute Tribe...." Relatively few
times has the council so acted. In 1940, for example, upon promptings Ly misinformed
and ignorant governmental representatives, the council voted to ban peyote from the
reservation (Hittman 1970). One issue over which the council has frequently been
called upcn to act concerns the behaviors of those whe drink too much.

Because of the large Indian population living at‘the Colony, the Colony's prox-
imity to Yerington city, and because of considerable in- and out-migratioh due to job
opportunities in Smith ard Mason Valleys, there are always Indians with drinking prob-
lems residing on or rear the Colony. Paiutes are loathe to complain about such per- I

sons to the tribal council since there are no Smith ard Mason Valley Palute families

R

without at least one "wino” in them. But when a Colony house becomes a drinking house,
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and husbands frequent 1it, then the temperance passions of their wives are aroused and
they lodge complaints with the tribal council. Three times in the history of the
Yerington Palute Tribe tne tribal council has been petitioned by Colony members to
evict Colony assignees who allow their houses to become drinking houses; and in each
of these instances the council has so acted. Since kinship is a strong factor in
tribal life, and since Smith and Mascn Valley Paiutes are related to one another,
evictions inevitably stir up some resentment. And since council members predomin-
antly have been Campbell Ranchers, blame is ultimately laid in their laps. Campbell
Ranchers, in turn, legally charged qua tribal councilmen to effect social control,
find yet more evidence which reinforces their attitudes of superiority over Yerington

Colony Palutes.

IV. Conclusion

The return to Mason Valley of two members of the (pseudonymously called) Astor
famlly precipitated a trend in which the Yerington Indian Colony gradually regained
contrcl over the tribal council. Occupancy in 1970 of Mutual Self-Help homes at the
Colony and Ranch, however, has disrupted the pat.ern of factionalism described in this
paper. What new forms of factionalism will emerge remains to develop and then to be
ocbserved.

The Astor family returnees became active in tribal politics and challenged the
legality of electing five Campbell Ranchers and two Colony Paiutes to tribal councils.

Their efforts led to the abolishment of the system. In the 1966 and 1968 zlections,
four Campbell Ranchers and three Colony Paiutes were elected to the council. Campbell
Rancherécbitterly resented this turn of events. Despite the fact that the Chairman of
both councils was a Rancher, protest absences from council meetings by Campbell Ranch
councilmen resulted in Colony control of many of the votes. This trend culminated in
1970 when four Colony Palutes were elected to the tribal council.

The Astors are a large extended famlly living at the Colony. One of their mem—
bers was the tribe's first Chalrman. He and his two brothers were .. ginal Campbell
Ranch aszignees, but none of them remained there very iong. It was the tribe's

first Chairman's nephew and his wife who returned to Mason Valley in 1964. They were

soon elected to the tribal council and their interest in politics encouraged a third
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Astor family member to run for offics; s w2z -.cct:d Lo the 1906, 1968, and 1970
councils. The brother of the returter petitiined for a vacant Carrbell Ranch assign-
ment, and despite objections cn the part ~7 tne Morgan ramily, he received the assign-
ment in 1968.

Disruption of the tribal political s‘a:. cceasioned by the active interest in
politics of the Astor family points up on- ¢trnographically fascinating dimension of
factionalism: the relationship between Paiute oxtended farily groupiizw and the
tribe's two social segments, the Ranch and the Colony. Whereas the vehicle for the
expression of factionalism is usually the Colony versus the Rarich, often the (Campbell
Ranch) Morgan family alone is blamed for neglect of the Colony in tribal political
affairs. Fuel is fed to this fire whenever Campbell Ranch families abandon their
assignments and move to the Yerington Indian Colony. In three such cases, cach blamed
personal misfortune upon the Morgan .amily, charging that they used all of the irri-
gation water, stole cattle, borrowed equipment without returning it, and so forth.
Curiously, with the rise of the Astor family to a position of importance in tribal
politics, several Colony Paiutes, who normally express resentient against the Morgan
family, sided with them against the new usurpers. Indeed, Colony Paiutes who once
lamented Campbeil Ranch control over tribal politics even opposed the Astor family's
efforts to change the system of electing five Campbell Ranchers to each council.

One conclusion, then, is that the principles of cognatic kinship and of the
bilateral extended family are as important today as they were in the past. This
situation fairly well determines the type of factionalism which exists in Yerington
(infra).

A second conclusion concerns the legal reality yet social fiction of the tribe.

The value of tribus unitas was inculcated among Yerington Paiute tribal members by

BIA officials. The minutes from tribal council meetings reveal this. For exanple,

when a debate over the division of tribal monies erupted during a council meeting,

the BIA agricultural-extension worker remarked: "No individual or groups of indivi-

uals could make use of this money in any way whatsoever except where it benefited the 1
whole tribe." (December 12, 1942). Smith and Mason Valley Paiute informants often »

tagged on to discussions of factionalism the phrase, "After all, we're still one tribe." -
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Hence, the tribe stands as a cingle corporate cody, toth legally and ideolngically, in
the minds of tribal merpcrs. Yet In daily life it is a social fiction. Scarcity of
economic resources, viz., Canpbsll Ranch, has had many conseguences for tribal life.
It has created a point of divisiveness among Smith and Mason Valley Paiutes; it has led
... :lPanchers to consolidate political power via control over the tribal council;
and it has 12d to o situation »f ractlonalism ever since the Yarington Paiute Tribe's
less than immaculate conception {(cf. Jorgens . n.d.).ll

This paper fiils 3 void suggested by Nicholas in his programmatic paper on factions,
i.e., the need for ethnohistorical rather than conjectural historical studies on the
genesis of facticnal dizputes and their relationship to socio-cultural change (1965:46).
The genesis of the Yorington case lics in that experiment in planned socio-cultural
change, the Wheeler-Howard Act of 1934. Factionalism within the Yerington Paiute Tribe
resenbles what Beals and Sisgel define as "pervasive facticnalism," endemic intra-group
conflict, dependent upon a "particular kind of external pressure but also upon a par-
ticular pattern of strair, within the community" (1960b:399). The BTA is the source of
external pressure: meager funds allocated for the Campbell Ranch operation, following
its creation, coupled with the type of paternalism which was characteristic of the
Indian Reorganization Act (cf. Kunitz 1972), necessitated intensive transactions between
Campbell Rarich clients and BIA patrons. Campbell Ranch, then, came to displace the
Colony as the tribal "capital," while ., . Ranchers assumed control over the tribe
vis-a-vis the extra-legal method of permitting only two Colony Paiutes on ezach tribal
council. A "pattern of strain" followed these developments, i.e., Colony Pa’ute resent-
ment on account of their loss of power, disproportionate representation in tribal
politics, and their feeling of general excluslon from tribal life. Though Beals and
Siegel suggest that in general pervasive factionalism leads to a breakdown of cooper-
ative activities (1960b:399), this paper, which has focused upon the genesis and sus-
taining causes of pervasive factionalism within the Yerington Paiute Tribe, shows that
there probably was mcre cooperation among Smith and Mason Valley Paiutes following the

creation of this modern day tribe than ever before since the days of white settlement

of the two valleys. On the other hand, thils author agrees with Beals and Siegel that
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pervasive factionalism, at least as manifested by the Yerington case, is dysfunc-
tional and leads to social disjunction (1967:20-25), and this author disagrees with
Nicholas who sees all types of factionalist disputes as eufunctional, since they
"perform [the] necessary functions in organizing conflict,” and hence lead to social

conjunction (1965:47).

FOOTNOTES

1. Several members of the Yerington Paiute Tribe read an earlier version of this manu-
script and agreed in essence with my description of tribal factionalism. Also,

. Everett C. Randall, Yerington BIA Coordinator, and Mr. Alph H. Secakuku, Tribal
Operaticns Officer, read the same manuscript and offered critical comments as well
as corrected some of my errors. Otherwise, factual and interpretive errors are the
fault of the author.

2. Research among Smith and Mason Valley Paiutes was conducted between 1965 and 1972.
At various times I was aided by two National Science Foundation grants, and by a
research grant from Long Island University, where I am currently employed. This
financial assistance is greatly appreciated.

3. The vote accepting the Constitution and By-Laws was fifty-six to four.

4. These documents, e.g., letters, memoranda, tribal council minutes, are on file in
the Carson City, Nevada BIA office building. I wish to thank BIA personnel for
thelr generous hospitality whenever I visited the Carson City office in order to
study such documents.

5. I was unable to discover any evidence for this.

6. Campbell Ranchers were also responsible for feeding his cattle. They were not
remunerated for their labor, and, in fact, expressed resentment to me about this
whole affair.

7. Initially, Campbell Ranch homes were constructed close to one another. To what
extent this was on account of practical factors, e.g., a single water punp served
all of them, or on account of the Collier-inspired quest that Indians return to
"community" living (cf. Kunitz 1972) is not known by this author. By 1945, how-
ever, Campbell Ranchers received governmental approval and assistance in moving
their homes onto their respective assignments. The majority of them did S0, and
as a result, the reservation then assumed its appearance as that of a dispersed
Indian settlement, in contrast to its earlier "Colony" appearance.

8. Certainly one reason why local whites maintain a better opinion of Campbell Ranch-
ers than of Colony Paiutes is because the former are engaged &s relatively inde-
pendent small scale entrepreuners as are the local whites. Because Campbell Ranch
is located eight miles from Yerington, Paiute children 1living out there are forced i
to ride the school bus twice daily. In doing so, they are brought into closer
contact with the white children. Greater possibilities exist for inter-racial
friendships, as a result, as compared with Colony Paiute children who daily walk r
to and from school.
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5. Ey 1936 hardly any Smith and Mason Valley Paiutes cwned horses. Several familics
did own automobiles. The eight mile separation of Campbell Ranch from the Yer-
ington Indian Colony, then, was a critical factor in the genesis of factionalism.

10. Three ex-Campbell Ranchers I interviewed were especially resentful.
One couple, called the Foc: .:llers here, worked their assignment from 1937-1957.
When an accidental fire destroyed their home, the Morgan famlly-controlled tribal
council would or could not assist them. The Rock-{ellers were forced to abandon
twenty years of sacrifice and relocate to the Yerington Indian Colony. Thereafter,
both began to drink heavily: Mr. Rocl: feller died of pneumonia, following a drunk,
in 1970. While he was still alive, he revealed to me the poignancy of the Campbell
Ranch experiment in directed cultural change. He reported that in one year at
Campbell Ranch, following payment of bills and loans, his family received a check
from the government for ten cents. In the 1860s, Rockefeller's grandfather worked
for the first white settlers of Mason Valley for ten cents per day!

11. To r<cul.y this the BIA encouraged Colony Paiutes to hold their own monthly council
meetings. In the early 1950s several such meetings occurred. Their purpose was
for Colony Palutes to reach consensus over some issue which was on the agenda of
the regularly scheduled tribal council meetings held at Campbell Ranch.
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to utilize the minimal resources they 4o ave ©3 brorelfit oniy certain menlers of the
conmurity, tnose with access to political power citaln tho communivy.

Reservation resources have lung been moncpolized vy a tow family groupings. (A

famlly grouping is the individuals sharirg one farily surname). This is a society of
bilateral kinship reckoning, but patriizteral deccent of names in the past few gener—
aticns provides a reans of identifying and grouping individuals. The intermarriage

of family groupings forms the affinal retwork. A few family groupings at the center

of the network are both closely intermarried arnd have extensive ties throughout the
comunity to form the kinship core. Those individuals who have been politically active
and politically powerful tend to be or s7 married to members of the kinship core.
What was the influence of this sociopolitical structure on recent development programs?

The major program goals of the OZC and assoclated-agency cconomic and community
development at Rye Meadow from 1965 through 1971 are:

1) to improve physical conditions and raise the standard of living through IHS
Sanitation and water projects, BIA self-help housing, and electricity and telephone
Service;

2) to encourage unity and leadership potential within the community and improve
communication beyond the community through the commuiity zction program and the state
"L I iCouncil;

and 3) to reduce economic dependceney on weliare by training in work nabits, job
skills, and home management, and by creating job opportunities through the Work Training
and Experience program, construction of an industrial facility on the reservation, and
a proposed water storage dam and recreation complex.

The reservation community which experienced these programs is small -- 400 people
in 1971. Most of the members have been born at Rye Meadow and/or have parents also
born here who were allotted land here arcund 1900. Only five percent of the 1971 popu-
lation are "outsiders," that is people not born locally or of local parents. Outsiders
galn entry to the reservation community by marrying local Indians and usually come
from other reservations within 300 miles.

The reservation consists of 35,500 acres and was established under the Indian

Reorganization Act (IRA) in 1936. Prior to that time peopie lived on allotted or
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public domain lands nearty. In 193¢ a tribe was organized and 20,000 acres of non-
arable grazing land were set aside from the putlic domain, which was extremely over-
grazed at that time. Between 193¢ and 1940 arable ranch land with water and grazing
rights in nearby nationa. forest and other putlic lands was purchased for tae Rye
Meadow Indian tribe. Rights to most of the 4,000 acres of allotted land were signed
over to tne tribe oy 1950. Today fthe community consiscs of 20 households clustered
in camps of the aboriginal model. Camps are extended, joint, or single household units
of kinsmen and are :ncar=d on land parcels of five to 20 acres which are assigned to
community members by the tribal council.

The tribal councii was formed in 1936 and consists of eight members elected for
four-year terms. This was the only designated poritical body of the tribe until 1969,
when a tribal development board was crganizad to administer the economic development of
the community. Pollitical power is defined here as that power delegated by a group to
a small political body to make decisions for the group. The tribal council has been
the official decision-making oody of the community since 1936 and the number of years
individuals serve on the council can be regarded as an index of political power.
Exercise of this power 1is reflected in the allocation of tribal resources in the com~
munity economy, which has long been focussed or cattle raising.

The only economic use of the reservation land until 1969, when a manufacturer
moved into the tribal industraal facility, has been a tribal cattle industry. A tribal
cattlemans' association was established in 1941 and since then Indians who run cattle
on tribal land -u:t be members of the cattlemans' association and participate in the
cooperative activities of the association. No other Indians, or whites, run cattle
on tribal land. The tribal cattle industry and low-paying Jjobs on local white ranches
have been the major source of Rye Meadow income until tne past decade, when some Jjobs
have been held by Indians in a local mine or school. Even those employed some of the
year, on the reservatioun as cattleowners or off the reservation, frequently require
welfare ald in the form of surplus commodities and Indian General Assistance or Aid
to Dependent Children paymants. In the past decade the unemployment rate of the male

work force (those aged 14 to 65 and physically able to work, not in the armed forces
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Th= cattle industry is intimar v assuiist~d with trical cowricil activity and

A

opportunity to participate in this industry is jirnted. Cattlemen are granted tribal
land leases at no fi = and pay rothing to the tribe for their monopolistic use of
fribal wator and grasing rights, despit- recommendations of legal counsel and the BIA.
This situation has pertained since the reservation wa” established. The extent of
cattlemen's control of reservation rescurces is reflected in the cattle income dis-
tribution for 1963 and 1968. In 1963 the cattle income went to 11 households; heads
of 10 of thes. housenolds are shkown in Figure 1. These households had a total of 60
people, or 20 pereent of the 1963 population. Eight of the cattlemen had served on the
tribal council at some time from 1936 through 1965, and some were serving in 1963.
Cattlemen are memvers of the kinship core or married to females of the core families.
The 1968 gross cattle income is known for some households and estimated for others.
In additicn, data arc available or the trital revolving loan fund. In 1968 there were

13 loans outstanding from the trital fund, totaling $92,000. Eight men who were cattle
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Figure 1 Some reccent cattle owners, terms on tribal council (1936-71), selected
genealogical data.
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Cwners ned llmE ttac. o 3T L,000.0 8ix of tne —ight rien had ssrved on the couneil
recently, scre at v L7y “reir lcan was issued Ly the tribal council, and the ctiner
two men had orothers wao woro counclimen when their lcans were granted. ‘These eight
lcan holders earned $3:,800 gross income from cattle in 1968, 60 percent of the 1968
trical cattle incore. The loan holders earned about hall of the $12,000 net cattle
income for that yzar, and <he ba:ance was earrned by snother man also on the council
whe dees nor nosed a tribal oan.  Twenty-six men soid cattle in 1968 but only a few
earm=d enough Lo pay u:<e than expsns<es. Destite the trabal council control of reser—
vation resources for cati:: raising, most cattlomen do not earn enough from their work
to support their niuschs.ds. Ln fact, rhe state university Cooperative Extension
Service has estimat=d “hat ouly ssven to ten nousszhold units could be supported as
cattlemen on resersar .o land 1t the ranthing was well managed. The control of tribal
resources for zattie ranching is an adaptation to the marginal resources and opportun-
1ties available to Rye M-zdow Indians. Tribal resources and pregram benefits acquired
since 1965 ar: in lasge patt CisToibulad 1n a simllar mannei.

Jobs in tribal CE.. programs have peen ailocarted by the tribal council to kinsmen;
such a situation occurs in otrer tribal OED programs (Jenny 1965, Bee 1969).

Self-help housing 15 nct directly administered by the tribe or funded by OEQ; it
is =z BIA progect. How-ier, ihe triva' council approves land assig.nents for new home-
sites, and a tribal housing committee, appointed by the council, recommends distri-
bution of the new housing. TIhirty-on= people originally applied 1n 1965 and 15 houses
were built in 1968. Sowven of the original applicants received new homes. The other
eignt houses did not go to criginal applicants, even though they were still on the
reservation, but to eight other people. The seven houses as” *gned to original appli-
cants went to houscholds with members in or closely associated with the kinship core;
heads of these househclds or thelr close kinsmen had served on the council. The
other eight houses want to five people who had *hemselves been on the council or whose
fathers, sons or trochers had been councilmen; one person whose mother was in the kin-
ship core; and a weman and her son who are not members of the kinshlp core and do not

have close affiliations with anyone on the council. Most of the new houses were




constructed in camps where one or more households are involved with tribal cattle
ranching.

The development program goal to raisc the standard of 1living has been largely met
through construction and repair of housing and other improvements. But the distri-
bution of new housing has been influenced by trital council biases and a major seg-
ment of th~ second program goal, to foster community unity, has failed. Another
aspect of the second goal, strengthening of leadership, has been achieved, as the
council contirues to have benefits and resources to allocate to selected community

members .,

The third goal, the reduction of economic dependency, was to be met through gen-
eral economic development and the Work Training and Experience program (Title V of the
EOA). This program was open to welfare recipients; all but 10 or 15 households in 1965 i
and in 1971 were receiving some form of welfare. The tribal council had no direct con-
trol of the program but one of the work activities for men in the program was to rebuilc’
an irrigation dam and repair ditches, projects of benefit to cattle owners on the reser-
vation. Also, the continued control of the tribal council over the cattle industry
served to maintain a view that cattle ownership was possible and preferable, for people
with the right comnections. People of cattle households were among those eligible to
participate in work training, but few did. About one-third of the households on the
reservation contain cattle owners. Only 17 percent of the males who completed the 36
month work training program but 50 percent of the males who quit the program were of
these households. In general, the males who participated in work training were young,
with a mean age of 29 years in 1965 when the program started; none of the males owned
cattle. (Females of cattle households were 30 percent of those completing 36 months
and 50 percent of those females dropping the program. Females in work training had a
mean age of 35 years in 1965.)

As of January 1972 the employment and welfare rates were similar to those of 1965,
despite the addition of factory employment to the reservation economy. The third
program goal, the reduction of economle dependency, has not been met. A combination of

influences probably has worked against achievement of this goal: preference for

i
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cattle ranching; cultural values stressing independent, outdoor activity; available
employment at wage levels rear or below minimum wage and welfare payment scales; and
belief in a "treaty" view that assumes the federal government owes payment to Indians
for past injustices.

In conclusion, goals of developrment programs at Rye Meadow have been only par-
tially met. Perhaps time will show greater changes. A major reason why the goals have
not been met is the sociopolitical structure given support by the OEO community action
philosophy. Thls structure has controlled or influenced allocation of program benefits,
a strategy which serves to maximize scarce resources in order to maintain Rye Meadow

Indian identity.

FOOTNOTES
1. Rye Meadow and family names are pseudonyms. This study is described in more detail
in my doctoral dissertation. (University of Oregon, 1973).
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for a reservation near the town of Brownsville. Thus the initial effort to establish
the relationship was made by the Indian Bureau and its local agency. The Indians re-
spondec by moving onto the land from their settlement at the edge of town. The land
henceforth became theirs, held in trust for them by the federal government, This
initial transaction may be viewed as one in which the government offered a resource
which the Indians did not have and which they wanted. Their movement to the reserva-
tion constituted tacit acceptance of the Bureau's offer, and engendered in them some
Obligation to reciprocate, although the exact nature of the repayment was left open for
the moment. Further tangible presentations by the government such as a well, a day
school, and medical services——once accepted by the Indians--produced still another
series of tles between the two groups. During these prelimlnary transactions the agency
created the impression that there need be no tally kept of the favors accepted by the
Indian community, nor of reciprocal goods or services returned to the agency. In addi-
tion, the impression was given that these resources were only the beginning, that as
“he Indians' need for additional goods and services materialized the agency would supply
them. This constituted the beginnings of a patron-client r'elationship3 in which the
agency's resources were accepted by the Indians, thus cementing the contract. The
government's offer of land and Bureau services was seen by the Indians as too great an
opportunity to pass up. The need for additional resources from the agency resulted in
establishing the government's influence over the Indians and their dependence on out-
side aid. Once such a relationship is established the government; as patron, may then
assert 1ts influence to manipulate its client, the Indian community. The form this
influence over the Indian community has taken has varied, but generally involves the
ability to set the conditions under which the reciprocal flow of goods and services
will operate.

II
There are two widespread suppositions concerning patron-client relationships which
I hope the present analysis of agency-reservation interaction will dispel. First,

there is the belief that the relationship is one-sided, with the agency (as patron)

always on the giving end and the Indian community (as client) always the receiver.




bp

Te appreciate that the relationship =z actouwlly 0 2 motud) giw;-and-cahe,u we need
only lock at the response of the Indians wo o row VhESLl2 Iniroductions, rrom the carly
day school and clinic to present programs cuc.. us headsiart, Operation Mainstream, and
the activities of the Save The Children Faderalion. In each case there has been enthu-
siastic support shown by the Indian people o7 Lirawrsville, as evidenced by the numbers
of individuals involved in these programs. This xpresston of support is itszlf an
offering (albeit intangible) on the part of tie Indans to the agency, and few would
argue that the Bureau nas no need for such positive resporses to its efforts. Its very
existence depends on Indian support of its accions.- In the same way, a request in 196¢€
by the tribal council to the agency for help in <stablishing a program of town and
county law enforcement on the reservation quickly brought the agency's tribal Operations’
officer to the reservation. He worked with the tribal council and the residents and
was instrumental in convening a series of meetings with officials of the nearby town of
Brownsville. In terms of the reciprocal relationship being described here, his response
to the commnity's call for aid was further confirmation of the agency's desire to
maintain the relationship. It was also another ofier of a service to the Indians,

which they in turn accepted. Clearly, this transaction was simply the latest gesture

in a long series of reciprocal offerings by ore part and acceptance by the other.

We are often misled into thinking that scmehow the goods and services which pass
from one party to the other must be of equal vorth, that any single offering must
balance its predecessor in the ongoing exchange. lIocusing on the tangible aspecis of
the transactions exclusively obscures the ceatral reason for the existence of a rela-
tionship of this nature: each partrer to the transaccion is attempting to secure re-
sources not otherwise available. It is precisecly Chis decision by both parties to
interact in order to secure resources from the other which allows us to recognize the
contractual nature of the patron-client tie. Tre idea that either the materials ex-
Changed should be of equivalent value, or that the patron snculd dispense resources of
greater value misses the point: both parties fcel that what they receive is exactly ‘

what they desire, and each is willing to return what the other requests.6

\
In addition, it is unproductive to argue that the agency as patron is always in ¥




43

a position to control the relationship through the kinds of resources it commands and
offers to the Indian community. Resources alone do not guarantee superiority. Unless
the client accepts them with the conditions imposed by the patron they give the latter
little advantage. Yet there 1s clearly one sense in which the partron does control a’-
transaction in the patron-client contract. It is he who determines which values are to
be put into circulation. These values are the conditions or stipulations (the "strings")
attached to the resources offered, and the client's acceptance of the resources con-

firms his acceptance of these values. As Paine (1971:15) puts it:

The questicn is, can one explain . . . the sense in which it is mean-
ingful and correct to maintain both (1) that the patron is superior
to the client in regard to the exchange of goods and services, and
(2) that the patron and client exchange different goods and services
whose commensurability resides precisely in the context of equal
worth, inasmuch as both can afford the presentations they make and
both value (need) those they receive.

I think one can arrive at the answer only by turning attention
away, for the moment, from the tangible presentations themselves to
the notion of 'value' and its circulation in a patron-client trans-—
action. Here we do find an asymmetric relationship. Ultimately,
what distinguishes the patron from his client is that only values of
the patron's choosing are circulated in their relationship. There
may be goods and services that are passed in the relationship in one
direction only, but these do not provide a basis for distinguishing
the patron and client roles. . . . Further, the client demonstrates,
to his patron and others, his acceptance of the value which the
patron has chosen for circulation between them; herein lies the
'loyalty' and 'dependence' for which the client is rewarded. The
reward of the patron is in this acceptance by the client of the
chosen value.

As an illustration of the utility of the notion of the patroq's control of the
values 1in a transaction, consider the following situation. During a meeting of the
tribal council in the summer of 1971 the agency superintendent warned the people of
Brownsville that they were risking the loss of federal funds for housing by their fail-
ure to cooperate. He had witnessed the latest in a series of disagreements anﬁng the
people present at the meeting, with the result that a workable plan for the erection of
a number of low-cost dwellings on the reservation had been delayed. Now, his ulti-

matum about the possibility of an indefinite delay in the housing program represents

the superintendent's offer of resources and the subsequent decision to cooperate with-




Ly

the new tribal council and the agency repruseried for the Indian pecple tneir offer in
the transaction. Yet behind the offer of a housing program lay the values of the
agency and the Bureau: the orderly conduct of tribal business without political con-
flict, and the acceptance of the idea that the federal government knows in most cases
what 1s best for Indlans. The Indians chose to cooperate and the new houses will be
ready for occupancy during the spring of 1473. This expression of loyalty to the
agency in return feor tangiﬁle resources screly needed by the Indian cormunity is evi-
dence cnce again that the client's acceptance of his patron's offer involves reinforce-
ment of values or conditions introduced into the relationship by the patron.

There are many instances, however, when the Indians have refused to agree to the
stipulations accompanying the agency's presentation, and in the process have specified
their own conditions under which they will acdept outside resources.’ This turn of
events may temporarily reverse the familiar patron and client roles during a seriles of
agency-Indian transactions. For example, when the agency representative reminded the
tribal council during a meeting that they could pass a certain resolution without put-
ting it to a full vote by the public in attendance, the chairman refused, and called
for the vote anyway. The councilmen in this instance did not support the agency's
values attached to a procedure in the public decisicn-making process (a process which
the federal government had introduced to the Indians along with the tribal council
structure in the 1930's).

I1I

The foregoing instance of the reversal of roles, whereby the agent finds himself
play'ng the client role to his patron, the tribal council, brings us to a second wide-
spread assumption about the patron-client contract: the belief that the patron 1is
invariab ly the party with the higher rank or the greater amount of resources. Conse-
quently it 1s assumed that agents of the federal gevernment invariably play the role
of patron in their interaction with Indians encapsulaced on reservations, who in turn
must be thelr clients. Yet we have just noted an instance in which the conditions the i

tribal council attached to making a political decision--that it obtain the unanimous

support of all present--was accepted by the agency people at the meetings. Both they '
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and the Indians present recognized that the condition of unanimity and not the exec-
utive power of the tribal council would be upheld. Without the support of the tribal
council the agency's programs would undoubtedly suffer; to agree to the council's con-
dition in this instancs seemed the wisest course. Certainly, it was the council's
values which were respected in this case and the affirmation given them by the agency
people was tangible evidence of this. The roles were now reversed, and the tribal

council was patron to its client, the agency.8

The preceding incidents remind us that it is not always accurate to assume a priori
that the Indian agency is the patron in its dealing with Indians, even though it cer-
tainly has vital resources which the Brownsville cummunity desires. It must be recog-
nized that anyone, regardless of his position in the larger soclety, may play the role
of patron or client, and that a single individual may also assume the two roles during

a series of tr'ansactions.9

Accordingly, the agency may be patron or client in relation
to the Indian community, and the Indlans may do the same. The critical point in defin-
ing these roles is the behavior of the persons involved. The patron chooses the con-
ditions for the exchange of goods and services, and he will only support a client who
confirms these values. The agent need not invariably assume the role of patron simply
because he represents the federal government to a small community of native Americans.
As we have seen, there are many instances when individual Indians, councilmen and com-
moners, may play the patron's part in the transaction. I would wager that there are
situations on other reservations similar to the one which prevails at Brownsville. If

agency people want to get something done in the Indian community they know the few

Indians to contact, and they neglect this course of action at their peril.
v
" Mention of the contacts on the reservation used by agency people brings us to a
further element in the patron-client relationship, the role of middleman. As with the
roles of patron and client, I am looking at the mlddleman's role on the basis of the
behavior of the incumbent, and not necessarily on his position in the larger society.

The distinctive attribute of the middleman role which sets it apart from that of the

patron is that the latter chooses the values or conditions which are introduced into
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wWhich conditions must b~ met In 5he- sxchange. Volile toe ag=ncy's trival operations
officer may serve as a middl-man c-taoon Ve ageney and the Indian communiity, it is not
his values which are Ledig considoscd o foe ol tsaction but ticse ¢f tixe Burcau of
Indian Affairs (and possibis vicse of vre AkIcal cultural sysvem at large), His iob
is to transmit faithfully the requests Cr accopiance of nis sugericr (who in tnhis case
may be the patren) to represcntatives of it Indian community. There nave been a
number of Indians and Whites whe have perioried mniz service wichin the patron-client
relationship which has existed Letwesn the Stewart indian Agency and the Indian com-
munity at Brownsville for more than sixty years.

There is a further distinction regarding the role of the middleman wnich depends
on the manner in which the conveyance of information between patron and client is
accomplished. If a middleman merely transmits mescages faithfully between the two
parties he is a go-between; if h2 alters the messages for his own use he is a broker.
Again, each of these roles may be held by the same individual at different times and by
distinet individuals at the same instant. FPaine (1971:21) sumarizes the perspective

thusly:

As roles, patren, broker, go-tetween, and also client are dependent
upon the situational contesxt fcr th-ir recogriition; it is for the

Same reason--that tney are olez~~that thzy may be embraced altsr-
nately and even in combinaticn by the sane persor. As roles they

are neither the excluslive nor invariatls properties of the pe.sons

to whom they are attributed. However, both theiv emoracement and
thelr attribution to others may Le useiully concelived as strategies
of persons. Thus designaticr of the distinctions patron, broker,
go-between, and client becomes rart of the werk of mapping the variety
of perceptions of scrategy in any given situation.

A mlddleman's position is often an awkward one, for he is at times accused of
betraying one side while supporting the other. When tre tribal council chairman failed
to embrace the demands by a resident that the town counci] punish two of its employees
she claimed had injured her brether, she and her family accused them of" backing away

from a confrontation with the mayor and town council. But th: town council meeting




at wnich she voiced her demands had been called specifically to plan the new sewer
system for the reservation and had nothing to do with hearing complaints from the
Indians. The tribal council chairman pointed out that he did not want anything to
delay the long-awzited service and that the woman's complaint was a private and not a
community matter. He subsequently faced severe censure from the woman's supporters for
nis actions. Yet he was clearly in a predicament: there was the danger of disrupting

the construction, which the bulk of the Indian community strongly desired. The chair-

man acted here as a brcker, and did not deliver the woman's original request to the

mayor and the town council. Instead he qualified it by terming it a private matter,

effectively blocking any immediate action on the issue. His major concern at that
time was in a sewer system which would serve the entire reservation ccmmunity, and not
in obtaining satisfaction for a few individuals, no matter how Justified their claims
might have been. He was able to accomplish this maneuver because he was in a position
to monitor all of the communications between the Indians and the town council, a situ-
ation both parties to the relationship felt was beneficial.

At times it is difficult for the members of the Brownsville Indian community to
know if their 1link to the Bureau, be he tribal operations officer or superintendent,
is simply transmitting another's offering of resources or has himself selected the con-
ditions under which the offerings are made. Misunderstanding often centers on the role
of the middleman and can split the community into opposing groups, each with its own
version of what should be done. This kind of factional opposition is especially
troublesome when it concerns the actions of an Indian from the community who is also
a broker or go-between. During the years Just prior to World War II an Indian man
attempted to institute some changes on the reservation by appealing to politicians and
to the agency.

But his position was so misunderstocd by a large group in the community that to
this day many regard his actions as ailmed solely at railsing his own standard of living
and that of his relatives. What supporters of this viewpoint neglect to mention is
that his requests would have benefitted the whole reservation. What stirred the oppo-

sition was his pompous and self-centered mamner, which they denounced by not supporting

him or his group. In this instance this man had tried to turn his go-between role into
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agent doing most c¢f th- miadlemar chor-s fop ti.- & acy and reservation, the danger is
great that misunderstandings may d-v- 1op be-twesn Uiy parties, unsur as they are that
their ressages are Leing transmitt-d accurat ly. But thepe has btesn a chang- in this
pattern of communication betwern tre agency and tne Indian comrunity at Brownsville
‘hich involves an increase in the number of chaqnels Cetween the reservation and poten-
tial outside resources. There has been o growing number of outside sources from which
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the reservation may draw, including the Tl Couneil of Nevada, the stat- Indian
Affairs Comicsion, and various departm-nts of lccal, state and nationzl governments.
Each of these agencies offers potential resocurces for the Brownsville community, while
lessening the dominance the Indian agency has generally had over Indian-White relations.

This increase in chamnels has also put the community in g better position to establish
several relationships of mutual benefit.
v

I have argued in this paper tnat tne use of a theoretical approach which stresses
the analysis of the roles individuals <mbracc is a valid way tc undsrstand Indian-White
relationships. In an attempt to clear up sore mdsunderstanding zhout the exact nature
of the roles which agency personnel and Indians assume during their transactions I have
underscored the reciprocal nature of the patron and client roles. That Indians should
often secure resources from the federai government under co,ditions which they and the
Bureau recognize as Indian-orie=nted should not surprise us. There are clever persons
in all groups; we should not be lullcd into thivking they do not somehow cperate among
the "downtrodden." Indians do not need our sympath, . They have had encugh of it and
they are frankly embarrassed by it. Nor do they need additional analyszes by social
scientists telling them they have been systematically deprived of their lands and their 41
civil rights. They know this only too well. Perhaps we might be of some service if we

were to recognize Just exactly what goes on between Indians and Whites with regard to '
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the conduct of reservaticn affairs--and nas been gcing on for quite a while. Indians
have more and more ccme tu take an active part in securing resources for their own
communities and wiil continue to do sc as tney gain the necessary training and expe-
rience to cope with a forelgn political and economic system. The least we can do as
social scientists is to recognize this and to communicate our understanding to others.
Perhaps in this way we may yec mzke a contribution to the welfare of all American

Indians.

FOOTNOTES

1. John Poggle, Ricl:ard Travisano, Pamela Weaver, and my wife Lorraine read drafts of
the paper and J thark them for their critical comments. I have also had the bene-
fit of a number of discussions with menbers of the Symposium at the Great Basin
Anthropological confereice, particulariy Michael Hittman, Faun Mortara, and Omer
Stewart. My tharks go to them and to Ruth Houghton.

2. I have changed the name of the reservation commnity to preserve the privacy of the
people among whom I have lived and worked periodically since 1964. They are the
ones who have teught me scmething about themselves--and myself. For that I am
truly grateful.

3. This discussion of the patron-client relationship was originally stimulated by
Robert Paine's insightful article "A theory of patronage and brokerage," in Paine
(1971).

4. In attempting to explain the nature of this type of interaction I he + concluded
that there is a different style of thinking necessary. As Margaret . ad (1971)
remarked about the old notion that developed countries simply encountered passive
countries of the Third World and attempted to "develop them:"

What we've been trying to talk about here is the change from the
type of unilinear thinking that we used to have, for instance, when
you saw that a child was born and then the adults did things to it,
all the way up and finally they grew it into being an adult. We
realize now that at every point what the adult does is dependent on
what the child does, so that the mother in a strange country is bring-

ing up a baby that she doesn't know anything about and the baby has to
educate her as she goes along.

We have got to see the relationship between Indians and the federal government in
preclsely these terms, as one in which what each does 1is dependent in large mea-
sure on what the other has done as the serles of transactions stretches through
time. It is simplistic to view the relationship as one in which the Indian agency
"does things to" the Indian community; the Indian comunity often is in the posi-
tlon to instruct the agency how to behave toward it.

5. When I asked a membcr of the Stewart Agency long familiar with the Brownsville com-
munity why the sudden surge of Bureau activity on the reservation during the 1960's
he replied that: (1) the promise of claims money from the federal government to
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for the development of their own rosourees. IF Tndian peoplie are not consulted, as
has generaily been the casc, thre prograns L1 1ess than -nthuasiastically received.
To attribute the poor snowing of somr Sovermment < fT01s o, reservations to the stut
bornness or i rnorance of Indians ic onty cbscurlng the real reasons, which invoive

a greater awarcness Ly Tralan communitics of tleir own roiltica: power.

Paine (1971:10) rejects the motion trat the patren-ciilonn contract ic an asymmetric:
one because each partner owes the otrer Jifieront kinus of viings. It is not the
resources wnich balaace out :ut tr reciprocas obiigation to repay the other party's
gift. The very mature of the patrin-c.i-nt rciationship derands different resources
to complement the different needs each perty brings to tne transaction. This point
was raised during discussicn of th» paper, woen I was asked if [ equated the needs
of the Indian community (which are orten for service: vital to its centinued exis-
tence) with the needs of the agency for tre often "symbe . fe" support of its various
reservation programs. I would certainiy nct “quate the two sets of neweds, nor the
resources which pas: frem one party to the oth-r. But [ woulid stress that each
party's needs are filled by its aiter "u ths telationship; if they are not satis-
fied then the reiatiorship must continuz, provided the ayney or- the Indians esti-
mate they may sometime get what they seck. It is this complementarv aspect of the
patron-client contract whicn is caquivalent.

Omer Stewart, a long-time ztudent of Crea’ Basin Irdian oproups . noted during the
discussion of the paper at the CRAC that the Brownevi,le reservation was originally
not sipposed to even exist. The Indian pecpi- in the Brownsville region were sociu.ri-
uled to go to other already estacliched Nevada reservations but steadrastly refused
to leave the eavirons of the tcwn of Brownsviile. The Tederal Zovernment spent a
half-zentury cttenpting to convince them to resocate-——and finally purchased land

for taem in Brownsville in 1910. Stewart interprets this incident as support for

the rotion that Ir.!'-n grougs have for some time exercised considerable influence
over their special 1~ lation' 0 with the federal government. Tthelr refusai to move
Fold ol ancr Lne Duriaa o7 o1 R nn regcosvanion peare.s Mome! they accepted

it. Stewart also remarked that perhaps we have forgotten that many Great Basin
Indians aie romaining in their communitics in greater preportion than are non-
Indiars. While the McDermitt, Nevada, area has lost in numbers of non-Indians, he
pointed out trat the Indian populabion thers has rerained fairly constant. This
constancy is especilally marked during the ¢ cade of the 1960's. Again, these cir- -
cumstances lond weight to the view tacen here. The Indians had to make some ad-
Justments to remain where tiey felt most comfortable. They accepted these conditiond
and entered into tneir present reciprucal relationship with tne federal government.

For a vivid illustration of the reciproca. rnature of Indian-White relations see tne '
paper by Brarce (1965) and the hilarious novel about Indian iife on a Montana reser-
vation by Cushman (1953).
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Pl

9. The point was brougn™ up in discussion of the paper that ° about the rociprecas
reiationship of pa rrmh and cilent, in whicn Indians often control the vaiues in cir-

culation, rqé ects the reaiities of the colonial situation Whites have instituted

through conguest of Indian tribes. The paper was seen as omitting reference to the
power adv an1agr wrecn "washington" enjoys in its dealings with Indian communitics.
Trese qusstions rsise the crucial issue of units of analysis in our studies of Ame—
rican Indian political behavior. I have adopted essentially a transactiona. frame-
work which focuses on the roles individualc play in face-to-face interaction (Bailey
1969, 1971; Sarth 1636, 135%: Goffman 1959, Homans, 1958). Indians do controi rony
of these encounbers, and agiacy peopie do submit as clients to powertul interests in
Indian cormuinitias, Yet frowm tne perspective of institutional anaiysis, tle federa.l
government coes cont:ol many of the programs Indians find so necessary, and tie Sec—
retary of ti2 Intorior's approval is reOaﬁrad when Indian tribes elect to make major
decisione invelvisy the crscuraes of their reservations. These two pictures of In-

’ dian-YWhite relaticns are coth accufatb enough, yvet the approaches which produced them
differ greatly. The questions asked, the data admitted as relevant, and the conclu-
sions reached wili z2iso diverge. Ve need toth types of approaches in our attempt to
understand ccnce poracy Indian -~cmmunities. I would argue, however, for the benefits
we derlve from a nransa~tional approach, which focuses our attention on tne encounters

i7" .5 have with Whites and prompts us to inguire what each party receives from the
relationship.
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From the time of the foyuing o toe Pyranid Lake Indian Reservation in Nevada
in 1859 there was w problen 5r whive clhurcachnent upcn the reservation. For exanple,

in 1862 teridtorial Governor Nye wrete to the Commissioner or Indian Affairs: "One

—_

4 great source of difficulty betwesn whites and the Indians is a continued series of

encroachments: on the part of whites upcn che reservation of the Indians. I refer to

[

the reservations cf the Pah Utes."

Ari attempt was made to solve the prevlem of trespass by the enactment of legis-
lation in 1924 which allcwed the tiv spassers (nor-Indian enti'ymen) to purchase the
reservation land upon which trey had been living in and nzar the town of Wadsworth,
Nevada. The land detached 'rom the reservatiorn was located on one of the most fertile
sections of the reservation. The only consideration glven in the law to the rights of
the Pyramid Lake Paiutes was that they should L2 monetarily recompensed for the loss
of their land.

If payment was not forthcoming in a designated period of time, the United States
government, under the provisions cf the 1924 act, reserved the right to repossess in
the narme of the Pyramid Lake Paiutez. DMost of tie entrymen pald the purchase price and
obtainzd title to their land. A few, hcowever, did rot complete the necessary payments
even though the purchase price was reduc-d when they protested that it was too high.

Thls manner of reducing the size of the Pyramid Lake Reservation followed the
pattern which had developed throughout the United States. The United States Supreme
Court has held that Congress hus plenary authority over Indian tribes and their lands;2
Congress can reduce in size both treaty reservarions and executive order reservations
without the consent cf the native Americans whese land it 1s supposed to be.

In 1934 the Whecler-Howara Act (Indizn Reorganization Act, IRA) was enacted.

Under its provisions any !ndian triv- or trilLes llving on tne same reservation could '
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adcpt a constitutior »ider which a tribal government could te organized. Amcny the

powers of suzi 4 trital government were the following:

Tc erploy s=gal counsel, the choice of counsel and the fixing cof
fees to be sucject to the approval of the Secretary of the Interior;
to prevent the sale, disposition, lease or encumbrance of tribal
lands, interests in lands, or other tribal assets without the con-
serit of the trib=; and to negotiate with the Federal, State, and Local
Governments. Ths S=cretary of the Interior shall advise such trite
or its trita. council of all appropriations, estimates or federal
projects for the benefit of the tribe prior to the submission of such
estimates to Ure Eursau of the Budget and Congress.

The last stipulation could be described in terms of political resources as a guarantee
of information.”

The Pyramid Lake Tribal Council was formed in 1936 under the provisicns of the
Wheeler-Howard Act. The hypothesis of this study is that by organizing under the IRA
the Pyramid Lake Paiutes gained certain political resources that previously they had
not had. . It was now the law that their land could not be alienated without theilr con-
sent. They were now giaranteed the right to hire legal counsel--extremely valuable in
a political system as legalistically oriented as the American one. And the Paiutes
were now represented by a recognized governmental entity responsible to them and with
access to the wider political system.

Under the administration of Harold Ickes, Secretary of the Interior; John Collier,
Cormissioner of Indian Affairs; and Alida C. Bowler, Superintendent of the Carson
Agency, new attempts were made to remove from the reservation the trespassers who had
not fulfilled the requirements of the 1924 law. The action was taken with the full
knowledge and support of the Pyramid Lake Tribal Council (PLTC). Both the Pyramid Lake
Palutes and Miss Bowler were hopeful that this action would result in the repossession
of the land.5

The federal district court in Rerno, Nevada, found on behalf of the non-Indian
settlers and ordersd that they be given the opportunity to pay the remainder of the

6

reduced purchase price.” The government appealed the decision to the Ninth Circult

Court of Appeals. In U.S. v_Garaventa Land and Livestock Co. et al, in 1942, the

appellate court reversed the decision of the lower court and ordered that the land be

returned to the United States as trustee for the Pyramld Lake Paiutes. The court




decision peinted ouf that the Unit i Sta-s o L+ o, i Ldlzent in allowing tne
s=itlers seventeen years to pay their Jebt. e cowt b oons un to ogay:r " setrler
knew or should have known, when settlement and irprev- ment was made, that he could
acquire title to the lands as against the appuliant, cnly by legislative grace."7
Again it seemed that the trespass issue on the Pyramid Lake Reservation was scttled;
this time favorably to the Pyramid Lake Paiutes.

In the Garaventa decizion previously quoted, the words "oy legislative grace"
were used. The ambiguous naturs of the relationship of native Americans to the Ameri-
can political system is characterized by this phrase. Another characterization of
this relationship is that Indian rights are "political questions."8 Article I, Sec. 8
of the United States Constitution gives to the Congress the powe. "to regulate commerce
with foreign nations and among the several States, and with the Indian trites." One of
the criteria that the courts use to determins tne Justiciability of a case is whether
or not there is wording in the Constitution which specificu.i. delegates authority
with respect to a certain issue to one of the three branches of government.9 The
United States Supreme Court over the years has limited the issues involving Indian
tribes and their relationships with goverrment which it considers Jjusticiable. That
is, the Court will gencrally ac. on cases wmvolving the interpretaticn of an act of

Congress with respect to Indians (as it did in the Garaventa and Depaoli cases), but it

will not make a decision as to the constituticnalicy of the act. By doing the latter,
the Court has taken the position that it would be deciding a political question which
should be handled by its co-equal branch of government--tne Congress. The following

quotation from Lone Wolf v Hitchcock, 187 U.S. 553 (1502) illustrates the f'oregoing

points: "Plenary suthority over tribal r«lations cf the Indians has been exercised by
Congress from the beginning, and the power has always been deemed a political one, not
subject to be concrelled by the judicial department of the government ."

If Congress passed legislation in 1924 which allowed non-Indians to purchase
part of the Pyramld Lake Reservation, it could do so again. Senator Patrick McCarran,
Democrat, Nevada (1932-1954) acting upon tne belief that it was the intent of Congress

ror the entrymen to have the land, introduced such a bill in each Congress beginning '
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in 1936 through ris last term in 1954.7° The bill changed rumpbers with each Cengress,

8]

but its intent was always the same--to authorize the Secretary of the Interior tc
issue patents to the ertrymen who had not fulfilled the provisions of the 1G24 law.

Senator Pat McCarran was a formidable opponent. He was a member of the Judiciary
Committee, and later its ~hairman. Many poiitical patronage positions must pass
through tr= Judiciary Comattee for approval. He was als. chairman of the Subcom—
mittece of the Appropriaticns Committes which revizwed the budget of the Department of
the Interior, inciuding the Euwrcau of Indian Affairs. He has been quoted as telling
a Bureau of Indian Affairs official about something he wanted done, "Now, look it!
I'm chairman ¢f rthe subcrmmittes that handles your dough. And if you don't .do this,
why you're going to be cut of luck when you want to get some more monéy."ll

The first five bills McCarran introduced passed the Senate, but were killed in
the House of Representatives largely through the efforts of Nevada Representatives
James Scrugham, Maurice Sullivar, and Charles huss-:1i. The Pyramid Lake Tribal Coun-
cil organized lavter-writing campaigns:ta cducate these and other legislators as to
the Council position and to gain support among various interest groups. Among the indi-
viduals and groups whom they activated and who supported them were: Oliver LaFarge,
John Collier, the American Civil Literties Union, various chapters of the Daughters of
the American Revo.ution, Wili Rogers, Jr., Eleanor Fooszvelt, and various newspapers
(not local) wnica carried favorabls editorials.

The Pyramid Lake Tribal attorney, James Curry, and the National Congress of Ame-
rican Indians, to which the Pyramid Lake Tribal Council belonged, checked the progress
of the McCarran bills in Congress. Representatives from Pyramid Lake were finally
gilven the opporrcunity to go to Washington, D.C. to present their case to Congress in
person. This type of representation before Congress came out of the fact that the
tribe was now organized and able to send spokesmen who had the authority to speak for
the tribe.

In 1949 the Pyramid Lake Paiutes through their Council's mobilization of public

opinion and with the assistance of sympathetic Senators were able to prevent McCarran's

bill for the 8ist Congress, S. 17, from being voted upon in the Senate. The Council's




attorney, acting as a lobbyist, kept a constant check on S. 17. Senators favorable to
the Palute position and those hostile to McCarran for a variety of reasons (e.g., his
stands on immigration and displaced persons) combined to keep the bill from coming up
for a vote. Their numbers dwindled as pressure was brought to bear but a sufficient
number withstood the pressure to prevent the passage of the bill.

The tribal attorney, James Curry, noted in a letter that with respect to S. 17,
"McCarran has failed to induce Congress to overrule the courts and award the land to
trespassers."12 Curry went on in this letter to hypothesize that McCarran would use
his influence in the executive department (i.e., having transferred Superintendents of
the Carson Agency favorable to the Paiute cause) to achieve his geals.,

Curry's assessment of the situation was accurate, for McCarran wrote a friend in
1950: "I have no use for this fellow Freer [sic] [S. Reesman Fryer] who is Superin-
tendent of Indians [Carson Agency]. I am laying the groundwork toward getting him re-
moved, but I don't know if I can get him out before September [McCarran's primary elec-
tion for Senate]."3 Again the Pyramid Lake Tribal Council promoted a public relations
campaign and was able to prevent Fryer's transfer. However, Fryer later accepted a
higher-paying, more prestigious position with the State Department, which served Mc-
Carran's goal of removing Fryer Just as nicely as a transfer.

After S. 17's defeat in the Senate, McCarran introduced a similar bill two more
times. Each time the bill was not acted upon by the Senate and died there.

The fact that the Pyramid Lake Paiutes were organized under the IRA added to their
ability to prevent the passage of McCarran's bills in several ways. The tribal council
was empowered by the IRA to negotiate for the tribe with the federal government. The
tribal council was thus accorded legitimacy and authority within the poliéical arena.
The spokesmen for the tribal ccuncil could go to Washington, D.C. and say, '"We represent
our peopl2, and they want and need their land." Their words were given added weight by
the provision of the IRA which forbade the alienation of Indian land without Indian
consent. The officials of the Bureau of Indian Affalrs (which opposed McCarran's

bills) and later the Paiute representatives referred to the guarantees of the IRA in

their testimony in committee hearings. '




By being organized, the Pyramid Lake Tribal Council was able to coordinate and
focus the public reiations campaign so as to achieve maximum effect. They also gained
experience in the way that public pelicy is influenced in the American political system.
As pointed cut earlier, information is a valuable political resource. The fact that
MeCarran introduced three consecutive bills to exclude Nevada Indians from the IRA
lends support To the idesa that the resources gained by the Pyramid Lake Paiutes were
somehow hampering his =fforts to acquire the Pyramid Lake Reservation land for the
trespassers .-

Shortly after the defeat of S. 17, McCarran evidenced interest in the major effort
by some Congressmen and some Interior Departmenc officials to control more closely the
tribal attorney contr'ac‘cs.lu Among the issues raised was the assertion that tribes
needed attorneys who were based in Washington, D.C. If one were cynical, one could
presume that this stand was motivated by a wish to prevent tribal councils from being
able to keep too close a check on the progress of legislation. The importance of
raving lawyers to represent the interests of a particular group in the American polit-
ical system cannot be overestimated. The above controversy over tribal attorney con-
tracts in the early 1950's emphasizes this point.

The guarantees of the IRA seem to have been more effective political resources
in this instance than the right to vote. The franchise allowed the Pyramid Lake
Paiutes to indicate their displeasure with McCarran's behavior, but it did not have
much impact on po]icy.15 McCarran was apparently more concerned with retaining the
Italian-American vote (the trespassers were of Italian descent) than he was with get-
ting the Palute vote at the Pyramid Lake Reservation, as indicated by the followirg
quotation from McCarran: "Maurice Sullivan lost a beautiful flock of votes with his
activity against my bill to let white settlers pay up on Indian lands. . . . He will
carry Nixon [the town on the reservation], but the waps [sic] will give him the
Tonnw-hawk."l6
In conclusion, since the conflict over the Pyramid Lake land had to be won in

Congress, the IRA did provide the Pyramld Lake Palutes with the types of political

resource necessary to engage in such a conflict. Under the IRA they achieved the




1]
orgariization necessary to carry out a successful lobbying effort. It would be naive to

assume that organization is all that is needed to soive the problems caused by discrim-
ination, but it is a necessary first step, particularly in a political system in which

demands are channeled into the poiicy formation sectors by group action.
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THE STATUS CF INDIANLS IN NEVADA LAW

Elm=r K. Rusco
Jepartment of Political Science
University of Nevada, Reno

Understanding the patterns of relationships among various racial groups, now and
in the past, 15 2 signifrcsat task of contenmporary social science. For those who
define political science as a discipline which studies the ailocation of values in a
5001ecy,l NAErILAnAINg raclal resationships can be a proper concern of political
science. In recent years, it nas become increasingly clear that values are distributed
unequally in American soc.-Ty on a raciai basis. To put it more directly, oura is a
White racist society;2 groups defined by our society as non-White occupy inferior posi-
tions, 1n varicus ways and 1n Jarious degrees. An adequate understanding of White
racism requires a full desscription of patterns of relationships among various racial
groups, with historical depth and a theoretical explanation of these relationships.

No existing work on the Grrat Basin attempts such an understanding, but Edward H.

Spicer's Cycles of Conguest is an exemplar Of this approach for Northwestern Mexico

and the Southwestern Uni-ed States for a period of several centur'ies.3 A Spicer-like
study of the Great Besin, which also takes into account the Black component of the popu-
lation, is badly needed.

In the meantime, a numer of specific studies of race relations which fill in
gaps in the total picturs are needed. This paper describes one such area; White atti-
tudes toward American Indians in one state, Nevada, from 1861 through 1971, as reflected
in the law of the territory and state. It is assumed that statutes adopted by legis-
latures, decisions of courts, and opinions of Attornsys General during this period both
influenced the conduct of people living in Nevada and reflected the viewpoints of
governmental leader's.4 Without specific studies of actual behavior, it is often impos-
sible to tell what impact on conduct a statute may have had, but at least formal law
is of importance in understanding attitudes of officeholders. For this reason, reso-

lutions of the legislatures, which do not have the force of law but express attitudes,

are included in the data reported here.




I. Overt White Racism, 1861-1500

when Nevada became a sgparate terrlitory in ful, its lezal vystern clearly placed
all non-Wnites, inciuding indians, in an inferior positior. One 5f the ways by which
this was done was by laws extending rigntc or priviicges to wWhites only. As examples,
voting and therefore tne right to hold office and serve on Juries were restricted to
Whites only by territorial and state laws and constitutional provisions until 1880,
even though a decade earlier the adoptior of the 15th ‘mendment to the federal Consti-
tution invalidated the state restricticn of vcting to Whites. As other examples,
Nevada's first law authorizing the licensing of attorneys restricted that occupation
to Whites, militia duty was restricted to Whites by the territorial legislature, the
first state legislature provided for free tuition to the state university for "white
male persons" but not others, and only White children were admitted to a private
orphanage in Virginia City supported by state funds in the 1860's and early 1870'5.5

Other early statutes treated all non-Whites as inferior, but in language which
distinguished among non-White groups. For example, the anti-miscegenation statute,
first adopted in 1861, forbade a White person to "intermarry with any black person,
rulatto, Indian or Chinese. . ." and also forbade "fornication" between Whites and the
same racial groups.6 (No law, however, attempted to forbid the intermarriage of any of
the non-white groups.) Similarly, various non-Whites were forbidden to testify against
Whites in various statutes specifying the non-White groups and occasionally distin-
guishing among them. The first general criminal law statute, in 1861, provided that
"No black, or mulatto person, or Indian, or Chinese, shall be permitted to give evidence
in favor of, or against, any white person."7 The same legislature forbade the testimony
in civil cases against Whites of "Indians, or persons having one half or more of Indian
blocd, and negroes, or persons having one half or more of negro blood. ."8 In 1865,
the criminal law was amended to retain the prohibition on testimony against Whites by
Indians but to permit a "negro, bLlack or mulatto" person to testify, with "the credi-

bility of such . . . person. . . left entirely with the Jury."g

From 1865 to 1872, Nevada law prohibited the education of "Negroes, Mongolians,

and Indians" in public schools but permitted the establishment of separate schools for l




these groups at public zxpensc. Apparently only one such separate schocl was ever
established and only for one group: in 1866, a school for Black children was con—
ducted in Virginia City for six months. In 1871 the constitutionality of this aspect
of the school law was challenged in the State Supreme Court by the father of a Black
child in Carson City, and a year later the Court declared the law unconsticutional.lo
Government officials sszem to nave regarded the discriminatory school law as applying
only tc Black children, for all practical purposes.

For exmmplie, the debate over the education section in the 1863 Constitutional Con-
vention presumed most of the time that the restriction of education to Whites meant,
in practice, the exciusion of Negr'Oes.ll However, at one point its applicability to
Chinese and Indlans was discussed, and delegate John W. North of Washoe County, who
expressed anti-racist views in both the 1863 and 1864 conventions, stated tnat "any man
having a negro or Indian child under his charge ought to be compelled to educate such
child." Delegate Samuel A. Chapin of Storey County agreed with North and the conven-
tion voted against including the word "white" in the education section.12

In 1868, the State Superi.tendent of Public Instruction criticized the law because
it denled Black children the benefits of public education, in practice, and asserted
that "Inasmuch as neither Mongolian nor Indian children, except a few living in white
families, mamfest any desire to attend the public schocls, this interdict affezts
mainly the Negro race."13 The Supreme Court invalidated the school statute in a split
declsion, with both the majority and minority opinions discussing the issue solely as
one of admlssion of Black students to the public schools. In fact, the dissenting
Justice attempted to ridicule the position of the majority by asserting that this posi-
tion, if applied literally, would void the entire school law "because it fails to
accord to the Shoshone infant: thelr constitutional privilege of compulsory education."lu

Debates of most of the territorial and state legislatures are not recorded, but
the debates of the 1863 and 1864 constitutional conventions make it clear that the dele—
gates saw all non-Whites as inferior to Whites. For example, in 1864 delegate E. F.

Dunne of Humboldt County, in arguing against the disfranchisement of persons supporting

the Confederacy during the Civil War, urged that these current rebels would probably
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be loyal men at some future date and that he did not want the ex-rebels to be able to
say that "'You attempted to sink us down to the level of the negroes and Chinamen and
the aboriginal inhabitants of the country, "5

Laws which do not mention race also bear on the question of the status of non-
Whites, because it is clear that non-wWhites were subjected to various obligations
created by law at the same time that they were being excluded from any chance to parti-
cipate in choosing government officials and were being denied various benefits created
by government. For example, with the partial exception of American Indians, non-Whites
were not excluded from taxation at any time by territorial and state laws.

The 1864 Constitution required all adult males except "uncivilized American
Indians" to pay an annual poll tax, which was also a condition of voting. All American
Indians were prohibited from voting until the ratification of the 15th Amendment in
1869, but presumably the exemption of some Indians from payment of the poll tax pre-
vented some Indians from voting from 1869 until 1910, when puyment of the poll tax was
eliminated as a qualification for voting. In 1873, "uncivilized American Indians" were
exempted from paying a road tax.

Delegates to the 1864 Constitutional Convention were well aware that the new govern
ment they were creating would tax non-Whites. Delegate J. Neely Johnson of Ormsby
County stated in supporting the poll tax clause that "all male citizens of the age of
twenty-one years or over, be they white or black, yellow or copper-colored, shall pay an
annual poll-tax in addition to any tax that may be assessed upon their property, for the

protection which the Government affords to their persons. I want this clause extended
SO0 as to reach every class of individuals."16 Likewise, and again with the partisl

exception of Indians, the criminal laws (which they were denied any part in making)

were applied to non-Whites.

II. Statutes Specifically Dealing with American Indians, 1861-1900

Beyond the statutes arising out of a general attitude that all non-Whites were
inferior, there were in the 19th Century a number of legal aspects affecting Indians
which were confined to that group, and which grew out of the fact that Indians had had

Separate socleties, with their own laws based on their own values, before White conquest,l
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and that in some way: "hey r-tained "his ssparats ldentity after conqu=st. For

variety of reacon:s, ncouaing tne fact that tne fui o ur of territoriai or state iaw
Lo recognize tne inazpe d-of or Ssmi-indspendent status of Indian communitles was
part ¢f the probiem, the descriprion of state law regarding Indians has to be less

nanrater of
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precise than it vhe cass wiutn 2w affacting Zinse non-Wnits groJdps.
cases, even otfficznolders t.2ar'y wzrs not sure whether state Laws appiled to Indians
and, 1f =2, in what fashioa.

1. Criminal Law.

A striking 1liusteation of *he confusions ragarding Indian law is tne case of
the appiicartion or crimina. -aw ts Indians. Unti. gqulee recently, Nevada law has
nevecr given any recognition o the fact of Tndian cuirura. dlffer'ences,l7 but fcr a
number cf' years 1t was nol c.ear whather Nevada infended to apply state criminal laws
to Indians, and there >3 stil' _onfusion on this point.

Part of the reason 1o "nas  1tuation was the de tacto assumprtion throughout most
cf our nationai history that Indian affairs were pradominantly the responsioility of
the national government.. Spezifically, the national government alone negotiated
treaties with the Indians nefore the abandonment of this practice 1n 1871, the narional
government established rescriations as arcas specifically set aside for oxc usive use
by Indians, and the nati~na' government assumed exclusive criminal Jurisdictinn over
offenses ocuurring on rwservations until quite recently. (See below.) This general
national preeminence in [ndian affairs led the territory and state of Nevada to look
to the national governmenr aimost solely for military action, and undouttediy offenses
comitted by Indians against Indians on reservations were ieft to Indian or national
Jurisdiction by Nevada governments until the 1950's. (See be.ow.) But tnere remains
an area invoiving several categories of offenses in which one of the parti.s was non-
Indian or the ofiznse ocrurrad off a reservation. Early state law was confused about
the questi~n of state jurisdiction over such offenses.

No general Nevada law extended criminal iaw +o Indians until 1885, and in 1883

the Nevada Supreme Court ruied that, partly for this reason, the criminal law of the
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state did not extend to Indians at all.18 However, this decision ignored several indi-
cations that criminal law had in fact been applied to Indians before 1883. First,
several Nevada criminal statutes specifically applied to Indians or specifically ex-

’

empted them. The antl-miscegenation law, adopted in 1861, has been noted above. In ,
1877, the State Legislature exempted Indians from most restrictions of state law con-
cerning fishing, but provided that they could not obstruct streams for fishing pur-
poses and could not be employcu Ly Whites to fish in ways prohibited to Whites.

Several early vagrancy laws specifically exempted Indians, which implied that the Legis
lature thought the vagrancy laws would have applied to them without the exenmption.

In 1873, Indians were first exempted from the vagrancy statute; this provision was re-
peated in 1877, when Chinese were also exempted. Second, a number of Indians were
convicted of criminal laws not specifically applied to them before 1885. At least ten
Indians were incarcerated in the State Prison for various offenses ranging from house-
breakirg to manslaughter before 1885. While it is difficult to discover how many
Indians were sent to county Jjails for violation of criminal laws, there must have been
several. For example, in 1866 Governor H. G. Blasdel pardoned an "Indian boy" who had

been convicted of petty larceny in Storey County.19

While criminal law was often applied to Indians in the 1870's and 1880's, many
Whites undoubtedly approved of lawless violence against Indians. In 1866 a Nevada news-
paper reported that an Indian who had confessed to killing a White mén was being held
by soldiers at Fort Churchill until they could deliver him to local authorities for
trial. The newspaper expressed the "hope" that "he may be turned over to the 'civil
authorities' of Humboldt and make an expeditious voyage to the 'happy hunting grourds'
Just befcre he reaches the Court House in Unionville."20

In 1885, in response to the 1883 State Supreme Court opinion, the Leglslature
extended all criminal laws of the state to Indians, with the sole exception of "an
offense cormitted upon an Indian reservation by one Indian against the person or

property of another Indian."21

2. Indian-White Conflict

The actual conquest of Indian groups in Nevada, a process which extended from l
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the 1850's to about 1870, did not involve the territorial or state government directly
for the most part, but these governments indirectly aided the conquest in several ways.
Indian-White warfare in Nevada was highly destructive to the Indians, resulting in a

pcssible direct loss of 2,500-3,000 Indian 1ives,22 but large~scale battles or cam-
paigns were rare ard have received little attention; only the so-called "Pyramid Lake

War" has been the subject of much study. Instead of these large-scale conflicts, there

were many violent clashes between one or more White ranchers or miners and Indian indi*

viduals, families, or bands. Erminie Voegelin and Julian H. Steward have shown that
the acquisition of horses at about the same time as White encroachments began resulted
in the development of military bands among several Indian groups during the conquest
period; many of the clashes of Whites with these larger, mounted bands did not involve
soldiers at all on the White side.23 Occasionally soldiers did engage in warfare with
Nevada Indiens. For example, the Nevada Volunteers recruited from the state during
the Civil War actually served to protect the Overland Trail between Salt Lake City and

San Francisco from possible Indian at“acks. Relatively little fighting was involved in

this, however; two of the Nevada volunteers were killed by Indians and three wounded ,
compared to 25 who died of other causes.zu
The absence of large-scale warfare and the fact that the state was not involved

directly in most of the warfare did not prevent substantial state concern over war with

the Indians, however, which was reflected in several kinds of actions. First, the

State Legislature passed a number of resolutions between 1865 and 1891 which asserted

that Indians were committing "depredations” on White settlers; these resolutions usu-

ally asked national military action to subdue the Indians. A typical resolution made

it clear that the Legislature saw military action as a means to facilitate the taking

of Indian lands, for it asserted that "roving bands of Indians" in the Humboldt Valley

in Northeastern Nevada were "making it unsafe for settlers and prospectors to improve,

settle upon, and develop the agricultural and mineral wealth of that part of the State
"2 Another resolution, in 1866, was more explicit about the cure for this

Impediment to White settlement, asserting "the necessity of a vigorous prosecution of

the war, until these Indlans are completely subjugated or exterminated. We have no
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hope of a lasting peace so long as any nurber of them remains."26 The word "exter-
minated" was used deliberately in this resolution. On the 19th day of the 1866 Ses-
sion, the Senate Cormittee on Military and Indian Affairs reported, among other things,
that it Lad amendsd an original resoluticn to add this word. 1In explaining its action,
the Committee said that

The word which proved to be very obrioxlous to some of the mem-
bers of the Senate has been used as an alternative final, and fol-
lowing the advice that the 'Indians be completely subjugated.' It
is presumed, from the tenor of argurent already had in the Senate

7 on the subject, that if, in the opinion of the field or line officers
Ssent hither in response to this memorial, 'cormplete subjugation' of
the savages is not to ke aczomplished short of 'extermination' (using
the word in its fiercest force), it is the unanimous cpinion of the
Senate that such Q$ the expressed result of the campalgn we seek to
have inaugurated.<

The Senate adopted the amendments without a roll-call vote, and several days later
adopted the resolution unanimously.28

Second, the Legislatures from the 1860's until the 1920's sought, and eventually
Secured, payment by the national government for a territorial bond issue which had been
sold to pay members of the Nevada Volunteers extra compensation, above the basic pay
and allowances provided by the national government. The Nevada Volunteers were actu-
ally paid approximately $105,000 by the territorial and state governments.29 In 1383,
the national government paid Nevada $6,559.61 of the state's claim arising out of thi,
expenditure (plus $14,621.31 for state claims arising out of other Indian conflicts,
In 1875 and 1878.)°% 1In 1910, after a decision of the United States coget of Claims
had held that most of Nevada's Civil War claims were invalid, the national government
made still another payment, this time in the amount of $12,252.34.31 Finally, in 1929
the national government paid Nevada $595,076.53 as "settlement of Civil War claims."32
Throughout this period, the Legislature often actively supported the effort to secure
these payments, eventually totalling approximately 3614,000, with resolutions and mer-
orials to Congress and with acts authorizing the employment of agents in Washington,
D.C., to work actively for payment of the claims.

Third, the Territory and State of Nevada atterpted from 1862 to 1892 to secure '

payment by the national government of individual claims of White losses from Indian




wars. Ssveral laws were passed creating Eoards of Examiners in varicus countics toa
compile accounts of indivadual losses to be sent to Washington, and a contract was
entered into with a Washington attorney to attempt to secure payment. The naticnail
government, however, consistently refused to pay such claims. Apparently the State
itself paid only one such zlaim; in 1881, the sum of $150 was appropriated to pay
Benjamin Kimbail and George Swa..ow "for nay, cvarisy and provisions, fumisned Ly them
to the Piozhz /~lunnesrs . . . during the White Pine Indian War . . ." of 1875.33

A related faet is <nat *the first statute to prohibit the sale of alcoholic bev-
erages to Indians also made it illegal to sell or furnish firearms or ammunition to
them.314 The provisicns relating to firecarms were extensively debated during the 1862
Session of the territorial legislature. Some legislators argued that the Indians
needed guns to provide themselves with food, while others argued for the complete dis-
arming of the Indians. At one point, the Council adopted an amendment to require
Sheriffs "to disarm all Irndians in their jurisdiction, . . ." but this amendment was

removed in the House.35

3. Reducing Reservations

In addition to these matters, during the 19th Century Nevada legislatures made
several efforts to reduce in size or eliminate reservations which nad been set aside
for various grc ps of Indians in Nevada. For example, in 1867 the legislature asked
Congress to grant to the state the 22,000 acres which had been set aside near Verdi as
a timber reserve or the Pyramid Lake Indians. While this was not done, the reserve
was not maintained for the Indians, although no formal aciion was ever taken to change
its status. As a report in 1899 put it, "It was . . . tacitly abandoned without any
formal relinquishment."36 Another example is the case of the Moapa Indian Reservation,
established by executive order in 1873-1874 on an area comprising approximately 24,000
acres. In 1875, the Nevada Legislature asked Congress to abolish the reservation;
that same year, Congress passed a law reducing the reservation to "one thousand acres
to be selected by the Secretary of the Interior in such manner as not to include the

claim of any settler or miner'."37 Likewise, the Legislature pressed several times

during the 19th Century for the reducti .° or abandonment of the Walker River and Pyramid
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Lake Reservations. The reasons given for these requests varied somewhat inconsis-
tently. TFor example, in 1869 the Legislature asked Congress to cpen to White settle—
ment 3,000 acres of land on the Walker River Reservation, on the ground that the
Indians 1iving there were not farming this land but that "whites . . . would prop-
erly till and develop it to the benefit of themselves, and an increase of the valuation

of taxable property in this State. . ."38

In 1877, a similar resolution was adopted,
but in 1893, after Whites had begun to seek the right to prospect for minerals on the
Walker River Reservation, Congress was asked to abandon the Reservation altogether,
on the ground that it did not contain adequate lands for agricultural development.39
Another striking case of inconsistency occurred in 1877, when one resolution asked
Congress to abolish the Walker River Reservation with the claim that the Indians living
there could be moved to the Pyramid Lake Reservation, while another resolution asked
for the reduction of the Pyramid Lake Reser'vation.uO

The Walker River Reservation was allotted and the non-allotted lands opened to
White settlement in 1906, following a number of statutes passed by Congress in 1902-
1906. This action resulted in the loss of part of the reservation, which had previ-
ously surrounded Walker Lake, while no substantial reduction of the Pyramid Lake
Reservation took place. It is not known whether the action of the state legislature
was significant in bringing about any of these results, but it is worth noting that
the Legislature asked a number of times for reduction or abolition of several Nevada
reservations.

In one case, the Legislature reversed this general 19th Century policy concerning
reservations; in 1881, it memorialized Congress to establish a reservation for the

Washos.ul

4. Approving Seizure of Indian Resources

One of the most important actions of the 19th Century Nevada legislatures regard-
ing Indians, which still has important effects today, is a series of actions recog-

nizing as legal the seizure of Indian lands and resources by individual White settlers. i
No doubt partly because of the speed of White settlement, in Nevada relatively little

land passed from Indian to White hands through the treaty process; only the Ruby ‘
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Valley Treaty »>f i86-:264 and the Goshute Treaty of 1863-1865 were ever ratified by
Congress. Most Nevada Indians simply lost their iands without benefit of legal process
at ali. While the nationa. government =vidently assumed that it had acquired ownership
of the land and resources of Nevada by the Treaty of Guadaiupe Hidélgo of 1848 (a posi-
tion denied by the United States Supreme Court in L9Ml),7for practical purposes the
loss of the most important iands occurrsd without prior }egal consent of the national
government. Sertiers simp.y moved into the territory and started mnins or farming,
without seexing Ll=av: frcm si1ther the Indians or the national government, and the na-
tional and state governments subseguently recognized these actions as legal. Two
notable aspscts of tnis praicess were the actions involving mining and seizure of

water resources,

Mining. Aithougn thers nad been limited placer mining in the Gold Hil: area for
several years previous.y, the discovery of the Comstock Lode in 1859 brought a rapid
influx of miners into Wsstern Nevada. Because there were no state or national laws
governing mining at this time, the miners simply held public meetings t» adopt rules
and regulations for filing and recording claims. The territorial legislature of
Nevada in 1861 recognized mining claims filed under these rules and regulations as
legal, in 1866 Congress passed a law similarly recognizing the legality of such claims,
and in 1866 the United Stares Supreme Court accepted the iegality of ciaims pased upon
nothing but thase regu.a“ions of the miners themseives. The miners' regulations which
have survived do not mention Indian rights at ail; tacitly, they assume that no Indian
groups owned the lands they wanted to claim.

Water. In California, state courts by the 1860's had developed the doctrine of
appropriation to legalize claims to water on the public domain. This doctrine like-
wise acknowledged no such thing as Indian ownership of water, and gave Whites a legal
right to use water on the pubiic domain based on nothing more substantial than proof
of actual use of the waters for "beneficial" purposes; the doctrine of appropriation
refused to recognize any such thing as aboriginal property rights.

A Nevada case which came before the State Supreme Court in the 1860's applied

the doctrine of appropriation to Nevada, and illustrated the basic attitude toward
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Indian occupancy, although trere was some confusion over tne status of the Indians.

The case involved a conflict between Whnite ranchers over use of Desert Crcek in Smith
Valley. Warren Hall and D. C. Simpson had purchased from unnamed Indians for an undis-
closed amount the right to use a ditch wnich had been dug by the Indians to facilitate
the catching of fish from the creek. The first time the case was before the Supreme
Court, two of the three Justices held that the purchase from the Indians was irrele-
vant, since the California doctrine of appropriation was declared to apply in Nevada.u2
In a subsequent decision involving the same parties, however, the same two Justices
ruled that the Indians had acquired title to the use of the waters of Desert Creek by
appropriation, and therefore could transfer this title to Whites.u3 This case did not
hold, however, that the Indians had aboriginal title to the water; instead, it was held
that the Indians, as well as Whites, could acquire a right to use water by appropri-
ation after the land had become public domain (although the date when this occurrred
was not stated). Since these cases have not been overruled by subsequent courts or
legislatures, they remain the basis of Nevada water law today;uu to this day, Nevada
law refuses to recognize that Indians have any rights to water which arise from abo-
riginal ownership, occupation, or use. This fact is of ecentral importance in the dis-

pute over the future of Pyramid Lake (See below).

5. An Anti-Kidnapping Law

Only one statute passed during the eariy territorial-statehood period specifically
protected American Indians and other non-White groups. This law probably was designed
to prohibit a kind of de facto slavery which had existed in California in the lBSO's.uS
It stated that it was to be considered kidnapping for anyone to "forcibly steal, take,

or arrest any man, woman, or child, whether white, black, or colored, or any Indian in

this Territory, and carry him or her into another county, state, or territory .
or to remove any "negro, mulatto, or colored person, or Indian" from the Territory to
be sold into slavery "or otherwise to employ him or her for his or her own use, or to

46

the use of ariother, without the free will and conse ¢ of such . . ." person. The

law was passed after a bill modeled on the California "apprenticeship" law was voted

down, with one member (John D. Winters of Carson City) stating that it "would make




slaves of the Indians.”l47

.. Prohibition of Sale of Alcoholic Beverages

From territorial days until quite recently, it was illegal to furnish or sell alco-
holic beverages to Indians. This represented endorsement by Nevada of an early national
policy which was undoubtedly desired by some Indians.

To summarize for the period to 1900, in the early period of Nevada's separate exis-
tence as a territory and then a state, che following statements can be made about the
attitudes of territorial and state governments toward Indians:

1. Indians were included, with other non-Whites, in constitutional provisions
and/or laws which excluded them from voting, office-holding, and jury service, and from
various rights and privileges, such as the right to attend schools, to marry Whites,
to be attorneys, etc.

2. Also along with other non-Whites, Indians were subjected to a number of laws
imposing obligations or restraints. In practice, probably there was little taxation
of Indian land or property, but state laws provided for only minor zxemptions for
Indians. Although there was confusion on this point, and before 1885 there was no
state statute specifically applying all criminal laws to Indians, in practice Indians
were subjected to White criminal laws, although to an uncertain extent, throughout the
19th century. There was also no recognition at this time in territorial or state laws
that Indians were members of independent or semi-independent groups entitled to have
law different from those of the White community.

3. Nevada leglslators often asked Congress for military aid against the Indians,
tried to get Congress to pay damage to indiv# "ial Whites resulting from Indian-White
conflict, succeeded ultimately in getting Congress to compensate Nevada for extra pay
to the Nevada Volunteers, who were used agains: Indians during the 1860's and, with a
single exception, regularly urged Congress to reduce or abolish existing Indian reser-
vations in the state.

4. Territorial and state governments passed laws legalizing the theft of Indian

land, water, and other resources, and refused to recognize any concept of Indian abo-

riginal property rights.
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III. Indians in Nevada Law from 1900 to the 1940's

Gradually during the 19th Century, most of the overtly racist laws specifically
applying to a.l non-Whites were repealed. The 15th Amendment abolished race as a con-
dition of voting in 1869, and the State Constitution was amended to the same effect in
1880. This action opened office~-holding and Jury service to non-Whites. The law ex-
cluding non-Whites from public schools, except where segregated schools existed, was
declared unconstitutional in 1872, and the Legislature made no attempt to revive it.
The law prohibiting testimony of non-Whites against Whites in civil cases was repealed
in 1869, and the law against non-White testimony in criminal cases was repealed in 1881,
The early provision of free tuition to the University was replaced in 1887 with a Jlaw
prohibiting racial discrimination in the admission of students, the law requiring
attorneys to be White was repealed, and the state support of an orphanage which would
not admit non-Whites was ended in 1881 by a State Supreme Court opinion that such sup-
port was unconstitutional because the orphanage was run by a religious order.u8

The repeal of these overtly racist laws, however, did not in fact make many
changes, particularly for Indians, until the 20th Century. The reasons for this situ-
ation appear from a lock at various areas of law.

1. Voting. Apparently most Indians could not vote in Nevada until 192U because
most of them were not held to be citizens of the United States. The l4th Amendment to
the federal Constitution made all persons citizens who were born in the United States
"subject to its Jurisdiction.” Since the national government maintained that the
Indians were not under the Jurisdiction of the United States until the passage by Con-~
gress in 1924 of a law specifically claiming jurisdiction over them, Indians did not
become United States citizens by birth on passage of the 1lith Amendment. Indians could
become citizens through acts of Congress; while it is not known how many Nevada Indians
were citizens before 1924, probably few were. Further, before 1910 payment of a poll
tax was a requirement for voting in Nevada, and "uncivilized Aﬁerican Indians" were
exempted from payment of this tax. While there seems to have been no interpretation

of this clause by either a state court or the Attorney General before repeal of the

law linking the poll tax and voting in 1910, it is likely that county clerks regarded '
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mest Indians as "uncisiaoo:d" at this time. Fira.ly, there was probabiy sirply racial

“J

prefadize against Indians vo add sti.. another barrisr to voting. A revealing indi-

ng
catinn of prajudic: 13 a tnz-32ntence opinion of the Attorney General in 1900 to a

county clerk in whi.h = asssrted "thar I 42 nor think half-bre=d Indians are sntitled

to register to wote 1n this State, undsr arricie II, secrion 1, of the Cons‘citm:ion.”“9

Af*er Jong

¢ mad: a ¢ Indians 1vizens in 1924, the Atrorn2y Genera:. ruied in

two opinions that pers.ns coutd esrab:ish residencze f2r purposes of voting by residence
on an Indiarn ~=2:1 aritn 40l Tnat pooo1ng p acss 22u:d be estab:ished on Indian reser-
’ vations.50 Nevada newspapsrs reported Indians voting for the first time in 1924 and
1926.

2. Educaiion. af'-r (872, Indian chi.dren were i-galiy entitied to attend public
schocis, and by .aw w_r= 2t <x~1u.d"d from *he schnol census until 1897. But in fact,
very few I[ndian :tiidrsn w-r= adratted t- sftate schools until the 1920's, and only
some wers eduacated in s2n02iE run oy the Burzau of Indian Affairs untii weil into this

century. Focm (397 o 93

U

s 37ate schnol .aw r=fiected this situation, for it required
the omission fram the ann.al schosi census of Indian children of school age who were
not actually a*fending 5-hool.
There w:rs s2me artampts by lndians *o se=t up schools run by Indians but on a
White model during ~he .Jth Century. In ths lat2 1860's, an Indian naned Samel C.
Brown attempt=d r= bui.d a s:h~H. 1n Virginia blfy, but tms effort apparently ended
when Brown was sent to rn2 Statz Prison for stzaling carpenters' tools and iumber. Con-
temporary newspapers treated this attempt to introduce White education as iudicrous,
! and therefore accounts of it are frustratingly vagus, but there seems to be little
douwbt that some Indians in Virginia City attempted to build a school a few years after
51

White conquest. In the 1880's, Sarah Winnemucca Hopkins, daughter of 0ld Winnemucca,

operated a schcool for Indian chiidren at Loveiock. According to her account, she

52

received a great deal of opposition from locali Whites. Schools operated by the Bur-
eau of Indian Affairs were opened at Pyramid Lake in 1878, Walker River in 1881, Duck

3
Valley in 1882, and MecDermitt in 1886.23 The Carson School (today the Stewart Institute),

a boarding school whizh became the Indian school in the state with the largest
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attendance, was opened in 1890.5}4 For most of tre 19th Centwry, rowevsr, Indlan cal:j-
ren in the state did not attend scheol at ali; in 1885 it was repor<ed by the Stare
Superintendent of Public Instruction tnat i23 Indian children were atvending school

out of a total of 1,500 between 6 and 1( in tne state, and there were only 175 en-
rolled in the BIA schools in 1890.

Nevada government played a role in establistment of the Carson Seciwol. In the
late 1880's the Legislature began to memorialize Congress to establish Indian schocls
in Nevada, and two Superintendents of Public Instruction actively worked toward this
end. Some of the reasons given for desiring education for Indians are indicative both
of White conceptions of the inferiority of Indians and of Indian econcmic roles in
White society. Superintendent of Public Instruction C. S. Young indicated in 1887,
for example, that

Our Nevada Irdians should be educated. 'They are now an impor-
tant factor in our western civilization. They should be taught
how to work, how to make a living; should be taught the principies
underlying our government, and the duties of citizenship. They
should be taught not only to read and write, but :he various
trades, domestic work, ranching -- all kinds of handiwork. Then
they might be substituted for Chinese servants, or other peopls
foreign to our institutions and obricxious to our American civil-
ization.

In 1887, the Legisiature authorized Ormsby County to issue bends in the amount of
$10,000 to acquire land and construct buildings for an Indian school in the county.
An Indian School Commission was appointed to carry out the intent of the act, and the
land and buildings were to be donated to the national government if it would agree to
operate an Indian school there.56 In 1890, the land and buildings were turned over to
the national government and the Carson School tegan instruction. In 1897, the legis-
lature donated another 38.66 acres to the school and authorized Ormsby County to sell  °
bonds in the amount of $8,000 to pay off indebtedness remaining from the original bond
issue. Several resolutions asking for increased support of the Indian school at Carson
City by the national government were adopted by subsequent legislatures, and in 1919
the Leglslature passed a law to compel the attendance of Indian children at the school,. ‘

Beginning in the 1920's and accelerating after the passage of the Johnson-O'Malley

Act of 1934, Indiun students were admitted to the public schools and the BIA- run school




were closed down or converted to schonls attended chiefly by non-Nevada students.
Today, most Nevac ndiar children are in school, attending public schools which
receive medest subs_dies from the national government. This has been a long rrocess,
however, and it was nearly 60 years after the repeal of the law prohititing threir
education in the pukblic schocls before more than a few Indian children were admitted

to the st=te's schocls.

. Cther Areces. ™"n other arcas, Indian law in Nevada changed litcle {rom the
_— = 3

; ' 19th Century until recent years.

A. Criminal Law. After 1885, the state claimed criminal Jurisdiction over
Indians 11 all cases except that of an offense committed by an Indian againsc an Indian
on a reservation, ut apparently not all the situations which might have occurred actu-
ally came befoie the ccurts or the Attorney General, and there was still some confusion
over the question. In 1915, the conviction of a White man living on the Pyramid Lake
Reservation was sustained by the State Supreme Cour"c,57 an Attorney General's opinion

in 1925 neld that the State Folice could arrest either an Indian or a non-Indian on a

-

¢ reservation, with the one exception provided in the 1885 act, in 1948 an Attorney Gen-
eral's opinion reaffirmed this, and in 1950 the Attorney General ruled that state game
wardens could arrest non-Indians on the Pyramid Lake Reservation and upheld the validity
of hunting, fishing and boating regulations enacted by the Pyramid Lake Tribe. However,
also in 1950, the Attormey General ruled that '"'a State cannot enforce its fish and
game laws within the domain of an Indlan reservation situated within the boundaries of
the State'"58 and in 1948 the Attorney General had ruled that the State Athletic Com-
59

mission had no jurisdiction over athletic contests held on an Indian reservation.
To further confuse the situation, Congress did not give its consent to state

jurisdiction of the wide sort claimed by Nevada in 1885 until 1953. The Legislature

essentially reenacted the 1885 law in 1953, but before passage of the Congressiocnal

act, and therefore was forced to reenact the law in 1955. Since 1955, the state has

assumed both criminal and civil jurisdiction over reservations not excluded by action

of the Governor in 1955. (There is no provision for excluding reservations after 1955.)

Three of the four largest reservations, by population, are excluded from State




jurisdictiun.éo ihe Nevada law does not provids for consultation with Indians, througn
tribal councils or otherwise, and therefore is in conflict with a L1968 revision of the
1953 Congressional Act, which allows state jurisdiction only "With the consent of' the
tribe occupying the particular Indian country cor part thereof which would be affected

by such assumption. Opinions of the Attorney General since 1953 alsc indicat. con-
siderabie confusion about the effect of the 1953 Act and Nevada's 1955 law.

Ir. recent years there have been differences of opinion between state officials
and tribal councils over whether state law applies to Indian reservations in partic-
ular czses. The Pyramid Lake Tribal Council, for example, protested a Governor's
executive order cliosing the part of the Truckee River which runs through their reser-
vation to fishing for several months in 1972, and asserted that the order did not apply
€2

on the reservation.

B. Fish and Game Laws. A number of statutes applying to Indians provided

2re cial rules for Indian fishing. In 1911, a law allowed fish or game wardens to ask
for assistance of private persons to enforce fish and game laws against Indians if the
Indians '"shall be in such numbers as to be beyond the reasonabie power" of the warden
"to control, or in case of forcible resistance to the enforcement. . ." of the law.63
In 1923, however, the Legislature passed a law granting free fishing and hunting licen-
ses to Indians,6u and this and subsequent legislatures until 1955 passed la:c allowing
Indians to sell fish caught in Pyramid, Walker, and Winnemucca Lakes. Beginning in
1933, the Legislature provided special fishing seasons for Indians fishing in Pyramid
and Walker Lakes.

C. Alcohol. Laws prohibiting the sale of alechol to Indians were continued
until recent years. Penalties were increased or decreased several times during the
19th and 20th Centuries, and in 1903 the law was changed to require the turning over
to national authorities of anyone apprehended selling liquor to an Indian who was a
ward of the government.

Curiously, while the Legislature in 1905 asked Congress to change national law to E

make it illegal for Indians to purchase alcoholic beverages, the state scatute itself

was never changed to make it criminal for Indians to buy such beverages. In 1915,
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however, it was made illegal for an Indian to solicit anyone to purciase "intoxicating

liguor."

D. Peyote. Beginning in 1917, Nevada law attempted to prohibit the sale of
peyote in the state, although in a confused manner. In that year, it was made illegal
to sell or offer to sell "anhalonlum (peyote or mescal button)" except by pr'escr'iption.65

Evidently the lawmakers thought peyote and mescal were the same.

E. Anti-Miscegenation. In 1919, the anti-miscegenation statute was amended

to exclude Indians from the marriage section but not the fornication section. After
1919, it was legal for a White person to marry an Indian but not to cohabit with an
Indian. 1In 1921, a White man apparently married an Indian woman with whom he had been
1iving with the hope that this would result in the dismissal of criminal charges which
had been brought against him for alleged violation of the anti-miscegenation law. How-
ever, "After the ceremony Assistant District Attorney Harlin Heward announced that it
would have no effect on the prosecution of the charge and that his office would proceed

L
with the case just the same.66 The outcome of the trial is not known.

F. Pro-Indian Resolutions. In a rumber of cases in the late 19th Century and

the first part of t. 20th Century, the Legislature adopted resolutions asking aid from
the national governm:nt for Nevada Indians; in some cases, these requests involved bene-
fits to Whites as well. In the 1870's and 1880's, for example, the Legislature adcptecd
numerous resolutions and even some laws to try to nalt the ¢umping of sawdust into the
Truckee River by sawmills in California. At one point, Governcr L. R. Bradley visit~d
the mouth of the river at Pyranild Lake and reported that "the river is closed by an
impenetrable barrier" of sawdust "at least a half-mile in length, three hundred yards

in breadt.a and three feet in depth."67 In the early 1890's, the California Fish and
Game Commission stopped the pollution of the river by sawdust, and these resolutions

stopped.
In 1909, after the bullding of Derby Dam across the Truckee River, the Legislature

Asked Congress to provide fish ladders at the dam, to prevent the extinction of fish in
Pyramid Lake and along the Truckee. In the 1920's the Legislature asked Congress to

establish fish hatcheries at Pyramid and Walker Lakes. In 1913 and 1915 it requested
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Congressional aid for the Washos, and in 1925 it requested better medical services

for Nevada Indians. During the 1930's and in 1941, the Legislature repeatedlv requested
Congress to provide for destitute Indians and/or assume all costs of various kinds of
public assistance for Indians in the state.

G. Pyramid Lake Squatters. Finally, in 1937, the Legislature supported

White squatters upon the Pyramid Lake Reservation, who were resisting paying for the
lands they were farming, although these had never legally been removed from the preser-

vation. (See the article by Faun Mortara in this volume.)

IV. The Modern Period: An Anti-Racist Stance

Beginning roughly in the 1940's, the Legislature began to repeal the remaining
racist laws and Yo enact laws agalinst non-discrimination and other statutes which
favored non-White groups, especially Indians.

It has been pointed out that 19th Century Nevada law failed to recognize in any
way the validity of Indian values and customs which might differ from those of the

dominant society or to recognize that Indian tribal councils have any lawmaking power.
The latter point is still not recognized, but several statutes have acknowledged Indian
cultural differences. In 1943 and 1945, the Legislature passed laws recognizing Indian
marriages as legal; that is, persons could be recognize 1 as legally married under dif-
ferent rules than the general rules if they were Indians. For example, no marriage
license or specific ceremcvy is required. In 1969, the State Supreme Court, basing its
decision partly on expert testimony by anthropologist Warren d'Azevedo, upheld the
validity of these laws and interpreted them broadly; the Statutory requirement of regis--
tration of the marriage, for example, was held not to be mandatory.68 The partial
recognition of Indian cultural differences provided by these laws has had the effect of
confusing the situation somewhat, however, tacause it is only partial. In a memorandum
prepared for proceedings in the Ponina case, Prof. Sven Liljeblad of Idaho State Uni-
versity pointed out that the effect of the state recognition of the validity of Indian '
marriage in this instance was to require rules for inheritance of the property of the N
couple which were at variance with aboriginal customs: "'Indian marriage' and Indian

inheritance rules are compatible; 'Indian marriage' and modern probate procedures are '

é *




In 196f, af<=sr r-aring testimony from Prof. d'azevedo and Inaian peyotists, tne
Legisiature spzcifica.iy =xemptad paycte from the 1ist of hallucinogenie drugs whose
use 1is forbiddsn by law; 1n '%Hj, this statute was changed to exempt peyote or.ly when

d a

it is "used as the sacrament in religicus rites cf any bona fide religious organiza-
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tion.: Be.ared T2 this 1s .he rcpeal of the ban on the sale of alcoholic beverages
to Irdiars; i1n .945 the Legis:aturs asked Congress to repeal the nationa. lJaw, and in
1947 the s*ate  aw wal —ofoa 2d.

Beginning in 1953, iegislarures passed laws designed to protect historic or pre-
historis arrifacsts oc 31r2z, inz.uding those of Indian origin. Excavation or collec-
tion of Indian artifacts >n public lands 13 now legai onuyy if a permit has been issued
by the Stats Musszun, with some *xceptions.

The Legisliature has razant.y supported efforts to preserve Indian arts and crafts.
In 1945, the Legisiatuss appropriated $1,500 to purchase a collection of baskets made
by the famed ~ .. .. baskernakzr Dat-So-La-Tez, in '97: $10,000 was a,.propriated to pur-
chase the artifact coliection of R. F. Perkins at the Lost City Museum in Clark County,
if $90,000 could be rais=d 1 private contributions, and in 1967 a law was passed to
prohibit the saliz of "imtation Indian art or craft articles" not so Jabeled.7o

In 1955, the lLegis:arure passed a resoiution opposing the poiicy of "terminating"
Indian groups, and repeated *his action in 1960 and 1361.

In 1965, the Indian 4ffairs Commission was created, as the first state agency spe-
cifically concerned .;ith Indian affairs. At least three of the seven members of the
Commission must be Indian., and in proztice the Chairman of the Commission has been
Indian since it was created. The Commission has a small staff, headed by an Executive
Director, and has not been given important functions, but it does serve as a spokesman
for Indians within the state government. The Executive Director has been Indian from
1965 to date.

In 1961 a law was passzd to prohibit mechanical harvesting of pindh nuts, with the

specific statament that this was partliy designed to protect a source of foced for exis-

ting Indians. In 1969, the Legislaturs asked the Bureau of Land Management to exempt
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Indians frcm a regulation limiting the fre-o nurvesting of piﬁbn nuts to 25 pounds per
prrson, and in 1909 Irdians were exermpted r'rem g 1937 law prohibiting the picking or
destruction of wild plants if the Indimis werc gathering plants for their own use. In
1969 the Legislature amended a law allowing publiic agencies pricrity in purchasing sur-
plus equipment from the Highway Department to include Indian tribal councils as agencies
eligible for such purchases, and in 1971 this statute was amended to permit donation of
such surplus equipment to the Indian Affairs Comaission for use by Indians if no other
public agency wished to buy such equipment.

d Indians were also affected by the enactment of prohibitions on racial discriminatic
In 1959, the Legislature probibited discrimination on a racial basis in employment by
all public agencies in the state, and passed two minor elaborations of this policy in
1963 and 1967. The 1959 Legislature also prohibited racial discrimination by contractor
performing work for public agencies, and the 1960 Legislature passed a law prohibiting
racial discrimination in apprenticeship programs.

In 1961, the Nevada Commission on Equal Rights of Citizens was creaf.d. Though it
lacked enforcement powers, initially, the Commission was charged with carrying out the
Legislature's stated "public policy . . . to foster the right of all persons reasonably
to seek, obtain and hold employment and housing accommodations, and reasonably to seek
and be granted services in places of public accommodation without discrimination, dis-
tinction or restriction because of race, religious creed, color, national origin or

ancestry."7l

In 1965, laws prohibiting racial disecrimination in most public accommodations ard

in employment were passed, and the Equal Rights Commission was given the duty of enforec-

ing these laws. 1In 1971, the public accommodations law was extended to cover practically

all such businesses, and a fair housing law, also administered by the Equal Rights Com~
mission, was adopted. Although these major anti-d scrimination statutes since 1965 were |,
adopted primarily to deal with discrimination against Blacks, and it is not clear that

they have had major impact even on discrimination against this group, they also apply to L

American Indians and undoubtedly have had some effect on White discrimination against

Indians. There needs to be a survey of existing discrimination against Indians, but '

\




it seems liikely that denia. of public accommodations, employment, and housing to Indians

on a raciai basis is a relatively minor problem today.

V. BRemaining Issues

In most respects, the 19th Century pattern of racist taws in Nevada has been
reversed; instead of laws discriminating against non-Whites, there are now a nuber cf
laws against such discrimination. Nevada's legal system can still be charged with
racism, however, for several reasons.

First, soms racist laws stilil remain. Of most importance to American Indians
today is that Nevada law stili does not recognize aboriginal property rights, a fact
of current releance because some resources still remain to be taken from them and may
be taken because of the absence of adequate legal protection for their property rights.
Water rights are the most important area involved in questions of this sort, and the
fate of Pyramid Laks has become a nationwide symbol of the continuing conflict between:
Indians and Whites. Pyramid Lake, which lies completely within the Pyram.. Lake Reser-
vation, i1s drying up because of diversions of water by the Truckee-Carson Irrigation
District and other upstream users, for irrigation, recreation, ana wildlife purposes.
The Indians, in attempting to preserve their lake, are faced with two sets of problems.
First, some of the White diversions are illegal even under existing laws; the use of
Truckee water to maintain Lake Lahontan for recreational purposes and to maintain wiid-
life refuges, for exampie, is not authorized under existing law. The first problem of
the Indians, then, is to secure enforcement of existing law; it is obvious that this is
a problem only because Indians are involved. As a White friend of the Indians said in
1964, "'If this property had been owned by six hundred white stockholders in an irri-
gation company, would this property have been taken without compensation, or at all?'"72

Second, the Indians need to secure a clear statement of their legal rights to
enough water to maintain the present level of Pyramld Lake and its fisheries. There is
no basis in state water law or which this can be done, but the Indians can rely on a
national principle of law known as the Winters [Doctrine. The Unlted States Supreme

Court has ruled in a number of cases since 1908 that the national government, when *t

established reservations for Indians, intended to preserve the water rescurces these




reservations need, for future as well as presont pu:'p:ses.73 While the Indians cannot
assert constitutional rights on their oun, tihey cen insist that the national ZOV 1mment
obey thee law by protecting treir water r.gvs ac —stablished by the Winters Doctrine.

Th complexities of the Pyramid Lak.- water controversy cannot be gone into herv
but it is important to realize that the Indians would ciearly be forced to see their
lake dry up if only state law were involved. The fallure to change 19th Century water
laws, in cther words, stiil has cnormous ‘rportancs in threatening cuarrent deprivations
of Indian rignts.

2. Second, there is the aifficult qucstion of the extent to which Nevada law
should recognize Indian communities as entitied to have their own, separate values and
their own lcgal systems. In other words, tnis is a question of the extent to which
pluraliem in the sense of parullel institutions for different racial groups wiil be per-
mitted by state law. At the moment, as has been noted above, White law recognizes the
validity of Indian marriages and of peyote use in Indian religious ceremonie but has
not gone beyond this. This qusstion iz one of great complexity, and there will be no
attempt to deal with it fully here, but several aspects of the question require comment.
It seems to me racist for the question of the degree to which pluralism is to exist to
be determined solely by the White cormuwiity. Only if decisions about the relationships
between two or more racial groups are made freely and voluntariity by all the groups can
racism be avoided. It is clear that Indian groups still do not have sufficient power
to have genuinely free choice on this question to a significant degree.

3. A final aspect of the legal position of Indians in Nevada society is the ques-
tion of superiority-inferiori:y. At present American Iniians are the poorest ethnic
group in the country, and this poverty is a direct result of the corquest of Indians by
Whites and the destruction of resources previously ownad and used by Indians. The
gnesiion is conplex and camnot b dealt with fully here, but again several comments can-
not be avoided. The material standard of living in aboriginal times of many Indian
groups, notably those of the Great Basin, was simple and would have been considered to

be at a poverty level by most Whites. It scems improbable that the concept of poverty

can .e applied to these societies, however, at lrmast as long as starvation was not !




present. If Nevada Indians chose to live in an oboriginal fashion today and i . 1a
were possivi=s, w1t vcuald s22m inappropriate tc regard persons %iving in this way as
poor. Howsver, it 1s ctiious that very few, if any, Nevada Indians can live woday o
a strictly aboriginal fashion; the resources left to them are too few to SUpp oIt v
than a few people living as Nevada Indians lived in 1850. Beyond this, it is also ob-
vicus that most Nevada Indians have developed a desire for at least the basic material
aspects of modern White society; probably most present-day Nevada Indians would con-
sider themseives poor iF they lived by strictly aboriginal standacds. In short,
whether they are traditionalists or adopt a viewpoint modified by contact with White
soclety, a gr=at deal! of poverty is the lot of Nev:da Indian groups, because of deci-
sions made Ly White society. (As illustrations, the aiiotment of the Walker River -
Reservation resulted in average land holdings of less thar. 20 acres per household, the

Orr Ditch Decree aliocated water for irrigation to Indian farmers at Pyramid Lake on

the basis of water for five acres per household, and the papers in this volume on Rye

LT oV in L dipemie a0V 2. koobtloar pottorn. ThallTT, o el L,
became farmers, had far less land per household than the average White farmer.)

In short, a non-racist society, with respect .c American Indian-White relation-
ships, seems to me to require that Indians be allowed enough power to make their own
decisions on the guestion of pluralism, but alsc that the resuiting watterns rot sys-
tematically condemn a large propo n of Indians to poverty against their will. White
law can still be considered racist as long as it contributes to frustratic. of these

goals.

FOCTNOTES

Various individuals have contributed information used in this paper, and I should
acknowledge them here. I am especially  :..dsbted to Warren d'Azevedc, Phillip Eari,
Mary Ellen Glass, Sven Liljeblad, and Dennis Thompson.

1. Harold D. Lasswell defined politics in essentially the present mamner in Polities:
Who Gets What, “hen, How in 1936. More recently, see Joyce M. and William C.
Mitchell, Political Analysis and Public Poliey: An Introduction to Political
Science (Chicago: Rand McNally, 1969).

2. Some people use racism to refer to a pattern of ideas; e.g., Pilerre van den Berghe,
Race and Racism (New York: John Wiley, 1967). A wider usage is adopted here




10.

11.

13.
14,

15.

16.
17.

because the actual pattern of socisl relationships seems more basic than the patter
of ideas supporting these relationships and because the relationships between ideas
and tehavior are complex.

Tuesor::  University of Arizona Press, 1962.
Following H. L. A. Hart, laws are defined, strictly speaking, as those actions by

governrent whicn in fact control conduct. See The Concept of Law (Oxford: Clar-
enden Press, 1961).

Specific information on Nevada law is taken from an unpublished study by the author:
citations will be made to specific statutes or court decisions in this paper only
where there is direct quotation or the source is of unusual importance.

Statutes 1861, Cahpter 32. Legislators in 1861 expressed more concern over White-
Indian miscegenation than over miscegenation involving other groups. See William
C. Miller, Russell W. McDonald, and Ann Rollins, eds., Letters ‘rom Nevada Ter -i-
tory, 1861-1862, by Andrew J. Marsh (Carson City, Nevada: Legislative Couns: .
Bureau, State of Nevada, 19727, pp. 107, 167-168, 206, 230, 247, 270-271, 305, 311,
322, 326, 329, 330, 339, 3u3, 347. It was "urged" in debate that "this bill was
designed to prevent one of the chief causes of difficulties with Indians. . . ."

P. 347.

Statutes 1861, Chapter 8.

Statutes 1861, Chapter 103.

Statutes 1865, Chapter 136.

See State of Nevada v. Duffy, 7 Nevade 342 (1872).

See William C. Miller and Eleanore Bushnell, eds., Reports of the 1863 Constitu-
tional Convention of the Territory cf Nevada (Carson City, Nevada: Legislative

Counsel Bureau, State of Nevada, 1972), pp. 260- 261, 330.

Ibid., p. 236.

Report of the State Superintendent of Public Instruction for 1867-1868, p. 16. ,
State of Nevada v. Duffy, 7 Nevada 342, 356.

Andrew J. Marsh, Official Reporter, Nevada Coristitutional Debates and Proceedings
(San Francisco: Frank Eastmar., 1866), p. 261. The report of the 1863 Convention
was finally published in 1972; see Miller and Bushnell, fn. 11.

Marsh, p. 113. Two other delegates made similar remarks. Pp. 114, 787.

As an 2xample of the conflict betwzen Indian law and White law, in 1891 three Indiar
in Lovelock were convicted of secord-degree murder for killing a woman they believec
to be a witch. At their trial, they admitted the killing but insisted that they had
been justified in the act because it was a duty in their society to kill witches.
Several leacers of the Northern Filute and Washo commnities in Nevada petitioned
for the release of the three on the same ground, and they were released after im-
prisonment for a little more than one year. See Phillip I. Earl, "Nevada Indian:
Last U.S. 'Witch,'" Nevada State Journal, February 25, 1973, pp. 1, 7. In a letter ‘
to a Carson City newspaper, Bungle Jim, one of the prisoners, stated that "I am a
Fiute Trdinn and have a firm conviction that there is witches, having been taught
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Miller, McDona.d, ani 3»iiins, pp. 526, 530, 553-4, 558, 566, 572-3, 580-1,
592, 6u1.
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(Washington, D.C.: Government Pwin*lng Offize, 1904), p. 157.




T [P [P N o

2y IR S B Gadnd
P et .

T PR v .y -y vLo- . - B
Uiy da S0 SRR

. R " .o 1 I :
N T P S - PR L. e Y PR U O

! AT . yoem s . Lo R P . I
O Srete s AT, hosemidn Te soiotlio Loy plaenily Besozution 9.

o)e N

4ico otulutie R Alcesbay Poesoludlion o,

ryry

He. Lobdell ve Simpsor, 2 Levada 276 (1806). Cos also Myron Angel, History of Nevada
fhaklana, valiforria: Thorpson and Wesc, 18R1) 12-513.

) L)

43. Letdell v. Hail, 2 Nevada 507, Ci6-5.7.

44, Laier i tr- 1G%th Century, Nevada courts aisc recognized the Eastern doctrin- of
viparian water righis as applicesble in Nevada, but reversed this position sub.se-
quently. Since 1585, Nevada law has reccgnized appropriation alone as the Last
cl” wat-r law.

L5, 5e= Robert ¥, Helzer and Alan 7. Almguist, The Other Californians (Berkeley :
Urdversity of Califcrnia Press, 1971), pp. 38-58, 212-217. Heizer and Almguict

em which was vased o laws permitting the "indenture" of

1363 "ias a legalized form of slavery of California Indians."

ct

wereluds that a sy
digns Teom 15506 &

P. 57.

o]

-e

L
N
(93]

tatutes 1861, Chapter 28. Ir. addition, Nevada entered the Union with Constitu-
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INDIAN TRIEAL GOVERNMENTS IN NEVADA

Mary Kichl FRusco
University of Nevada, Reno

The Indian Reorganization Act of 1934 was an important result of a major shift
in government policy towards Indians. Some discussions of this can be found in the
anthropolosical literature.l Spicer (1962) attributes the new policy to a change in
the way thé acculturation process was viewed--in that the Indian community rather than
the individual was seen as the most effective agent of change. The objJect was politica.
and economic assimilation, but efforts were to be directed towards the tribe or reser-
vation rather than towards the individual or family as in the past. Others have sug-
gested that the policy shift was also based on the discrediting of naive 19th century
racism and ethnocentrism. Attempts to force change in religion, language and family
patterns were thus being abandoned in favor of directing change towards political assim-
ilation and economic self-sufficiency. In fact, the Indian Bureau's most ocbvious
attempts to repress native religious expression did cease with the Collier administratic
and attempts were made to encourage retention of native languages and art forms. More
of the government's Indian program was directed toward economic development and, espe-
cially beginning with the Economic Opportunity program, there was an increased tendency
to seek economic solutions for what had been long recognized by Indians at least to be
economic problems.

The attention of a number of Indian policical activists has focused in recent

years on tribal councils and in general upon the provisions of the Indian Reorganiza-
tion Act (IRA) (Costo 1970; Deloria 1970, 1971). Although councils are vulnerable to
the charge of Bureau domination and therefore subject to the criticisms leveled at the
B.I.A., many activists have pointed out the potential of these tribal governments and
corporations for preserving the Indian land base and distinctive features of tribal
life. It 1s also possible that effective defense of the tribal land base througl. tribal
governments would lessen dependence upon the Indian Bureau, which is generally recog-
nized, fecr all its imperfections, to be the only government agency commi:ted to tre
defense of Indian land (Cahn 1969).
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It would seem then that a study of tribal councils organized under the I.R.A.
provisions would contribute to an understanding of directed culture change. Relatively
little has appeared in print,2 particularly for Nevada reservations and colonies, and
therefore some of the findings of a recent study conducted by Inter-Tribal Council of
Nevada are summarized here.3

Nearly every colony and reservation in Nevada has a governing body formally organ-
ized under the provisions of the I.R.A., which empowered local native groups to incor-
porate, adopt constitutions and by-laws, and elect a tribal or business council. These
councils were specifically empowered to negotiate with federal, state or local govern-
ments, but no other formal links to state and local governments were provided and link-
age with the federal government was clearly channeled through the Bureau of Indian
Affairs. This is in contrast to other forms of local governments in the United States.
Large sections of the Revised Statutes of Nevada, for example, deal with counties,
cities, and unincorporated villages. Powers of the state are formally extended to or
specifically restricted from these governmental units. Procedures are spelled out in
detail. The only recognition of Indian tribal governments in Nevada state law consists
of three relatively minor and quite recent statutes (E. Rusco 1973). As far as Nevada
law is concermed, tribal councils probably more closely resemble property owners' asso-
ciations than .ocal governments. '

In general, Nevada tribal councils are organized on a reservation or colony-wide
basis, but there are two broader organizations that have incorporated on a tribal basis.
The Washo Tribal Council, one of the first to organize and incorporate, had its con-
stitution and by-laws approved January 24, 1936. The Washo Tribal Council embraces all
members of the Washc Tribe in Nevada and California and has three sub=councils under
it. The Carson Colony Community Council, the Dresslerville Community Council and the

Woodfords Community Council, governing bodies of the three communities with predomin-
antly "“asho population, are sub-councils of the Washo Tribal Council. In addition, a
large number of Washo 1live on the Reno-3parks Indian Colony and are represented and

governed oy the Washo Tribal Council. The Te-Moak Western Shoshone Council, under a

constitution and charter approved Aug. 24, 1938, is the governing body for those




40

Shoshones living on the South Fork Reservation, Odgers Ranch and Ruby Valley, and on
the Elko Cclony. Under the Te-Moak Western Shoshone Council are twe local sub-councils,

Elko Colony Council and South Fork Community Council.

The other colonies and reservations in the state are organized on a local basis,
the majority of them formally (under the provisions of the I.R.A.). Seventeen of the
twenty-four tribal organizations ir che state were formally organized and recognized
within eight years after the passage of the act and thus have had three decades of

, local self-government and community political activity under its provisions. Six were
organized in the last decade and one has not gone through the process of formal organ-
ization. In addition reservation and colony residents throughout the state have
special-purpose groups and committees both under and independent of tribal councils.

The form and powers of Nevada tribal goverrments vary only slightly from one cor-
munity to another. The provisions of the I.R.A. spell out the functions in great detai!
and prescribe the general form, and in addition the Bureau of Indian Affairs was given
the responsibility of providing counsel to the loecal tribal groups during the prepara-
tion of constitution, charter and by-laws. There are nonetheless fairly significant
differences. Some of the constitutions provide explicit guarantees of certain rights
to individuals, same provide for recall, referendum and/or initiative. Constitutions,
charters, and by-laws for six tribal organizations were examined during =n I.:.L. researcr
project. (Two of the target communities had not formally organized.) Two of these pro-
vided a bill of rights; three provided for recall; two for-referendum and one for ini-
tiative. Only one, the Constitution for the Washc Tribal Council, one of the first
approved in Nevada, has all four of these provisions.

The responsibilities and powers of local councils vary slightly from council to i
council. In general, they are responsible for the resources of the tribe and to tribal
members; they assign lands t~ individuals and see that they are properly cared for.

Constitutions and by-laws commit the councils to an interest in the economic and soecial

welfare of the members of the tribe and to fostering programs which will improve ccn- l

ditions on the reservation or colony. . All acts of the councils must be within the

guidelines of the constitution and by-laws, and must be approved by the B.I.A. In
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additicn, ali dscisions invoiving either reservaticn resources or agreements with off-
reservation orgznizations or individuals must bpe approved by the Secretary cf the
Interior through the BR.I.4. The Bursau acts as counselor on matters pertaining to
triba: government and resource development.

In November, 1963, deiegates from six tribal councils adopted the Constitution
and By-Laws of the Inter-Tribtal Jouncili of Nevada. This was the cuimination of mest-
ings and dis:ussions held over the presvious five or six years (Dressler n.d.; Forbes
1967). Membzrship 1n this counci: is open to ali recognized Indian tribal groups in
the state. Since that time 19 of the 24 tribal councils in the state have joined Inter-
Tribal Counciti and have rapresentatives on 1ts Executive Board.

The Inter-Triba: Council, prohibited by its constitution from interfering in local
coimzii affairs, is charged with protecting the rights, preserving the heritage and
promoting the welfare of the Indians of Nevada. It is responsible to its member or-
ganizations and has no formai relationship to the B.I.A.

The Execurive Board is the poiitical and administrative arm of the total organi-
zation, responsible for all programs and actively concerned with national and state
policy affecting Indians. With funds from the Office of Economic Opportunity, the
Board hired an Executive Director in 1965. At the 1972 annual meeting, the Director
reported that Inter-Tribal Councii (usuaily referred to as fTT.C.) was administering
$2,551,032, lafgely in federal funds. With a staff of 85 including the Director,

deputy director, accountant, editor of ths Native Nevadan (a monthly newspaper pub-

lished by I.T.C.), program directors, clerical personnel and a large staff of field or
outreach workers, I1.T.C. has become the largest single employer of Indian people in
the state.

The new statewide inter-tribal organization also did not establish formal linkage
with the state or federal government. 1.c goals to "improve communications . . . be-
tween Indians and non-Indians" and to enable Indians "to participate more fully .
in the institutions of free government in the State and communities in which they
live" (I.T.C. Newsletter 1964), suggest the recognition of a need for such linkages,

however. The federal programs administered by I.T.C. establish a direct link with the




federzl government which bypasses tne Bureau of Indian Affairs.

The study rade ty ILT.C. in 1670 (Dressler and M. Rusco 1971) found that linkage
belween tribal ccuncils, Inter-Tribal Council and certain local and state agerncies has
developed informally over the years and that use has been made of the power to negotiate.
Findings also suggest a trend towards increased willingness on the part of Nevada In-
dians to participate in state and local politics and an active involvement with tribal !
and inter-tribal politics. In each of the eight colonies and reservations included in
this study, some state, county or city agencies regularly channelled corn.unications to
colony or reservation members throush the triba® governments. This was usually an
informal policy of specific individuals -- a social worker, sheriff, county extension
agent, or fire chief who routinely attended the tribal council meeting or informed coun-
cil mervers or the chairman of a special committee when he had information to dissem-
inate to the Indian community. Some governmental agencies -- usually state -- send press

releases to the Native Nevadan. Local agencies more often have notices posted on

tribal council bulletin boards.

This was not found to be the practice of all -- or even most — governmental agen-
des, nowever. Our study indicated that a more common method of disseminating infor-
mation on reservations is by word-of-mouth, often referred to as the "moccasin tele-
graph." There was at least some indication that agencies which used tribal government
channels were more successful in communicating with tribai people than those which
relied on the word-of-mouth method. Colony and reservation residents were asced how
they got information about government programs or policies or services. Word-of-mouth
was often mentioned as a source of information, but in general less often than official

tribal government sources (meetings, council members, Native Nevadan, I.T.C. staff).

One question asked informants to indicate how frequently they consulted various infor-
mation sources, and tribal government channels ranked consistently highest. Other
(nor-tribal) meetings ranked relatively high, the B.I.A significantly lower, other
government agencies lower still and Indian and non-Indian individuals the lowest of

all.

Most of the non-Indian informants, who were selected to include those non-Indians !

{
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1n the targs~ ar2as 40 app:arsd 1> bs most
sre wveszr,atlon and tne sarrounding non-Indizn community.  They
Weps ohwz 24 30 tho r32i. Af Trnolr pegponies 1 1ntapviews and on ths responses orf
other loca: informants and the »tsarvations of s>taff maunbers. The non-Indians, with
few exneptinnz, wac. g0 rzmumsnt IPioyees whose work required them to comrmunicate reg-
ular!y with coiony or r=s=rvaticn residents. Their responses to questions apout how
tney comminicats wirn mewriys of the Indian community wers sigmifizantiy diflerent from
the non-Indian zampie as a who:2

For exampie, thoy roported reading the Native Nevadan resguiarly, compared to 56

peroent of ar the acn-andlans 1nvervleved; all were familiar with local trival organ-
ization (many of them having attended council or I.T.C. meetingsi, compared to 68 per-
cent of the totai non-indian .z . -, all knew lccal fribal leaders by name, ccipared
to 65 percent of ali ron-Ing_ans infterviewed.

In additi~n %5 using triba. govsrmment channe.s of communicatisn, zome of theze
agency personnel work with organizatrons cr committees with Indian and non-Indian
members.

Limited as these practicss are compared to the formal relationships of city govern-
ments to counties or srtates, they do provide the basis for some cooperative activities
and appear to proviis mor: effzctive delivery of grvirmmental services to the reser-
vations and colonies than are provided by those agencies which have not established
these inf-.:o2” 'irkazges.

( Participation of the reservation fFeople in predominantly non-Indian organizations
was found to be relativeiy rare ard usually limited to Christian or Meormon church atten-

dance. However, participation in politics -- at least to the extent of voting —- was

) greater than expected. The study ¢i» 4 .a. nnieight areas, Indians are interested in
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and vote in “ribal, locai, state ard naticnai sloctions. The greatest rwter, t4 per-
cent, repcrted participation in tribal polities; voting in national, state and lccal
elections was reported by from 31-37 percent of ti: [ndian informants. Althcugh Indian
turn-cut at the polis is probably somewhat lower than the state's population as a whole
(E. Fusco 1966), Nevada politicians are clearly sensitive to the "Indian vote." Polit-

ical ads and announcements appear in the Native Nevadan, particularly near elections,

and I.T.C. general meetings attract a fair number of high elected officials.
An interesting point about Nevada Indian political activity is the large number
of women who participate. Only one of the ten councils involved in our survey (eight

local and two tribal) did not have women serving as members at the beginning of the
pilot project year -- and that council had two women elected to it in an election held

a few months later. Female involvement is more than token. At the time of our study,

three of the eight local councils had three or four female members each out of from

five to eight total members and all eight had female officers. Four councils had women

serving as vice-chairmen and one had a woman as chairman. Findings of our survey cor-

roborate the high level of female political participation. Voting in national, state,

local and tribal elections is as common for women as for men, and of the 28 respondents
who reported participation in political organizations, service clubs, or cormittees, 27
are women.

The study yielded some data on political values held by the target area populations.
Over 50 percent of the total Indian sample expressed a strongly-held value of political
participation. An even greater number (72 percent) indicated that they were optimistic
that desired changes and solutions to sccial problems could take place through the mu-
tual involvement of Indians and non-Indians in their area. Ther= was no reluctance to
suggest the names of individuals, both Indian and non-Indian, whom they Jjudged to be
capable of active participation in such a Joint effort.

Local councils were subjected to greater criticism than any other agency -- 33
percent expressed dissatisfaction with their tribal councils. A variety of complaints
were expressed, including charges that the Council is family- or clique-dominated, or

too tradition-bound, has too close ties with the B.I.A., or limits the participation
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of cung pecpie. A piausitlie interpretation cf this cri‘fefsr, when it is concfdered
with the frequentiy expressed teirief that "everyone shoulid te invoived ir trical
affairs," 1s that it is a facet of the va.ue pliaced on poiiticai participaticn, of
the importance of councils and of the potentiai effectiveness of expressed criticism
in bringing about change.

These iimited data suggest that tribai governments in Nevada piay a significunt
roie in the delivery of services (especiairy governmentali) to the Indian peopie.
This is probab.y espezia.iy true for the past seven years since the Inter-Tribai Coun-
cil began to administer directly various governmental programs. Links with other
iocal and state governmentai agencies have improved communication and apparently ied
to better delivery of services.

A study of the historicai deveiopment of these tribal governments, their ro.e in
economic development, community welfare, and defense of tribal assets, might offer a
better assessment of the process of directed culture change as well as an evaluaticn
of this institution as an agent for politicai and economic adaptation which could pre-

serve ethinie identity and those features of tribal culture most hig-.iy valued by the

Indian people.

FOOTNOTES

Griffith Durham, research assistant on the jroject, made a substantial contrib-
ution to the part of the research on which thls -aper is based.

1. For example, see Embree (1949), Dobyns (1965), Forbes (1969), Levine and Lurie
(1965), Provinse et al (1954), Spicer (1962), and Wax (1971).

2. The Washo Tribal Council is briefly discussed by Downs (1961, 1966) and deait
with subscantially by Mordy (n.d.). The Council at Duckwater is discussed briefly
by Harris (1940); Forbes (1966) discusses Nevada tribal governments in slightly
greater detall. Work in various stages of preparation on several Nevada tribal
groups is expected to contribute mnre to this topic.

3. This study was part of an actlon research/community organization project supported
in part by the Social and Rehabilitation Service, Research Grant No. RD-2793-G-PG,
Division of Research and Demonstration Grants, Social and Rehabilitation Service,
Department of Health, Education and Welfare, Washington, D.C.:

"Pilot Project to Develop Methods of Community Organization and Information
Systems Which Will Contribute Toward the Social and Vocational Rehabilitation of
Indians Handicapped by Economic, Cultural and Social Neprivation."
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Fi7u4 researet dreavded a s-rde., of intorviews conducted -n ~ight reservations
ard coaordsl and nearby non-Indian cormeulities and participant observation —- partic-
uiaryy atterriancs at iriba: counci., committes and 1.7.0. meetings Ly staff members
during the proj-ct year. Lecatr Indian interviewsrs, trained and supervised by the
prciect stafl, conducted most ¢f the intervicws on the coiories and reservations.

In generas, Cnese and Dudlan staff meriers interviewed Indian informants, and non-
Indian staff morlors intervicwed nor-Indian informarts.
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COMMENTS ON THE PAFERS

The rest of this volume consists of comrents on the papers by four persons.
Warren Emm and Leah Manning are Nevada Indians who attended the symposium and partici-
pated 1in a very useful discussion with the authors of the papers and others present.
Unfortunately, the transcript of this discussion is too long for publication in its
entirety, but some of their comments have been selected for inclusion here. Mr. Em
is a graduate of the School of Law of the University of New Mexico, and has been a
rancher and school teacher. Ms. Manning has been a teacher and has been employed in
a number of positions in which she has worked with Nevada Indian pecple. Warren
d'Azevedo, of the 'miversity of Nevada, Reno, and Joseph Jorgensen of the JUniversity
of Michigan, are anthropologists who have done extensive research on Indian life in the

Great Basin.
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COMMENTS BY WARREN EL

In trying to identify myseif as an Indiai, I have tried to do some research to
find out who we are. In doing this, I read the Cherokee cases -- Worcester v. Georgia
and others. And in them I think you find the basic poiicies that have been handed
down. since the corirg of the White man. You find out from these cases that Indian
pciicy is pretty much the same today. I think it is a matter of power. Previous to
Coiumbus' landing, we had all the power, basicaily. This was the situation with the
Cherokees; in the Treaty of Hopewell it was basically stated that the Cherokee Nation
was a sovereign state or a sovereign nation, and they could form treaties. And so the
treaty situation evolved. The United States govermment found thls an instrument to
use in dealing with Indian peoples. But, it finaily got to the point where power
shifted to the other side.

There is an area I am researching now which might be interesting to some of you.
In the Confederated Ute Case, it developed that there is a federal statute that says
that any lands that the federal government has designated as public domain and which
have not been turned over to private persons, can be reclaimed by the Indians. It's a
strong statute, and Colorado got special legislation to get exempted from it because it
would involve some of the choice land in Colorado. Maybe this law appiies in Nevada.
Maybe we can claim some of the land that we used to own. We can go back to some of
the early documents. For instance, take the Reese River area out in central Nevada.
There's documentation to the effect that the chief said that "All of these lands are

ours." He was standing on the biggest peak in the area when he sald this. They have

4,000 acres on the bottom of the valley floor at the present time. Maybe they can

claim a lot of Bureau of Land Management and Forest Service land.

I'd 1like to comment on the Pyramid Lake situation. Let's speak of it in terms of
property. If we follow the concept of free enterprise, which we pretend to do, we're
capitalists, supposedly. Each one is trying to get ahead and trying to get ail the

property he can and so on. It's really good until you start taking it without
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compensation, and tnen it becomes a questicr. 7 rower. You have that same situation in
the Pyramid Lake case. You have tie Truckec-Careon Irrigaticn District sitting there
saying: "Okay, God sent this water from the ricuntains and it's coming down here for us
to use." Reaily, whose property is it? If you go by the system as it is established,
under the Winters Doctrine, the Pyramid Lake Reservation owns tne water, basicaliy, to
irrigate al. «I the land that's irrigable on the Reservai‘on. You can figure out how
mich water beiongs to the Reservation by the number of acres that are irrigable.

But the whole system that we talk about, that we use, 1is a system of power. I'd

venture to say that Pyramid Lake is going to dry up just like Winnemucca Lake. I hate to
see 1t, but what are 300 Indians going to do against a quarter of a million people in th
western part of Nevada?

It seems to me that the system that we talk about is really not a system for all th

people. It is a system for the majority, for the people who have power. And I would say

that the Indians would be in the same situation if they had the upper hand. I think it!
a matter of numbers and power; this is the crux of the whole problem.

There is talk abouc Indians using the system. I don't like the system for cne
reason; it's based on power. If I can't get what I want here, I can come in here and I
can threaten you with burning down this bullding and ask you for a certain amount of
money. I can extort maybe $10,000 from you because you want to save your building. Tha:
system isn't acceptable to me. It seems to me that we ought to base it on Justice and
equity. And if we're going to live by the Constitution of the Unised States then we
ougnt to respect everybody's rights and property and everything else under that Consti-
tution. Society and Congress have the obligation to protect the rights of the Indians,
and not only the Indians but all minorities, all people as far as that goes. But, I

don't think they're doing this.




COMMENTS BY LEAH MANNING

One of the first things that came to my mind after hearing the papers and com-
ments from the audience was that the status of Indians in Nevada has changed from the
time that I was a little girl. Then, people didn't want to be Indians because of the
discrimination and the prejudice. And now, in 1972, people are proud to be speaking
up as Indians and other peoplie who were never known as Indians are saying they are
part-Indian. The children are becoming more verbal and are participating in schools
even though they are still having some problems in public schools with Indian partici-
pation in some areas.

I was the first Indian allowed to 10 to school in the public schools of Nevada,
because everybody had to go to boarding school when I was young. My aunt, who was my
second mother, who raised me, was working for a Dr. Hood, who was very influential in

Reno at that time, and he helped her to keep us at home, rather than sending us away,

as she said, "at a crucial time when families needed to be together rather than separated

for nine years or so." Until I was orphaned, I went to school in the Reno public schools,
walking back and forth to the Indian Colony every day and going to school on the west
side of Reno. And when she died, I went to an Indian High School and Junior College in
Oklahoma, and back to New York for the last two years. As a teacher, I always wanted to
come back to Nevada, and this is where I came to teach at the public school at Owyhee,
which had mostly Indian students.

I was hired as a secondary education teacher. But, because this was my first year
of teaching, they sald they were sure I couldn't handle this position. So, they created
a job as a first grade teacher with the non-English speaking students, since I still
retained my language, Palute, and could understand Shoshone.

Later I went to graduate school in Chicago, in social work, until my husband-to-be
came back; then I married before I got my master's degree. So, I came back 20 years
later to the University of Utah to get my master's degree, not because I wanted to go
to school so much as that no one would listen to you unless you had that behind your

name.
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Ciree tien, I'we ween in social work in hevada., We sot up the first Inter-"ribag
Councii ager.cy to opsrate the Indian genera. assistance pregrain.  We contructed Litr 4t
bBurcau cf Iruiar. Affairs :nd set up an agency with a staff of ten prople, mostiy Novada
Indian pecpie. We cousdn't get another Nevada person wlth a mastor's, so we have- a2
Cherokee in trere, vho is now directing toe program. After the program was sot up, I
had to mov: back to tne Bureau of Indian Affairs, at Stewart.

I snou.d make some comments about voting. Many Nevada Indian peopie, especiaiiy
traditionai Indians, are suspicious about voting. Then, too, voting docs not have the
Same connotation as it does for Whites. For instance, at one time on our reservation
there was a petition circuiated criticai of the principai of the schecol. So, the In-
dian p=ople went around and got all these names that were required to petition to bring

the mattsr to the councii's attention. Well then, the principal got Someone on his sta

or somebody in his friendship circle, to go around to their relatives, and they had the

same amount of petitioners on that one as they did on the original petition, because of
kinship. People feel they have to stand togetner with their famiiy. They dorni't have
the same connotation about voting and this kind of thing as you do, because it's kin-
ship-based.

This has been true for a long time. The three different tribes in Nevada ~- Pajut«
Shoshone, and Washoe -- were not very closely united, because of the kinship groups.
Nevada Indians were more loyal to their band than they were to a tribe, even though
other tribal menbers lived close by. This is stili true today; their loyalty is with
their kin, wherever they may be living.

Another thing abont voting is important. The Indians used to require a unanimous
vote. (Even the women spoke; although they were not on the council, they spoke at
home.) They had to hear every person's voice, not just take a majority vote. There
were necessarily problems of transition in moving into a majority-vote system. Some of
those Indians who didn't vote for a councilman will never support him, no matter how
long that person serves or how well he serves. Republicans and Democrat§ can fight like
cats and dogs when they are running for office; they can say the worst things about each

other. But, when one wins, the opponents concede and go along and support him. The }

majority will support this. But, Indians will not do this. They want unanimity or they

don't accept an election.




SOME RECENT STUDIES OF NATIVE AMERICAN POLITICAL RELATIONS
IN THE WESTERN GREAT BASIN: A COMMENTARY!

Warren L. d'Azevedo
Department of Anthropology
University of Nevada, Reno

It is noteworthy that with the renewed interest in ethnographic study of Indian
peoples of the Great Basin over the past decade major attention b =iven to the
important and much neglected aspect of political relations and leauership. Earlier
ethnographers were concerned primarily with reconstruction of the general features of

aboriginal culture as it might be presumed to have obtained before or during first

contacts with European and American intruders. A greater part of this work was car-
ried out in the early twentieth century following fifty to one hundred years of contact
between the cultures, and involving conditions of vast ecological and social change.
Ostensibly aboriginal patterns were reconstructed from reports of informants who
had never themselves lived in the pre-contact or even early contact setting, but who
presented from memory what they had learned from older persons. The implication was
continually reinforced that the acculturative process had destroyed all but the most
% minimal vestiges of the previous way of life and that what remained in the contenporary
situation constituted a congeries of degenerated social forms unworthy of, or irrelevant
é to, the ethnographer's task. A predilection for assembling the artifacts of a "base-
1ine" phase often led the ethnographer to omit from the record the fact that many of
the features reported to him as being aboriginal were still viable at the time of

observation.

Invaluable as much of this early work is to our understanding of the Indian past
-- work that becomes more and more difficult to supplement or validate as time goes on
-- we are left with a serious negative consequence of the earlier ethnographic orien-
tation which has taken us a long time to recognize and assess. In the Great Basin
area, at least, there has been until very recently an almost total absence of study

i of ongoing Indian communities -- of reservations, colonles or scattered settlements.

It is as though Indian culture and social organization does not exist except in the

i

103




104
abstracted and timeiess sphere of ethnographic interpretaticns.

Th~ vast hiatus which exists between the tody of ethnographic scholarship and the
kind ~f data which i1s needed today by students of society, administrators® and by the
rapidly emers” :0c cpolitical consciousness of Native American peopleé has become
increasingly zpparec.at to those who have been in the field during the past few years.
It is particularly disturbing to discover how littie Indians themselves know of their
own recent history and how strong their reaction is againsi the fact that those who
have come among them to study their way of life have ;eft S0 little chronicle or analy-
sis of their social experience in the century after conquest, but only of a pristine
past devoid of the actions of real persons taking part in real events -- that is,
devoid of history. To a considerable extent this reaction accounts for the widespread
view among Indians (and other minorities, as well) that anthropologists are antiquar-
ians with a romantic investment in preserving the past rather than a dynamic interest
in the processes of change, growth and conflict that have brought the people to their

present condition.

Equally disturbing is to discover (or rediscover) how deeply ingrained are many of
“1e shibboleths that persist among whites and Indians alike concerning the supposed
fragility of native cultures in the face of the white onsiaught. Certain obscure,
though purportedly fundamental, elements of aboriginal Great Basin social organization
are claimed to have limited its creative accommodation ard development in the period of

traumatic and enforced acculturation. The failure of many whites and some Indians to

take seriously the new tribalism and national poiitical movements as anything but sSynp-
toms of a pseudo-nativism of passing importance represents a vestige of an orientation
which precludes vitality and integrity to post-contact Indian social organization and
culture.

In a recent article by Shimkin and Reid (1970) the authors present a most impres-

sive and timely exposition of sociocultural continuities among a population of Nevada .

Shoshoneans. They show that the rapid transformation of the conditions of Indian l

life over the past century has not obliterated a number of important features of abo-

riginal culture, nor have the Indian societies failed to adapt and develop tenaciously '
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despite the drastic irpact of subjugation and continued oppression. The authors con-
ciude with the fol.cwing statement which, hopefully, will be taken to the bosom of aul
future ctudents X Great Basin Indian peopaies:

in sum, then, it is clear that the quest for social identity and
for meaningful behavior, as well as physical survival, may lend a
toughness and adaptability to human groups far exceeding those pre-
dicted by mechanicas. mod=ls of diffusion, acculturation, and displace-
ment,  Doleful prognoses anticipating the demise of cultural identities

are ofcen premature. -Shimkin and Reid, 1970:194).

The pap=srs [ _.-.1 ‘= 19 2 Great Basin Anthropoiogical Conference, collected into

the present volume {(Houghron, 1973), are a welcome contribution to a new phase in the

study of Greac Rasin socia: organization. Each of them is based upon intensive recent
field work and intimate knowledge of contamporary Indian groups in Nevada arnd adjacent
states. All the papers are concerned, in one way or another, with the problem of

loca! Indian political c¢rganizaiion, an . timation of its role in maintaining an Indian
culture or identity, and 1ts effectiveness in coping with the conditions imposed by a
dominant white socicuy.-

It is, perhaps, a most promising sign of the present era of Native American rela-
tions with the larger society that none of the authors entertains, even as a tacit
assunption, the idez -- so common in past decades -- that Indian social forms were
obliterated through degeneration or assimllation, or that l.cal organization is a movri-
bund remant of cavastrophic acculturative trauma. Neither 1s there an exclusive pre-
occupation with government programs and administrative structures as though Indian
political organization, itself, is negligible or dependent upon them entirely for a
precarious survivai. To the ¢antrary, there i1s in most of these papers a recognition
of a strong adaptive current in the socliety and culture of Native American groups, a
momentum of intrinsic vigor that has carried four or five generations of Indian peoples
into the present era through perinds of devastating poverty and degradation experienced
by members of minute and powerless communities.

In his paper on the iittle-known situation among the modern Goshiute, Richard
Clemmer points out that there has been, over the past thirty-five years or more, a kind

of dual structure to the political organization of this Western Shoshone group. One
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of these he refers to as the "Traditiora. leadersiip" whicn stems from the miiltant
policy of o0id Chief Temoke (Tumuk) and his confederates wno ied the struggie for estab-
lishment of "The Western Shosnone Nation" during the treaty period of the second half
of the nineteenth century. The other is the Tribal Council which emerged from the
Indian Feorganization Act (IRA) of the 1930's. The former has consistently opposed

the concept of American citizenship status on the basis that the treaty of 1863 conveys
sovereignty to the Western Shoshone Nation and that the laws of the United States are
not binding on them. For this reason they have dencunced the Ciaims Cases and demanded
unrestricted hunting and fishing rights, and use of the public domain. Their policy
has brought them frequently into conflict with state and federal authorities as well as
the official Tribal Council. The latter, as a product of the IRA, has close ties with
the Bureau of Indian Affairs (BIA) and is primarily concerned with welfare and develop-
ment programs sponsored by the federal government.

In Clemmer's view, these seemingly divergent and factional forms of leadership
have actually provided valuable alternatives to the expression of Goshiute political
interests. Far from representing a condition of apathy and debilitating fractional-
ization (which white administrators and Observers are prone to blame for the fallures
of their well-intended programs) the situation appears to offer subtle and flexible
instruments for Indian effectiveness in dealing with the government and in preserving
comunity-based integration. One of the most significant aspects of this situation is
the survival of the older type of leadership along with the new, and the occasional
cooperation which takes place between them around specific issues.

The author sees this as the emergence of a new political indeperdence and sophisti-

cation in which Native Americans are not only aware of themselves as a uniquely influ-

ential minor.ty despite their numbers, but also as a people with a heritage and social

potential that can give them a special place in American society. He attributes the

disinclination of the Goshiute to become involved in either of the two major American
political parties (though there have been intensive campaigns to attract the Indian
vote) to the preference for and the effectiveness of local Indian political forms in <'

recent times,
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This erpositicn is a refreshing departure from the conventional interpretation of
social relations in small reservations and well deserves attention from those studying
other groups where simi’ar processes may be at work. I am particularly impressed by the
fact that this is one of the very few serious treatments of the Western Shoshone
"traditionalists" I have seen in the literature. In reports -- as well as in general
discourse -- they are usually dismissed as a relatively inconsequential sect of irre-
sponsible or oppertunistic nativists bent on obstruction of positive channels of Indian-
white cormmurication.

"Traditionalists" and dissidents of various other groups have fared little better
in the TIRA era of government-created Tribal Councils patterned after European concepts
of organization and representation. It has been an era which has accomplished with
remarkable success the task of convincing most Americans (and some Native Americans)
that the reservation way of life as reorganized after 1936 is the immutable Indian
way of life. Either assimilation or relocation was expected to remove the "Indian

problem" from its disturbingly exctic place on ths roster of urgent social issues to

the more commonplace one of class structure and ethnic minority logistics in a complex

industrial society. But new nationalist movements and efforts toward coalition have
raised the spectre of challienge to the model of official Indian tribal organization,
and reservations have not faded away.

Regardless of the eventual resolution of these trends, it should be noted that few
if any observers in the past clearly anticipated the present turn of events. Yet the
roots of these developments were already embedded in the cultures of reservation
.settlements, in the religious sect activities and factional disputes over policy that
were seldom recognized by outside observers as important resources of potential
political energy and goal orientation. The selective use of terms such as "tradition-
alist," "nativist," "conservative," or "progressive," as applied variously throughout
writings about Indian communities, often reveals a bias in which any cultural reviv-
alism is categorized as a kind of reactionary conservatism, while the polity of
official tribal organization, sponsored by governmental agencies, is deemed progres-

sive. This is not necessarily a matter of the specific political orientation of the
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observer, tut more often a conventional set of J-signations current in a dominant
socliety which considers its soeiay legisiation and its secular structures'as models
to be emuiated by all in the interests of democracy and the illusion of perpetual
improvement .

It occurs to me, for exampie, that the political functions of Peyotism among

modern Great Basin peopies have not been addressed by investigators, nor has there

been any appreciable study of the relationship of this and other related movements to

national urban and reservation militant activities over the past few decades. Peyotist
leaders (though they were seldom publicly known to be such) have often been the most
outspoken critics of federal Indian policy, of the conduct of the Claims Cases, and of
the officlal Indian leadership's dependency on the BIA. At times they have been the
most vociferous defenders of local Indian rights. I was interested to note that all of
the more aggressive political and legal activities that Clemmer attributes to Goshiute
leadership were, to my knowledge, also participated in by leading Peyotists over a wide
area. How is it thut so little attention has been glven to these realities by inves-
tigators?

Drawing upon her intensive study of a Northern Paiute reservation, Ruth Houghton
analyzes the effects of new government-sponsored furding programs (such as OEO) on
local sociopolitical structure. She shows that the goals of these programs were im-

peded rather than furthered, over the past ten years or so, by the requirement that

funding and implementation be controlled by existing commnity structures. The result
has been the usurpation of program resources for the exclusive benefit of a sector of
the community which has dominated the internal organization of the reservation for
decades. It is, essentially, a few large families, connected by intermarriage, whose
members have had major access to tribal resources in the past, as well as to the new
aid and jobs provided by government programs and industry. fThis group has controlled
the Tribal Council which, until very recently, has been the only designated political
body of the community since 1936.

Houghton views this problem as a consequence of misguided policy on the part of

government agencies, and suggests that the thrust of new programs should have been
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directed to encouraging the reorganization of existing political stryctures in the com-

munity. Just how this could be done without repeating the bureaucratic and patronizing
sins of the past is not discussed. But the author implies that the formal political
structure of the commnity, created and maintained by the BIA, has been peculiarly vuil-
nerable to the kind of misuse or corruption of authority and representation obtalning
in the situation. And though the author takes care to avoid such Judgements, one's
impression is reinforced that the BIA 1s, by its very nature, quite capable of coun-
tenancing the existence of unrepresentative and often despotic establishments where
there is the necessity to foster at least the semblance of local adherence to the model
0~ IRA reservation structure and a responsive leadership susceptible of manipulation.
It is hoped that the author of this paper will, in the near future, draw from her
extensive ethnohistorical knowledge of the reservation to provide some insights con-
cerning the potentials and alternatives present in the pre-reservation setting that
might have produzed different and more creative structures had they been recognized and
encouraged. What, for example, were the conditions in 1936 that made it possible for
the present order to come into being? Moreover, it would be of considerable value to
learn of the role of unofficial leaders or groups in the commnity, now and in the past.
To what extent do they, as latent or active forces, constitute intrinsic potentials of

change, or repositories of alternative values and forms?

Robert Lynch, dealing with another Northern Paiute reservation community, which he
has studied in great detall, presents a theoretical argument for viewing the relations
between the Brownsville reservation and the BIA as one of reciprcoity in which each
party may assume the role of patron or client at different times. He takes issue wita
the widespread notion that the relationship is always a one-sided one with the agency
as patron and the Indian commnity as client, or that the patron is always the party with
the higher position in society. He outlines a number of situations in which Agency
officials seemed to solicit resources from the Indian commnity and were forced to com-
promise elements of policy in order to succeed. Furthermore, he identifies other sig-
nificant "unofficial roles in this process invelving "middlemen" and "brokers" in

transactions. These latter roles constitute a crucial phenomenon historically and
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structurally in the relations between Indians and whites, but there has been :iittle
anaiysis of them as factors in modern Great Basin social organization and accultur-
ation.

There are, however, in Lynch's cogent paper, a number of implications that pro-
voke questions from this reader. The theoretical framework he employs is a useful
instrument for analyzing the kind of transactional system he has isolated for discus-
sion. But, inadvertently or not, he gives the impression that the kind of reciprocity
he is writing of involves separate but equal partners in the exchange. I must confess
that I cannot see that such an assumption could be derived from either the data or
theoretical orientation. While he has made a strong case for the "mutual give-and-
take" aspects of relations between Indian leadership and non-Indian agencies, it does
not necessarily follow that we must "visualize the needs of both parties as complemen-
tary, and the outcome of their relationship as mutually beneficial over time."

How can we dismiss the artificial symbiosis of government agency and reservation
relations by the euphemism of "complementary needs?" These "needs" involve drastic-
ally different levels of motivation and aspiration in each case! The BIA (or any other
external agency, for that matter) is motivated to implement its charge adequately, to
Justify and perpetuate its own existence, and (in the case of some of its more dedicatea
personnel) perhaps to producing evidence of positive changes in the lives of the people

whom it is administering. These are the institutional needs of bureaucratic structures.

Now, it might be said that the "needs" of the Brownsville Tribal Council are not

only complementary but identical to those of the BIA, and this would merely characterize
the Tribal Council as a bureaucracy (should that be the case). The point is, however,
that Lynch speaks of the "Indian community' as one of the parties, and, I trust, he is

not subsuming community under Tribal Council. The needs of the Indian commnity are

urgent and longstanding. They involve matters of human survival such as health, diet,
reproduction, income, education, housing, and a minimal portion, at least, of a sense

of dignity and hope. The two constellations of "need" can only be viewed as "compl -~ i

mentary" in the sense that a desperate and entrapped people have had no alternative ]

but to attempt accommodation with the agencies and programs of an impersonal government.
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reasens of expediency, have z.50 had to adapt and
redrly to sone ext-nt 2utrnin the situation. But I think 1t goes too far to 3ay that
situaticn demenstrabing complizmentary rutuatity!
nat the BIA is not aiways in a position o controi the reiati nship
through the rescurces ‘f commands and offers to the Indian community. "Resources aione

"uriess they are accepted by the ciient with

do ret make superinsity,' he writes; for
cordiricns inposed on tnem LY tne patron thoy give 1iteie advantase." Instances are
described where trival icaders successfu.iy resisted elements of Agency policy, or bar-
gained for advantage  But those instances are not very convincing illustrations of the
igea that the indian :caders have Ly these acts assume?d the role of patron of the Agency.
The author does, nowever, reimavk that "there is c.carly one sense 1n which the patron
does contros the trac-astion in the relaticnsnip, for ic is he who determines which
vaiues are to be put into circulaction." In an historical setting where the American
governrent, determineaz, witn reference to its own value system, what limited resources

are to bo made avallable Lo Indian pecples and uander what conditions, how can we say

that there has ever been any rnormal period of relations in which Indians have provided

negotiable resources or valuez that represent patiron statuzs equivalent to that of the

agencies of the dominant socliet,?

Mereover, I am puzzled by the notion that the "values" of the transactisnal
system are "the conditions cr stipulations accomp: anying tne resources offered," and
that "the client's acceptance of the resources cont'irms his acceptance of these values."
Brownsville cannot be so unique a commurnity that its members have not frequently (and,
often as a matter of course) accepted proferred resources with no clear idea at all of
the "conditions or stipuiations' as interpreted by Agercy officials. Opportunism, com-
petition, manipulation, and subversion of original requirements must be as much a part
of the fate of many of these transactions as it is in any situation where need is ur-
gent and resources scarce. People Just do not always accept the values of a donor of
goods along with the goods -- even if this was a stipulated condition of the exchange.
This can also be said (in the present context) for government officials as weli as

Indiars, particularly where cultural differsnces snd a century or more of alienation
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have produced complex and aeep-rooted barriers to communication and trust.

It is possible that I have misrepresented some of the points made in Lynch's paper
by assuming that his analysis is meant %o hold for the entire period of the reiation
between Brownsville and the Bureau of Indian Affairs, wnereas it may be directed in the
main to the most recent decade when, as he states, there has been "an increase in the
number of channels between the reservation and potential outside resources." Certainiy
the new status of Native Americans as an articuiate and poiitically effective minority
has improved their bargaining power with regard to a vast array of government programs
and agencies whose existence depends upon justification through Indian cooperation.

The BIA is no longer the sole arbiter of Indian relations with the federal government,
and in the past few years it has had to defend itself against a growing sentiment for
dissolution or drastic reorganization.

Under these conditions, many Indian grouwps throughout the country (and many other
minority groups, as well) might be consid:red as patrons to the clients of governmental
agencies who must await their turn in iine for a hearing. Native Ameficans now have
alternatives. They now have a modicum of power due to the stresses and strains in the
dominant society which can no longer contain (by the old methods) the avalanche of
minority awakening in America. But this very recent phenomenon must not be confused
with the miserable past of American reiations with Indian peoples on and off reser-
vations. A clear historical perspective cannot confuse it, and we can be sure that
Indian peoples will not confuse it, now or in the future.

It is a quite different matter, however, to point out -- as Faun Mortara has done
in her paper about the Pyramid Lake Reservation -~ that the enactment of the Wheelepr-
Howard Act (IRA) in 1934, and the conferring of a new form of tribal organization, did
provide Indlans with a legal basis for defending their lands and for access to the
wider American political system. This is, of course, what the act was originally in-
tended to do. The Pyramid Lake Paiute have been remarkably successful in holding their
reservation and natural resources intact against zontinual encroachments. They were

also fortunate to have had a series of vigorous and dedicated lawyers who helped them

exploit the provisions of the law to the fullest and to mobilize public opinion which I

A
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brought them the support of important members of the United States Senate.

The placement of Pyramid Lake as one of the great natural resources and tourist
attractions in the West, and the dramatic role of the Northern Paiute of this area in
the history of white conquest and settlement, has done much to arouse public sympathy
in their favor. These circumstances have given them a negotiable "resource" in the
sense in which Lynch uses the term. Indeed, they have been frequently in the position
to act as the "patron" of state and federal agencies, to establish a degree of equiv~
alence in some veciprocal relations, to control certain transactions, and to "deter—
mine which values are to be put into circulation."

But it wouid be a mistake not to recognize that this relatively potent and favor-
able state of affairs has been the experience of very few Native Americans in the Great
Basin. Many were placed on small reservations containing improvident and commercially
worthless lands. From the mid-nineteenth century to very recently they have been sub-
Jjected to the isolating ignorance, hostility, patronization, and the peculiar romanticism

of the racially segregated caste structure of the rural West. One needs only to read

Elmer Rusco's excellent resumé of the history of Indian legal status in Nevada to realize

how intensive and how thorough was the exploitive oppression of Indian people in that
state from the 1860's to the mid~twentieth century. Of utmost importance is his roster
of "remaining issues" which reveals how far Nevada Indians have yet to go before they can
be said to have surmounted the last barriers of racism and exploitation.

It is no doubt true that the policies of the Collier administration of the BIA
introduced the first defensive buffers against the destruction of a people. Belated and
inadequate as it was, it was a step ahead. It was an heroic attempt to halt the ruth-
less stampede for remaining Indian lands and removal of the last vestiges of their occu-
pation of it, But the IRA proposals were applied unevenly throughout the country,
depending upon the degree of real commitment of local BIA persomnel, or cooperation from
resident whites and Indians. Powerful interests influenced state and federal govern-
ments to undermine the basic provisions of the law. After a brief flurry of aggressive
activity in behalf of Indian rights during the late 1930's and early 1940's, most Indian

agencies subsided back to routinlzed bureaucratic lethargy.




In Nevada, one has only to recall the conditions and the atmosphere of reserva-
tions and scattered Indian settlements in the 1950's to realize what the 1mpact of these
vaclllations and disappointments of goverrment programming has been to the people in-
volved. The land claims litigatic» was the only ray of hope for many, while others
deeply distrusted the motives of government and foresaw the imminent dangers of com-
pliance. It is all the more remarkable that so many Indian people continued to work
consclentiously within a system that has given them so littie reason for confidence and
so0 few real opportunities. There is something outrageous about the prevailing assump-
tion that Indian survival and occasional advances are to be attributed to enlightened
government programming or "the era of the IRA." The actual history of Indian survival
does not scan that way, and we are still ignorant of much of it.

During the past decade a new era of Indian-white relations appears to have begun.
In the 1960's, government administrations, beset by an upsurge of demands by ethnic
minorities and by general political unrest, began to make available large-scale sources
of aid for urban and rural welfare. Numerous new agencles and channels for the dis-
semlnation of information were created. Profound chanzes began to take place in the
attitudes and entrenched behavior of Americans on both national and local levels. The
situation provided new alternatives in the choice of strategles, open access to new
pesources, and a new voice for previously entrapped and powerless groups. Native Ame-
ricans were quick to take advantage of this unprecedented state of affairs and, despite
the crippling effect of the organizational strictures they are heir to, have succeeded
in making fundamental improvenents in their way of 1ife on reservations and colonies.
In Nevada, the changes over the past ten years are obvious. There is ev~n optimism and
involvement on the part of youth. But these developments are but a few years along.
One can sympathize with those who reflect upon the inconstan:cy of governments and the
record of racial minorities in American society and who turn fheir attention to the
growing movement for national expression and coalition. They are making an investment
in the future based upon the lessons of history as they see it. Perhaps, in a similar é

way, social scientists should not let their observations of social relations in the

present decade obscure their critical estimation of the past. It is useful to ask ]
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come tne JarSest stngie cmpldy Indian p:-p e In the state and whler nzs no f'ormal

ties to the Buiwar of Indian Affairs or any cther stabe or federal agency. Jdinzieen
of trie taonty=iour Selbas souno-.d 1 ore 2tarte have oirea chls crganimation I owas
initiated ard 1o oprranad entireiy by Natlve Arericans.

In 1970 the Inter-Tribal Courcil (ITM) solicited a grant [rom the Departcat of
Health, Education and Welfare in order te zonduct a study or the proolsms of crianiia-
tional eoffectiveness 1n and emeng Nevada indlan groips, ang al
methods of communicetior ard local ospression. The project was conce’vad Ly th2 igre
John Dressler, a ieader of cn? Washo pecpi- and founding cna.zwan of the IIC. Under
his guidance, a group of outside consultants and assistants helped to prapare the for-
mal instruments of the study and provided packground information Iror thelr roopactive
fields of experience.

One of the most irpressive aspects of the study, apart from its finalngs. 's the
fact that it constitutes (to my knowledge) the first large-scals ressarch [ouioct amcng
Indian pecples which was essentially formulated and carried out by Indians tremseives.
The face-to-face relations between members of reservation communities and irvestigsuors
involved, almecst cxelusively, contacts between Indians. A few white investigators were

included for the purpose of intervizwing merbers of the local white population. Iadian
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participants regularly reviewed and criticaiiy revis g guestiomnaires and cther instry-
ments of the research. Training sessions werc he.4 for interviewers ard tne resuiis cf
work wer- periodically subjected to anaiysis and interpretation in open s=ssions. TFre-
quent meetings were heid with reservation residents and lcaders in order to incoiporate
their suggestions.

In my view, the findings of this study and its recommendations are some of the most
significant that have been presented in recent years. Though oniy a few of these are
outlined in the paper, the reader is referred to the more extensive and detailed report
issued by the ITC (Dressier and Rusco, i971). Where previous commentaries have often
oversimpiified or distorted the processes of decision making and comunication within
and between locai Indian groups, the results of this investigation clearly reveai now
effective these processes are, and in what way they have been misconstrued by non-
Indians.

Of special interest is the finding that participation in local, state, and federal
poiiticai activities is much greater than was thought to be the case. Also, women were
found to te as active as men, and frzquently had leading roles in tribal councils and
other associations. Considerable insight is provided with regard to formal and informal
patterns of Indian leadership and the values which operate in political as well as
general social relations from the Indian point of view. The study reveals how littje
of this insight has reached into the local, state or federal agencies which come regu~
lariy into contact with the people. Data are presented which detall the high degree of
mutuai faiiure in perception between Indians and non-Indians, about styles of behavior,
expressive symbols, and the divergences in orientation about the selection of procedures

to get things done. The final proposals for identification of Indian and non-Indian

"communicant ieaders," and for new structures to accommodate the expanding political and

culturai consciousness of Indian peoples on and off reservations would, if implemented,
constitute a more fundamental advance in local and statewide social relations than has
occurred in the past one hundred or more Years of Indian-white contact.

Other papers have been submitted to this valuable collection, but unfortunately

I have not yet had the opportunity to read them. It is hoped that the collection will
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recelve a wice circu 2T ameng interested pearsens in Nevada and elcewhere.  Ite major
contripution, ir ~v opi.2on, is that it is bound te ensourgge more rescurer. along Thece
ines whicn Wil @'p 1ry o meagre store oF infommation concerning the rature of
poiiticas tenavicr ana L2gdership amonz Native dmericans, and the relaticns between
them and the .arger society.

Tre papers ooinh o wiaont Tasws whior, hopefuliy, wil. pe undertdlken by students 9
in the near I ture  W: need, perhaps acove all, detailed ethnonistorical accounts of
particular comn.nl. .20, trele foomaiice and gevelopment.  Such shtudies sheuld provide

the link betweern what archeclogists, ethn

O

graphers and historians have already learned
about aborigimal ndicr "ire, end he present.  Ciorvainly, this is not a task for
anthropologists or Fistorians g'one, ocut {2 ssciologists, economists and political
sclintists, a8 wo ol Vi, “or example, wer= the crucial conditions, events and issues
that characverized soe itic periods of zhe pre-reservation, reservation, and IRA pnases
of Indxan 1life in any particu’ar locale? Wna®t has been che succession and types of
leadership, =is what a3 T2 erguw o me' Lnat surucbwns of grougs ab ary Saven point in

time? Can we still construc. meandngful biographical profiles of various kinds of

leadership figues as w

Ll

rnoas desceraplions of actaal situations involving the exercilse
of authority, or the ratire of ‘he decislon-mawing process within specific groups in
the past? To what extonv can ve cracd the continusties of major ceclurical, soelal and
cultural cnanges cver %rr past cne hundred yezrs ~r mere {a reiatively brief Listcrical
period) so that this knowleage can enrlch o understanding and serve to clarify our
analyses of modern Native American life?

These and many additional guestions have hesn raised in my wind by this coliection
of papers, as undouctedly will be the case with othere. I fully expect that in the next

few years we shall see (for many reasons) a substantiil increase in scholarly research

of this kind and, let us hope, more of it by Native Americans themselves.

FOOTNOTES

1. This articie 1is the product of' notes prepared for a discussant's respcnse to
papers presented in a symposium on Natlve American politics at the Great Basin
Anthropo.ogical Conference, University of Utah, Septemper 2, 1972. Though I
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Footrioten—=Cont live d
was uaablie to attend the Conference, 1 am ctiiuzed to Professor Ruth Houghton,
organizer of the symposium, for requestir - that suprmit these mere extended
corments to the present coliection of the papers putiished under her oditor-
ship. I regret that there were two or three of the papers that I did not
have the opportunity to read pricr to writing this contribution.

ed
i
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Ders Ly otne RuseeE, Jhueh amerallic- tor oLl Jevads indians, ard the cose

anaiyses vy e cloazr particlizants in Rl syrEoolum provide us with rore data 2nd more
waerstandine of eontonrlrary Pesin Intdn oLt tloal J1fe chan nave teen available here-
tofore.

Tavlrg tne ovesvoas D3geres avont hoewa e Liedsns first, Elmer Ruseo's focus on
racism, particulariy discririratory law agairs. Neovado
Rusco's survey of thr & wo seart: tnat Trdisne lost reconracs witnout lezgal redress.

Indlars alsc were eneims F1on vagranty ilavis, preiu

5
=3

cL v beecauss Tralians were not expected
te have modey; that is to say, lidians and [overty asve Decn JPNOnVLCUS, even in the eyes
of che Low. Tor e ceraciing . Lo wlvad Le wezilviise oo irovi; for dnccaree, what condi-
tions brougnt accul the writiag ol a iaw that encluded Ladlans Trom vagraney charges.

We aiso .dearn thzt Inoiens could rarrcy other ~ure-wbites, bnt conid rot msrry whites
Whereas racist pollicies per iec are no longer iegd.<avred, and racist lesisiation has

been rescinded, somw prectices once assured CF ouch 1czlzietion peosist.

In particutar 1 was struck by how indiars comtinae o lrge thels tedcurces to
whites, with or withcut roelet iegislaticon, and Low pover e, wanites continue to certralize
ownership or control of the prceductive resources in Nevade. T4 seemns to ne that it is
now time to deive into poiitical ecorory and attemst to account for th sweon of Mevada's

laws toward and about Jrdians by looking at the forces that inflince Nevada's ecoromy.

I do not think that the Oreat Basin 1s in need of a Cycles of Conguest, or accultur-

atlon interpretation of wiite-Indlan relations. [See Sgicer, 1961 and 19€2, Linton,
1940. - ed.]

Mary K. Rusco points cut the willingness of tribal governments to get invoived
with local, county, state, and federal governments, and the willi ngness of Indians to
work with non-Indians to solve soelal probloms. Among Utes and Eastern Shoshones the
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sare wilidngrese hoide. ndeed, r'or tWe Szl Lmed a0l Shostores savt st fos
Legsen the dizerimination they suffer from weies o communicating o bttt o e Of

Indians to whites. They rave not scueht to ralrtaln = parate poiitical Dnritotions

that are unwiiling to cooperate with thelir noiztlors (seo Yy Sun Dance RBe ud-ion, 1970).

This desir~ to work with wnites which = - ms e have as one soar the cdueatior of wnites,

has b-en found amoryg Indlan stucents Invoived in crioting hative Arerica, Ot aoies Proe

grams (see Franx Miiier's accourt of the geass sot by Indlans 2t “oe Unive roit
4 Minnescta in Waddeli and Watson, 197i). The objects of discrirination, then, are often
the very peopie who are wiliing to infiuence changes by workinge with non-Indian ageneles
and governments.

A paradox ererges when Indian wiliingness to eooperate with wocai, state, and fed-

eral governments is contrasted with Indian criticism and iack of cooperation with
tribal governments. The paradox exists beyond the borders of Nevada and cbtains among,
Shoshones and Utes in Utah, Colorado, Wyoming, and Idaho. It has been my « xor 2 nes fhat
tribal governments (family-dominated as Ruth Houghton demonstrates for one Tridisgy ol
munity) are often considered even by Indians, to have mor- power than they possess in
fact, and when tribal governments cannot deliver desired programs, or control the tribai
finances, the tribal members often despair. Irdeed, sniping and back-biting are ubiqui-
tous in duscussions of tribal polities. I think Ms. Rusco is a little 1oo0se with her
anaiogy when she likens tribal councils to property owners associations (even though
I... Houghton's exanple shows that onc tribal council is de facto a cattieman's asso-
ciation). WhLI". property owners do not have to appeal to the BIA and the Secretary of
the Interior in order to make final decisions abont the disposition of* their property,
whereas tribal ccuncils do. It is my opinion that tribal unhappiness about tribal
governments per se 1s iinked to underlying factors which have created tribal governments
and maintained tribal governments as neocolonial organizations (a discussion of neo-

coicnialism as it occurs on three Ute ard two Shoshone reserves can be found in my

Sun Dance Religion). i

Faun Mortara provides an interesting paper which serves as a good bridge between

the case studies and the overview papers. I think that the application of lortara's '
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approach wouid be heipfu: ir analyzing the background for all of the other case studies
and for the more general pieces in this volume. In arguing that the Indian Reorgani-
zation Act (IRA) allowed the Pyramid Lake Paiutes to thwart Senator Patrick McCarran's
several attempts to provide title for Indian lands to whites who had once squatted on
it, Mortara assesses a considerablie amount of evidence that makes it very clear that
MeCarran wouid have extinguished Indian rights to certain land in favor of Nevada entre-
preneurs if he could have pulled it off. The evidence directly linking IRA provisiocns
to MeCarran's fariure 1s not solid, but Mortara's probing of McCarran's politics is
provocative evidence for the persistent class-oriented politics that attempts to dom-
inate Indians on large and small economic issues. It is this type of analysis that
would be useful in the extension of Elmer Rusco's good study.

In passing I should mention that the provisions of the IRA have not helped the
same Pyramic Lake Pajutes exercise their water rights. I suspect this is so because the
economic issues and the political influences are much greater in the water case than in
the squatter case,

Michael Hittman's paper on pervasive factionalism at Yerington is another example
of dlifuse infighting among people who lack power and influence and has been noted
several times 1n reservation Indian analyses. The fluidity of personnel moving between
the localized factions, and the waxing and waning of issues -- mostly money and land —-
that exercise the factions, do not speak well for the forces that created and maintain
Indian domination, nor for the Indian government created through the provisions of the
IRA that 1s supposed to control these forces.

Richard Clemmer's analysis of the conflict and compatibility of "council" and
"traditional" leadership among several Western Shoshone and Gosiute groups is instruc-
tive. Clemmer avers that the two groups -- one populist and within the bureaucratic
channels of the federal govermment, the other philoscphic and providing a constant
challenge to bureaucratic excesses and the abrogation of Shoshone rights —- produce
well together, although they are very different in outlook. The traditionals have a

sense of history and community; the council has a sense of pork barrel and immediate
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SPRACATLY L WO Seuve o U Tl L I Lo e Tl way, cut L Lradition-

e b oettoation focussed SnoUlr BILAorio probioms Do S precess —— probliens that
vore oy cted by federa, acts.,
Crenrert's anadysis plays doun serizastic factlons.ism and suggests that constitu-
racl -3 of coth councdl and traditional sroaps cveriap.  He does not suggest that the
ontanolin nastiness that obtains Lo we ¢ tie 7oriogton factions obtains for the Western
Sroshorcs. AL Yerington peopuas mov=a Trca oo DL 1 o anobher Aepending on whether
tiry oSlved In the cowon, or at the hanch. Crostepr's general theme of Indian unity and
th compismentary rouies piayed by pragpietists and ideologists gets to the quick of the
"prrvasive factionaiism" question. [t secins o Lo lssues, not deeply entrenched factior-,
that animate Western Shoshones. Tne tuc appreacics to most issues aliow neither total
viphicria and optindsm, nor total despair and possindsm. Ratner, the traditionalist and
cowncli approaches te issues provide a constant dialectic within conditions of poverty,
whicl: conditions themseives are fraught with contradictions between federal promises
and actuaiity.

ferert Lynch's pzper on the BlA as partner oo patron takes the narrow transaction-
atist view of relationships among two or more "partners." The emphasis is on the mode
oi’ eXchange of informaticn and the structural relations of the transacting members. In
shert, Lyneh's anaiysis points out that the BIA is not patron, znd the Indian subjects
are net cliznts, and e hocal BIA operatives, as middlemen, can pass information both up
tree BiA chain-of-comrard and throughout the lccal Ireiian commnlity trhat in some instance
v hedp both partiec. It Iz craivicas riom Lyach's view to point out that the so-calleq
Lairen is osten usad by the no-called clionts,

Lyach's deoails about transactions shed Lignt in some dark corners, but I wonder
woy onyorie wouls conslder the BIA to Le patron and the local Indians to be ciients in tf..
Firce prace? After airl, the BE1A is a carctaker organization dependent on the federal
goverrment for budget, the sSecretary of Interder for direction, and Congress for legls-
tation. ‘the BIA has always been involved in it; uwn contradiction: on the one hand it i
nas been authorized to oversee Indlan iand and serve as one mediator between tribe and

government, but charged with developing Indians until they can direct themselves; on <]
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the other hand the BIA has needed Indians in a dependent state in order to maintain
itseif. The "patron" has rever been 1its own cause, yet it has been charged with its
own destruction. It has never been the producer, or entrepreneur, or ccntrcller of
resources wno uitimately conirols the c.ient. The BIA can best be likened to micddie-
range management battling nct to be caught mrking any major faux pas before retirement,
and tc co this the patron must be cara2ful indesd because his very life depends uron

his specific slients. The BIA does nov go out in search of more clients from a general
reservoir cf cui2nis. Il maintesnance of +he patron's very life derends upon his spe-
cific clients, and if this means Joining together with these "clients" to battle
termination, cr being used ty these "clisnts" to help resolve intra-Irdian disputes,

1t can be said chat chis is done because Indians and the BIA have a mutual need, to wit:
maintenance of lederal do.e {(all salaries, services, and the 1ike) of both. The next
step 1Ir Iynch's trarszccionaiisy analysis should be to incorpcrate the Department of
Interior, Coengress, ané tre major lobbles into the patron~client package.

Ruth Houghtor's analisis of the relationship ariong kinship, post-IRA political
power, ard relative eccniomic control amld long-term poverty on a Paiute reservation is
excellent. There seems tu ve little doudbt but that one large network of interrelated
familles has controlled the tribal council and tribal resources for thirty-five years,

and that whereas tnis network seems ccnsonan® with traditional Basin Indian ethical

practices of snaring with kin, this ethic apparently does rot spread to the entire com-

munity and these that have a little have worked to maintain what little they have.
I look fecrward to subsequent analyses of this community that will delve into an

economic approacn to kinsnip and point out what ethics are preached in the household,

whether these same ethics are practiced, and whether those who have the least resources,
power, kin ties, and such like, resent those who have the most. Finally, I wonder if
the current practices or this reservation violate the pre-reservat .. Basin ethic which
Seems to nave been communitarian? At what point is it acceptable to withhold resources
from kin or non-kin? An enlightening contrast might be made with the kinship, ethics,
and practices of a white cattlemens' association in the vicinity.

Because I have been asked to comment, and because my comments have been based on
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erief sampies cf research conductad by the authcrs, I hope that the authors will feel
free to criticize my opinions and putiisn more extensive versions of their work in this

vehicle or somewhere else.
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