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Cable Televisien: Community Antenna Television (CATV) -
Some General Information

There 1s & growing concern on the psrt of all educators interested
in instructional television., This concern is with community antenna
television, cable television, CATV. It is not a aew thing. A number
of communities, at the present time, are receiving broadcast signals
over such CATV systems. Broadcast signals are picked up by better,
more costly, more sophisticated sntennas or other receiving devices
than the homeowner or the school can afford individually.

These community antenna systems are privately owned, charge a fee,
and operate under a franchise granted by the local government. The
older systems msy operate on J or 5 channels; the more modern systems
operate on 12, 20 or even more channels as the state of the srt in elec-
tronics and television develops. The potential uses to which CATV my
be applied are expanding. The potential of such a multi-chsmnnel system
holds promise for & more effective and less costly system of electronic
distribution thsn some other systems. The msnifold uses to which such
8 system may be applied cen provide students with direct sccess to a
much broader spectrum of lesrning experience then cver before.

Most CATV system owners and CATV franchise spplicants display con-
cern for the public welfare and education. A number of those presently
in business carry and distribute instructional televi:ion programs
through free hook-ups to schools or have connected the system to schools
for nominsl fees. Uthers, however, hsve displayed 1ittle or no concern
for public service and require fees for minimal chennel connections.

CATV systems are not, however, a public utility and are not governed
by the controls set up by a public utilities commission. They can be
governed only by franchises granted by locsl governments, city councils,
snd boards of supervigors.

In the late 1940's and the early 1950's when the Federsl Communi-
cations Commission allocated approximstely 20% of radio and television
channels for noncommercial educstional use, a precedent for future
sllocations (priorities) was thus established. It seems reasonable
that the franchise granted to a CATV system make provision tor educationsl
use of a portion of that system. At least one public access channel
should be thus provided for local use. It is recommended that specific
attention be given to "paragraph 76.251, Minimum chsnnel capacity,
access channels; sub-peragraphs (a), (4), (5), and (6)" of the FCC rules
and regulations. These should be required in any local franchise
(slthough the FCC stipulates them only for major television markets).
These paragraphs provide: a public access channel for general non-
commercisl use, an educationsl access channel specifically designated
for use by local educational suthorities, and a locsl government access
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channel specifically designated for local governmental use.

In most instances, CATV service can be gusranteed for school or
college use only as pact of the franchise. Such guarantee must be
sought before cthe franchise is granted or renewsd. Your leadership in
establishing priorities for the educationsl use of CATV 1is most
important, especislly when franchises sre being negotiated.

What should or can you do about CATV?

1. If you want further information and some assistance ir taking
action, contact:

Your director of instructional meterials - or -
Your nearest television coordinstor - or -
Your BOCES board - or -
The New York State Education Department
Office of Cultursl Education
Bureau of Mass Communicationg
Dr. Bernarr Cooper, Chief

Keep yourself informed about CATV and its potentisl,

Become involved in deliberations sbout CATV with the local
cable company (or companies) to see in what ways you cen work
together on this matter.

Contact your city council members or county board of supervisors
and let them know of your desire to be involved in negotistions.

Contact your city or county attorney asking him to slert you if
any cable company ghould apply for a frenchise.

Plen with local government sgemcies the requirements you want
included in the franchise, Mske sure the CATV system franchisee
provides for educational uge.

Your active participation is needed now to sssure not only for the
present but for the future your feir share of this newest and most
valuable distribution service for the purposes of education.

To repeat -~ ACT NOW -- or it may be too late to harness this
valusble community resource in the service of your schools,
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FEGEXTS POSITION PAPER ON CAPLE TELEVISION
ALy RELATED ISSUES OF COMMUNICATIONS TECHNOLOGY

Corrmunications technology is on the verge of a revolution so vast
and so profound as to influence in an unpreccdented way all aspects of
man's existence.

The educational ramifications of this revolution will be especially
dramatic.

The pending metamorphosis of Community Antenna Television
(CATV) into copious systems of multi-channel cable television; the en-
suing evolution of cable television into elaborate two-way communications
systems involving printed as well as videc-screen messages; the pro-
liferation of nation-wide and world-wide communications satellites; the
incipient impact of home video cassettes -- all of these engineering
wonders are now technically possible and await only the genius of
intelligent capitalization and marketing, and, where warranted and
neeesgsary, prudent public-interest regulation.

Over the next year the Regents will ask the State Education
Department Lo examine 1n depth, and to prepare recommendations con-
cermng, the responsibility of various levels of educational government

for the financing and preparation of educational program materials that

can Iu;./vliutrihut('fl through the new technology. This is perhaps the key

challenge of the new technical developments.
In the meantime, however, there are short-r1un issues of fran-

chiging, artificial monopolies, and undue commercialism that, in our




estimation, need immediate public and governmental attention if the
extraordinary options ahead are in fact to remain open,
With the above in mind, the Regents now recornmend the following.
. There shall be created a State Commission on Cab!c Television.
The Commission shall report to the Governor at regular yearly intervals.
The functions of the Commission shall be reviewed every three years
with a view to determining the desirability of ite continuance, change,
or expansion in the light of developments and changes in the field of edu-
cational technology.

2. The major cbjectives of the Commission shall be to provide
state level guidelines in such matters as (but not limited to) the following:
a. Technical standards for equipment and services,

b. Consumer protection including subscription rate
limitations and services;

c. Minimum channel cepacity of Cable Television
systems;

d. The determination of how many channels in each

system shall be made available at no cost for educational

and pullic service needs.

3. Thc Regents shall act as the coordinating body of thg
Commission on Cable Television for informational and instructiona?
services to the State, and shall articulate over-al) New Yerlk State Cable

Television and Telecommunications policy for transmission to the




Federal Communications Commission,

4. The Regents shall organize an appropriate state level tele-
communications policy group to aid the State Commission on Cable
Television and the State in determining the educational communications
needs of the State and to make recommendations to the Commission and

other appropriate bodies for serving such needs.

The Regents are conc2rned that every positive action shall and

must be taken on behalf of the immediate and long range interests of the
people of this State in relationship to the emerging communications
technology. The Regents are particularly concerned that all local
governing bodies shall be informed about the following matters related
to cable television franchising practices:

l. Because of rapidly changi:\g communications technology and
the need for continuing flexibility, the Regents recommend that no
franchises be granted which by their terms are likely to interfere in
the future with the full realization of the potential of cable television.

2. The granting of franchises for cable television operations is
a matter of interest to all the members of a community. Therefore,
final decisions on franchises should be made only after all the members of
a community have been given an opportunity to express their views at a
public hearing.

3. Every locality and local governing body concerned with the

process of franchising is encouraged to seek information, aavice, and




guidance from the Regents particularly as regards the way :n which
cable cystems' franchises may be formulated to meet a community’'s
needs for educational and public informational materials.

4. Franchises shall be granted for such periods of time as shall
make such grants desirable and attractive to the best interests of in-
vestors, but at the same time limiting the length of franchises in order
to guarantee maximum flexibility for future technological developments.

5. Finally, the Regents are convinced that the full potential of
long range developments in the field of communications technology are
only just beginning to manifest their more exciting possibilities. With
this in mind, the Regents strcngly recommend that local governing bodies
be zealous in retaining for all of their citizens complete options to

flexible future developments of cable television.

11/5/70
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Statement by
Bernarr Cooper
before the
Standing Committee on Corporations, Authoritims a-c Coo - 1ssions
of the New York State Asgsembly
Concerning Commmunity Antenna Television
September 22, 1970

My nsme is Bernarr Cooper. 1 am Chief of the Bureau of Mass
Communications in the New York State Education Department, I am also a
member of the Federal Communications Commission’s national Committee for
the Pull Development of the Instructional Television Fixed Service and
the Northeast Region Chairmsn for that committes,

The views I will express today are mine as a private citizen and an
mt”o

When 1 presented testimony before this Committee last year, I
attempted to reflect the major positions of the Joint Council on
Educational Telecommnications and that of the National Association of
Bducationsl Broadcasters before the Federal Communications Commission on
proposed rule-meking relating to CATV, That position has not changed,
Portions of thet position will again be reflected before this committee,
todsy,

In announcing the hearing for today, this committee emphagized two

major concerns: one, the need to cstablish state~level criteria for cable

television franchises; and, two, the need to delineste the broad parameters

of desirable f:-anchise practices.
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Community Antenna Television ((ATV) has made significant progress in
the State of New York, especislly during the last seven years. Presently,
more than 2,300 systems sare in operstion in the United States. Of these,
2t least 138 systeas operste in New York State, alone, More than 299,086
subacribers receivs this service in the State of New York, and it has been
estimated that there is a conservative potential of some 863,975 households
in these existing systoms, There are some 7,814,700 households in the State
of New York. Of these, it is couservatively estimated that at least sixty
percent, or 4,688,820 are poter Lal subscribers to s CATV service at this

time,

Therefore, it is the belief of many colleagues in the educational

community that education’s need for an equitable svailability of the chensels
of any CATV system is best expressed and satisfied at ths local level where
TATV franchises sre sought, and granted. To sccomplish this, however, a state
level policy must be srticulated that gives to every citizen the advantage of
educatfonal, instructiomal and community expression of thought and opinion.
There can be no questionning the need for s flexible and creative state
governmental spproach to the already apparent and mountimg CATV chaonel need
and potential.
The State has aa obligation and weuld, indeed, wish to be responsive
to ths educatiomal, state govermment, business, snd public service
communications needs of all of its citizens., To make possible the
srticulation of a state level policy that shall aid the fair and
equitable development of the use of CATV channels for education-
al and pudblic service purposes, let me recommend that there should

be created an independent CATV Commission. The major purpose of this
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Commission shell be to srticulate a state level CATV policy. Educationslly,
such a CATV Commisaion could st this time provide a mechanigm for certain
identified end specific needs for the Cspital District, slone. %here is

sn identified need for additional educationsl and: instructional opportunity
for the handicapped, the sging, the economically disadventaged and the
culturslly deprived, Large segments of the underemployed in the Capital
Pistrict could ismedistely benefit from s concentrated progrea in needed
vork skills,

There 1s 8 continuing need to upgrade members of certain profesgions
so that sll of this Stste's citizens mey receive the best of profeasional
services. This need for upgraded in-gervice information is especially
apparent in ﬁ;tuuring, medicine, nursing, local government administration,
and environmental conservation,

But all of these needs sre common to other parts of the State as well
as the Capital District,

Deliberationa related to local government and education fssues muat
be brought to the viewer whersver he mey be, s0 that wise and eff-ccive
cboices mey be made,

Broadly, then, what shall be the me Jor concerns of a CATV Commission
or 8 properly delegated suthority to provide leadership and visble controle
to be exercised at the locsl level?

First, localities do not always have experience, or the resources
necessary to judge the engineering feasibility of s system, fiscal
responaibility of a franchise sesker, or the best methode for planning
eventusl interconnection with other CATV systems to build regional networks
of CATIV cooperetion endeavor, Since intercomnection and nb-dhtrtcth‘

for urban and rurel systems of this kind are mot fessible at the Pederal
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level, criteria may and could be established at the State level by the
proposed commigsior,

State level criteria sre necessary and required in such areas as:
establishing minimumg of total channel capacity of syst . 1upropriste
allocation of channels; standards for pole line attachments or underground
installation of cable; technical standards for operational equipment snd
levels of service; protection of systems' users in the determination of
fair rates for installation, subscription and repair,

Second, there should be state level criteria for determining terms
of a contract to a franchise requestor; fees which may be charged by
localities to CATV systam operators; logical but realistic construction
schedules once a franchise is granted; and appropriate state level criteria
for the importation and dissemination of distant educational television
station signals into an ares in which there already may be an adequate
ETV service,

There must be appropriate informetion sources sbout CATV established
at the State level s0 that every locality may have access to information
sand guidance before franchises sre granted,

Third, a State level commission or authority could and should designate
& spokesman to articulate the Siate's point of view vig~s~vie CATV before
the Federal Communications Commission, It may be desirable that the State
Education Department should represent the State's policy relating to the
assignment, designation and use of CATV channels for educationsl and
public service purposes.

A host of services cen be provided to a community on a dsy-to-dey

basis, employing CATV channels, in vhole or in part to perform such

s
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services, Indeed, recent and new technology, when joined to a CATV system

} mekes pos-‘“le reca diversity as selecting, ordering and rendering payment

‘ for ordi...y ,rovisions necessary to the operation of a household; the
fulfillment by electronic examination of many educational requirements;

| merchandising; business eoncorn. links; job and visusl literacy training}
such public service needs as: communications to ethnic groups, providing
& low cost outlet for political cendidates, amateur expression by univere
sity and coomunity drams groups and musical orgunisations; and, as noted
by the Pedsral Communications Commission, CATV can meet such further

needs as!

"man to computer communications, information retrieval
(1ibrary and other reference material;), . . computer
communications; the furtherance of various governe
mentsl programs on s Federal, State snd municipal
level, e.g., employment services and manpower
utilization; , . . for municipal surveillance of
public areas for protection asgainst crime, fire
detection, control of air pollution and traffic, ., . ,"

There can be no doubting the need for the troubleefree channels to
provide the multiplicity of instructional services slready identified by
the educational community, Unquestionably, services will be needed in
such areas as pre-school education, the elementary and secondary levels,
adult and continuing education to the community from high schools and
<olieges via CATV interconnection, and access to and from learning or
community centers. Nationul level telecommunications orgsnizations suggest
that at least twenty percent of all channel capability &n each CATV systea
be made available for use by educstional and community interests. This
position has aslready been supported by responsible educators around the
nation, .

Pourth, to achieve the meximum use of CATV chamnels for educational

and informsrionsl needs, “t: ie recommended that the CAIV Comrission or

s e S ] S

ERIC i




e

authority shall direct that drop off points to sll buildings of public

and private educationsl ingtitutions shsll be provided in commnicies
vhere CATV systems sre franchised. Furthar, such drop off points should
be provided st little or no cost., Where channels sre necesssry to convey
instructional or informationsl signals from educstionsl ingtitutions to
industry, the CATV Commission or suthority might direct franchisees to
provide such interconnection st cost snd st the lowest possible subscriber
rate to the industry.receiving such cable interconnection,

/ Fifth, it is recommended that s percentage of gross reverve of each
CATV system be set aside to provide for the continuing development and
production of materisls to be used by all CATV gystems of the State st

no cost, and that svch materiasls shall be of s general educstional snd
informational nature, Since such percentage of gross revenues msy not

be sufficient to cause the productien of sdequate smounts of prograsming
in the forseeable future, sdequate and sppropriate matching funds shall be
sought from the Legislature and sdministered by the Stste Education
Department, These “inds shall be used to identify snd produce needed
materials for all levels and educational purposes. There is sn spparent
snd pressing need to use snd encoursge the use of CATV channels to meet

an emerging educational need for institutions of higher learning; to
encourage the preservation.of private colleges and univerasities slong
with the State public system of higher education; to encoursge, through : f
CATV, specisl education in the fields of visual literacy, education of the
handicapped, manpower training of the underemployed, and the need to creste

opportunities of various kinds for the minorities, the sging, the culturslly

deprived and the economically handicapped.
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In sumsery: 1let me pledge the aid of all of my collesgues and
concerned educators to ths educational development of CATV channsls and
systems, as may be defined by a State CATV Commission or suthority, We
shall do our utmost to see to the organization of an appropriste group to
act as an infor--tion disseminating body to local governmental units, and
to aid such units in arriving at wise and just decisions for franchising
and directing such franchises; to encourage the articulation of the
policy of New York in CATV mstters to the Federal Communications Commission
by an sppropriste state organism; and, to support & coordinating body for
s ntate level CATV Commission in performing #ll informationsl and insgtruc-
tional services for all CATV gystems in the State of New York,

Msy I thenk this committee for the privilege of asppearing before it,
It has been a pleasure to present some of the educational community's
thoughts defining the need for establishing state level criteris for CATV
franchising, and to indicste some of the more desirable approaches to

establishing the broad paramsters for desirsble franchise practices.
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Statement by
Bernarr Cooper
before the
Federal Communications Commission
Concerning Community Antenns Television
March 26, 1971

1 an Bernarr Cooper, Cnief of the Bureau of Mags Communications in the
New York State Education Department, the University of the State of New York.
1 am also a member of the Federal Communications Commission's national
Committee for the Full Development of the Instructional Television Fixed
Service and the Northeast Region Chairman for that Committee,.

I am here, today, not only as an educator and a private citizen, but
&8s 2 representative of the Regents of the State of New York and the Commissioner
of Education,

My statement is in support of the hearings of the Commission on Dockets
18397-A, 18891, 18892 and 18894. The major purpose of this statement is
threefold: ome, to make a matter of record the position of the Regents and
the Commissioner of Education on cable television; two, to give information
to the Federal Communicstions Commission on current developments and pro-
posed New York State legislation as it can affect csble television; and,
three, to suggest to the members of this Commission the desirability of the
creation of a small, informed, and concerned advisory group to aid the
Commission in its future deliberations on cable television and related tele-
communicstions developments.

It 1is alresdy a matter of record before the Commission and in industry

published sources that there are more than 2300 cable systems in operation
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in the United States. Of these, st least 109 systems are already functioning

in New York State, These systems represent more than 265,000 subscribers,
outside of the metropolitan New York City area, in more than 254
communities. There are some 7,814,700 households in the State of New York.
Of these, it is conservatively estimated that at least sixty percent or
4,688,820 are potential subscribers to s CATV service at this iime.

In the State of New York, education had an early and continuing re-
lationghip with CATV. The use of community antenna television chenmels by
schools and school systems ia not.nmew, Aa examples: the Corning schools
have used the channels of, and been served by the Corning Community T;I
Company for many years; in Utice, the Central New York Cable Company makes
possible an instructional service to the schools; the Elmira school system
has used the channels of Elmirs Video; the Malone Public Schools are served
by New Channels Corporation; the Frsnkfort and Mohawk School systems use
channels from Antenna Vision Incorporsted; Ithscs College snd the Ithsca
Public Schools have used the system opersted by Mr, Cerrscche; snd, in
Greene, New York, Greene Cablevision provides sn educstional service -= to
name but s few plsces in the Stata where the relationship has existed for
some time,

Very recently the Federal Commmicstions Commission has suggested the
need for stste end locsl government based direction of csble television
developments,

The legislsturc of the Stste of New York, and the Regents of the State
hsve responded to this recommendation by the FCC, and are considering the
need for s public communicstions policy. Underscoring this sction is the
recognized avareness that Americsn education stands st the crossrosd of
mounting lesrner opportunity and need, snd the lack of increasing aveilable

public funds to meet such learning needs, High on the list of the Regents
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educationsl priorities are such recognized elements as the right of every
American to sn acceptable level of reading competency, and the Commissioner
of Education's recognition snd encouragement of the establishment of an
externsl degree program.

The right-to-read and the indispensable right-to-inow seem paranount.
The policies related to telecommunications and to cable transmission, in
particular, wvhich will emerge during the next months or years, will deter-
mine to a large extent what can be done to aid the education of the citizens
of our nation.

Recognizing the seriousness of education's needs, and the great potential
of cable television, the Regents adopted an official position on November 20,
1970, In summary, the Regents position made four basic recommendations:

First, that a New York State Commission on Cable Television should be
created by the State;

Second, that the Cable Commission should provide guidelines in & number
of areas to include technical standards, consumer protection, minimum chiannel
capacity and the availability of channels for public service and educational
need;

Third, that the Regents shall act as a coordinating body for the Cable
Commission for informstional and instructional services to the State, and
srticulate the over-all New York State Television and Teleé;h-unicattono
policy to the Federal Communications Commission; and,

Fourth, that the Regents would organize sn appropriate state level

telecommunications policy group to identify educationsl communications

needs of the state and mske recommendetions to the Cable Commission for




serving such needs.

Vast as the potential of cable tele /ision may be, the Regents are wary,
a5 the Federal Communications Commission has been, namely, that there shall
be no franchises granted whicih by their terms are likely to interfere with
the full potential of cable television, it is the further position of

the Regents that the granting of a franchige is a matter of prime comcern

to all members of a commnity. Therefore, every member of a community must

be given the opportunity to express his views at a public hearing. Since
franchise granting is sometimes a difficult and complicated procedure,
every community in t.e State of New York is encouraged to seek informatiom,
advice and guidance from the Regents, Particularly, the Regents recommend
that franchises "shall be formulated to meet a community's needs for educa-
tion and public informational meterials,"”

Most important, the Regents have underscored their official position
on cable television by recommending “1imiting the length of franchises in
order to guarantee maximum flexibility for future technological developments,”
Finally, because the future of cable television holds untold electronic
interconnection possibilities, “. . . the Regents strungly recommend that
locsl governing bodies he zealous in retaining for all of their citizems
complete options to flexible future developments of cable television.”

Let it be said once more, as the Commission itself has underscored it
in the past, the need for cable television to meet citizen uses and needs
is manifest. Every thinking educator would hasten to assure this Commission
that only a portion of the predictable uses of cable television are educs-
tional and instructional. There sre a whole host of developing and future

services. Some Of these new communications' services to communities, homes
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and businesses include information retrieval (such as library and other
reference materisls); computer to computer communications; employment
services and manpover utilization information; control of air pollution
and traffic; to ensble various professional groups such as doctors to
keep abreast of new professional developments; and, as the Commission has
slready pointed out in previous proposed rule-making procedures, 'ca™le
television will provide & lovw cost outlet for political cendidates, ad-
vertisers . . . and for other moderately funded organizations or persons
desiring access to the community or a particulzr segment of the community,"
Most important, there is 8 need to provide every technologically electromic
access to the improvement of reading skills for an estimated 20 milliom
Americans vhose reading skills are either non-existent or at such a low
level of development as to be useless for any considerable application to
learning or for general information gathering, or for 'earning s living
and the enjoyment of life in our highly technologically oriented society,
The Federal Communications Commission has encouraged all states to
give thought to action which would retain at the local level the major
thrust for orderly development of cable television, In the State of New
York considerable thought has been given to the regularization of cable

television., At this time, two kinds of bills are being considered by

the New York Legislature. One of these, would in essence give full

jurisdiction of finsl decision-making related to regulation, to the Public
Service Commission,
A second kind of bill, which hss the general support of the Regents,

is one which would create a state-level Conmission on Cable Television.
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Thowas Laverne, State Senator irom Rochester, and Assemblyman Robert F.
Kelly of Brooklyn are the joint proponents of the bill, Only the press
of state legislative action snd the many problems related to budget
planning for the State of New York bave pievented them from sppearing
before you, Each of them hasg asked me to explain the broad outliner of
the bill on their behalf, The bill bears the State Senate number 5589,
and the Assembly number 6351, Almost two years of study by legislative
staff went into the preparation of the bill. More than thirty hours of
public testimony was conducted by Assemblyman Kelly and his legislative
colleagues, on five different occasions, and in locations across the State
of New York,

The bill creates a Cable Television Commission by amending the execu-
tive law of the State of New York., The bill designates a small commission,
t> ensure that it shall be truly productive and actively concerned.

The wording of the bill is clear and concise as to purpose and need,

This independent commission (is created) . . , to

assure the suitability of practices for franchising
cable television companies so as to protect the public
interest, to set standards for cable television systeams,
to encourage uniformity of franchise practices and to
establish guidelines for municipalities issuing fran-
chises, to assure channel availability for mmicipal
services, educational television, program diversity,
local expression and other program snd communications
content services, to provide consultent services to
community organization and municipelities in franchise
negotiations and tc stimulate the development of diverse
instructional, educationsl, commmity interest and pub-
lic affairs programming with Zull access thereto by
cable television companies, educational broadcasters and
public and private institutions operating closed cireuit
television systems and instructional television fixed
services,
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Early in my testimony I made reference to the suggestion which seems
to provide informational focus for ths Federal Communications Commiaston's
future deliberations on cable television., Mainly, and on behalf of the
publi: at large and the educational community, in particular, let me sug-
gest for consideration by the Commission the appointment of an Advisory
Group to aid the Commission in the many related telecommunications develop-
ments vhich must come to its attention, particularly, as these effect cable
television,

Desirablv, such &8 government-industry type of Advisory Group should be
crested by executive order., It should have no more than five, or at the
outside, seven members. It should function only at the expressed request
of members of the Commission., It should address itself to those matters
on vwhich the Commission wishes information, reaction, philosophical or
policy guidence or recommendations for action. The members of the Advisory
Group should not be holders of public office; should have no investment or
operationsl involvement in cable systems; should not be owners, members of
boards, or have investments in manufacturing, selling or designing equipment
used in cable television systems,

This Cable Advisory Group shall have only one major purpose and
function: to analyze needs and make recommendations for those rule-making
and operational procedures that may serve as guides to the Commission in its
deliberations. 8Such an Advisory Group should be cognizant of and committed
to making suggestions that are equitable to both the public and the cable

industry. Such a Group mey indeed be the prototype and forerunner of

telecommunications' ombudsmen of the future.
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Not the leagt of the contributiois of such an Advisory Group might well
be an initial consideration of regioralization of CATV systems for the many
benefits that exchange of vital and needed information can bring about. A
whole host of needed services snd groups can be identified that would benefit
from the availability of local and regionalized cable television services:
the culturally disadvantaged, the economically deprived, the msny namicipal
governments, school systems, colleges and universities, civic and cultural
organizations, welfare agencies, and such specinalized groups as the police,
firemen, lawyers, doctors, engineers, nurses and teachers -- to name but
a few,

This testimony was not intended to be sll-inclusive. It has touched
only a smell number of the many issues related to cable television thst
will concern the Federal Communications Commission. The Regents, the
Comissioner of Education of New York State, Ewald B, Nyquist, and Senator
Laverne and Assemblymsn Kelly would wish me t6 assure this Commissiov that
the State of New York is prepared to assume its responsibilities in planning
for the future needs of telecommunications for the State and, where appro-
priate, for the nation.

1 appreciated this opportunity to appear and to make these remerks for

the record.
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SOME SUGGESTED WORDING ROR CATV FRAMNCHISES ‘

Wherever the werds “scheol district®
or "BOCES beard™ appesr im the
following document, & phrase msjy be
a8dded, where appropriste, te include
the fellewing: “private schcal

| system", or "college, wmiversity,
S 1ibrerxy.”
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Seme Suggested Wordimg fer CATV Franchisep

Services teo Educatioms]l Imstitutioms,
(e) Rducatiemal Imstitutiom Reception. The gramtee shall, without
charge, imstsl] imte every public school building, private scheel building,

college and public library within the Towm of ( ), receivimg terminsl
apparatus and cable commectiens sufficient to enable esch said building te
receive all programs trsmsmitted snd distributed over the gramtee's CATV
system. Seuch equipment shall be capable of feeding into the acheels normsl
R.7. distribution systems, and the grantee shall install its receiviag
terminal spperatus in esch building in sich & leocation within each buildiag
as is designated by the apprepriate school, cellege or library official as
being the lecatien of the building's R.F. distribution systems "head end.”

The grantee shall netify, in writing, each schoel buildimng principal,
college and library efficisl, of the aducationsl previsiens of this framchise
and centrsct wheasver a CATV cable is initalled within 1000 feet ef the lend
upon which » scheel building, cellege or public library is located. Themce,
upen writtea recuast frew the apprepriate scheel, cellege or library effi-
cial, the gramtee will install a CAIV receiving terminal apparatus and cable
cemnection,

(b) Educstiemal Preemptien. The grantes shall sllocate, witheut
charge, for educational use, ot least oms video-sudie chammel. The cheammel
shall be primesrily for the transmission of locally origissted educatiemsl
programming to hones, Amy scheel district lyiamg whelly er portislly withim
the Towm of ( ) may preempt the uu' of this chammel for such peried of
time ss is required by euch schoel district, previded such schesl district
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files with the grantee ten days ir advance ther20f a written notica et
preemption. The word school distric: when used in this section sh. 1l be
construed to include a BOCES beard.

The grantee shall make evailsble for school use & video tape recorder
which shall be compatible with the Ampex one inch format. Scheo} districts
a8y provide the grantee with pre-recorded video tape programs in- the Arpex
one imch formet which the grantee shall then tramsmit, without chsrge, at
the requested times and dates. The grantee shall accommodate preemprion
requests in the order received hssed on the date of postmerk until a
coordination and utilixatien cemmittee of the BOCES or the appropriste
authority aseumes this function. Furthermere, in recognitien of the fact
that the educational provises conteined in this franchise establish a
oatienal precedemt and significantly oxcud‘all such other knewan proviso's,
the scheol districts, private scheols, celleges and libraries which shsll
elect to avail themselves of the benefits which ensue frem this franchise,
thereby, im primcipal and in pelicy do agree te cellaborate with the
grantee te the greatest extent possible ceusistent with lsw, ethics amd
accepted primciples of educationsl administratien. Collaboratien shall be
for the purpeses of sharing with the grantee vides tapas evmed, preduced er
acquired by the schools and emabling the grantee access to cchesl functiems

for the purpose of video taping er live ceblecasting. For practicsl pur-

poses of schoel management the grantee will negotiste with esch educatiemsl
entity for a smtually acceptable werking relatiemship.

1trs IN

If a scheel district, or a BOCES or beard of educetien shall comstruct
an Instructienal Televisien Fixed Service System (2500 Miz system) intended
to service scheels lying whelly or partly withia the Towm of ( ), the
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cempeny shall provide durimg the first five years of its franchise for the
reception and transmissien of ome ITFS chanmel, during the secomd five years
shall previde a second chammel, and during the third five years shall provide
@ third chemmel., The ITFS chsamels shall be received and down comverted by
the compeny and tramsmitted em mid band chamnels. Mid band chammels sre
defined as chamnels between Chammel 6 and Chanmmel 7 which 1is between 88MHs
ond 174z. ITVS pregrams relayed on mid band chemnels will be wp or dewn
cenverted te standard VEF snd/er UHF chamnels st each schoel building. ITPS
programmiag relayed em mid bend channels will be up or dewn cemverted emly
in scheels or public libraries unless prier sutherizatien is granted. The
compeny shall previde ITFS antemmss and down cenvertera upem each of its
tovers ia the event that mere than eme CATV tewer shall be cemstructed in
the Town of ( ). |

EDUCATIONAL FACILITIES. ‘

After the grautee has held this franchise for » peried of tem (10)
years, it shall, without charge, pmtiohu esch schoel district lyimg
vholly er partly in the Tewn of ( ), upon request by such schoel district,
a CATV chemnel which will fntotcmoct:

(s) The schoel district medis cemter with the building level media
centers of the ssme district.

(d) The district media cemters of esch scheel district lyimg
withi: the Tewa of ( ).

(c) The Lducationsl chammel of the CAIV system ia the Tewn of
( ) with the Educationsl chamnel of CATV systems epersting im adjaceat

ey

towns,
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LOCAL PRODUCTION FACILITIES,

After the grantee has held this franchise fer s period of twelve
(12) years, it shall, without charge, provide a local preduction facilicy
(IV studie) which shall be made available te scheel districts lying wholly
or partly within the Town of ( ) for up to 50% of its operating time
which shall be construed te be at least 20 heurs per week. Prior te cem-
atruction, the design of the studie shall be approved by a committee cos.:
posed of ene represemntative frem each schoel district lyiug whelly eor
pertially in the Towm of ( ), and the studio shali censist of st least
3 viewfinder cameras, switcher fader controls, sudie system, lightisg
syatem, fila chaia, twe videe recerders snd miltiplexing unit. All equip-
ment shall be remetely comtrelled from & master cemtrel wmit. The studio
shall be physically located within the Tewn of ( ). Techmical operating
and graphics persennel shall be previded by the grantes; the producer-
directer and talemt shall be previded by the scheel distriat, or BOCES board.

EXPERIMENTAL SERVICES TO LONG Mm%m.

Immediately wpen the gramting of the framehise the grantee shsll
undertake to devise and put inte effect em experimsntsl pregrem with a
su'wee]l district ia the Towan of ( ) 90 ss to permit and emsble ele-
meatary scheel studeats whe are bedriddea or confined te their hems because
of a leag term incapscitetisg accident, imjury n' il1ness, te receive hems
iastruction via video or "live" pregrams frem the ¢lsssresm te the studemt,
This pregram, Af successful, shall be made svailable te all of the school
buildings and scheel students withia the Towm of ( ) with all deliberste
speed, ocemsistent with the erderly pregress snd eemstructicn of the gramtee’s
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cable system, The gramtee's ebligatiem hereunder shalil be limited te

providiag a cable cemmectien and the use of its systea te previde the
hookup between the classreem 3nd the imcapacitated studeat's heme and
shall net include or require tas grantes te pregide the necessary "haxde
ware.” The use of the chammel spece shall be given te the scheel system
free of chergs,

RELATICNSHIP BETWEEN TEE EDUCATIONAL BEMEFITS ARD
TRE GROVIN OF TME CATV sysyRM.

It 1s the express intent and purpose of Lhe gramtee to proceed
immedistely with the buildiag of the CATV system and while all imstslls-
tien and service comtemplated hereunder shall be made by the gramtee in
accordance with the erderly pregress snd cemstructiem of its cable system,
it 1s the express intent and desire of ths grantee te proceed with sll
deliberste speed te accomplish the ebjectives set forth herein as seem as
pessible.

NOTICR, APPROVAL AND COMSENT OF EDUCATIOMAL INSTITUTIONS.
Immadistely upen the granting of the framchise herein, the gramtee

shall semd to all scheol districts, private scheels, celleges ond libraries
lyiag *helly or pertislly ia the Village of ( ), & copy of the pre-
visieas relatiag te said institutiemns, EKach institutien shall indicate ia
writing ite desire te receive the facilities and previsiems previded for

hereia, snd shsll alee {ndicate agroement and cemsent to all of the terms

and prosisiens set forth in that sectiem of the franchise titled “SERVICRS
EDUCATIONAL INSTITUZIONS., "




PUBLIC EDUCATION'S STAKE IN
THE PROPOSED COMMUNITY ANTENNA SYSTEM FRANCHISE

Y. reguirenenis, outlined below, are based on documents which have been pre-
pircc s & ruuuit of months of study at the local, state, and national levels, and which
fi=w2 invessiw ine Natlonal Education Association, the National Association of Educatlon.-
&. Breaucesiweis, the Division of Audio-Visual Instruction of the NEA, the Joint Council
Cn Zaotziilnes Telecommunications, many local educational groups, and the Federal Com-~

muaicelions Commassion's National Committee for Instructional Television.

L is preposced that a primary condition for the awarding of a CATV franchise in
z o¢ wae caompletion of a contract with the Pasadena Unified School District and
ciher pui..c educational institutions herein identified as "eligible agencies, " to provide

faciiities aunn sarvices set forth helow:

1. A s 19 Be Dedicated to Education: Twenty percent (20%) of the CATYV
nelapacity shall be reserved for educational and instructional purposes

crciusively and shall be made available free of charge to the public schools and

public colleges, and other eligible agencies, identified below, in whole or in part

wiln:n tac Pesadena city limits. However, not less than two channels shall be

provided initially of which one shall be reserved for use by the Pasadena Unified

Sci.ool) Dictrict.

plizide haencios:  Agencies to whom this service shall be provided free of

clurge snclude the public schools and public colleges, all public libraries, fire

depariment headque ters and stations, police headquarters, Pasadena Art Museum,




Public Educcuon's Siake in CATV Trenchise

the City Hall and city department hezduvarters, Civil Dofense avarti~r, et}
Zurntincton Memorial Hospttal. These shall be irdicated hereirafter ¢s eliaible
agencios.

~ -~

3. Cobie Connections ard Termriral Eay'pmen:; The compary receivirg the CF TV

iranchise shall. withou: charge to the eligible agencies, connect them to the
CATV cable. including the riecessary termnal cquipren: to perrit saic el.giole
woencies to receive all programming on channels reserved for their educatuional
use as described in paragraph 1 above. Such terminal equipmer: shall be lccoted

as specified by each school and agency.

4. Tvoe of Signal Distribution: Equipment provided shall be capable of feeding into

the eligible agencies' normal radio frequency distiibution systems,

5. 2500 MedgaHez Siognal Receptior and ketransmission: The CATV syster~ shall
provide s own facilities for receiving and retransmitting the four 2500 MHz fre~
quencies of Channel KQ1-29 on channels allotted to the elioible agencies as
spccified in the contract.

6. Distribuzion of Proqre™ Materials: The CATV shall distribute fzee of charge
throughout the cable system on the chanrels reserved for the elig:ble agencies
all prograrms as required by the said elioible agencies w:thir. the hours of 7 a.m.

and 10 p.m. daily.

. ey

7. Lxclusive Usa: The Pasadera Unified School District shall have available 0 it

.0 s exclusive usc a mintmum of one chanrel initially, excap: iret & mirnimum

£ of two (2) channcls or one half of all available chanrels for :rstructional use,

wii:chever {s greater, shall be provided the unified district at such time as the

2




- Puil.e Buwcanica's Swake in CATV Tranchise

ceblie Las w twenty~channel capability. Use of channecls in excess of four by

L..r w..luc aistrict shall be negotiated with other eligible agencies.

~ -
S

.o el TV Sierals: Signal quality shall equal or exceed the standard commer=
Cici teiccest signal specifications as required by the FCC. Signals delivered
7t CLTV system to the eligible agencies' headend facility shall meet or
cxeeid sprcifications herein attached. The standards of quality described

pu.ov shicll wlso apply to all eligible agencies wita respect to the signals and/or
viilo wapes delivered to the CATV system. The specifications for quality con-

trol are as follows:

a. Video response

*+ 1l.5dbat 4.2 MHz
+ .5db 60 Hz to 3.6 MHz

Differential gain 5%
. o
Differenticl phase «5

Signal to noise greater than 45 db PP signal tc RMS noise

Audlo response

+ .5db30to 15K

Total harmonic disfortion not greater than 1% 50 Hz to 15 KHz
Noise rmust be better than 60 db below 100% modulation.
100% modulation shall be defined as + 25 KHz deviation

when employing standard ’M modulation.

Lonjlizstion: The CATV company shall notlify in writing each of the above~

narmica cligitle agencies of the educational provisions of this franchise and

coruct wrencver @ CATV cable is installed within 1, 000 feet of the land upon
wiuci 4 building of an eligible agency is located. Thence, upon written request

3
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roLlic Boucation's Stake in CATV Trancnisc

f1om an eligible agency, the cormpany shall irstall CATV rece:ving ‘crminal
appaidatus and cable connections s described above ir paragrephs 3, 4, anc &,

Transmitting Proqram Materials: The CATV compary shall receive via 2500 MHz

ar
i

sansmissions from KQ1-29 for instantaneous retransmission, video tapes of
the two-inch quadrature format compatible with Ampex two~inch video ape
machines, and video tapes of the one-inch format competible with Ampex 7800
VT machines for cable distribution at the times specified by the respective
cligible agencies.

Collaboration: Eligible agencies which shall elect 10 avall the=selves of the bene~

£11s which ensuc from this franchise in principle ard in policy shall coliabcrate
with the franchise company to the greatest extent possible consisten: with law,
ethics, and accepted principles of educational adminjstration. Collaboration
shall be fo. the purposes of video taping or live cablecasting of prograr.s origi~
nating in the eligible agencies' facilities. For practical purposes of districe
management the franchise company will negotiate with the eligible egencies fcr
& mutually acceptable working relationship.

After the company has helc this franchise for

& peniod of ten (10) years, it shall, without charge, provide the Fasadena Unifled

School District, upon request by the district, @ CATV charnel which will :nter-

conncct the school district media center with the building level media ceriers
of the same district.

Aiter twelve (12) years, during which time the grantee has held th:s fran-
cliisc, the company shall, without charge, provide a local preduction facility

4




Public Luwcsnion's Siure 1n CATV Franchisc

S0 utLz ) wrnach shall be made availeble to the eligible agencies for up to fifty
Lure.na (.G%) of 1ts operuting time which shall be construcd to bo at least twenty
(20) nours per week. Prior to construction, the design of the studio shall be ap-

LIGviG o7 @ commitlee composed of one representative from each of the eligible

af.rzizs, and the studio shall consist of at least three color viewfinder cameras,
wacrer=2cer controls, audio system, color film chain, two color video recorders,
o ~uluinizying unit. All equipment shall be remotely controlled by a master con-
Tre studio shall be physically located within the City of Pasadena.
..nr.ical operating and graphics personnel shall be provided by the company;
sreducer/cirector and talent shall be provided by the eligible agencies.

srime: Ll Services to Long-Term Incapacitated Students via Educational Video

<= r1en: In addition to channel requirements set forth above and immediately
upon the cranting of the franchise the company shall undertake to devise and put
inte ¢ffeci an experimental program with the Pasadena Unified School District so

as 10 pzrmit and erable students who are bedridden or confined to their homes

ozeazuie of & long-term incapacitating accident, injury, or illness to receive

home wnsiruction via video or "live" programs from the classroom or school studios
to ihe stucent. This program, if successful, shall be made available to all such
studunic. Tne company's obligation hercunder shall be limited to providing a
callr: conrcclion and the use of its system to provide the hookup between the
classrcom ard/or district studios and the incapacitated student's home, and shall
r.ot ir.clude or require the company to prwiée the necessary "hardware." The use
¢f ne: Cuenncl space shall be given to the united district free of charge.

S




sorvice contenplated hereunder shell be rade by the compeny in accordance with

PLiLLe Bducation's Stete in CATV Fanchise

[ Nlooonshep Feineen the Tdeceporel Jiepefits end ke Trowveh of che CF TV
| Sysiom It 15 the express :rient ard purpose of the compiny to procecd fmrmras
I duotely with the buailding of the CA TV syster and, while all irciellaiions ernd
I

the orcorly progress and construction of i{ts cable syste~, 1t 1s the express inient

nd dasire of the companry to proceed with all deliberate speed 0 acco™plish

(

the obicctives sat {orth herein as soor. as possible.

15. D:atcahution of the Reverue.from the CA TV Syster; Reo!rrirg ith the cixth

year of operation under the franchise the corpeny shall return iwo and on half
porcent (2 12 %) of the net receipts from the CATV cable operation to the eligible

public school systems for suppor: of and improvement of their TV instructional

proarams, reception and production fac:lities, and staffir 3 requirements.
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S ewween School District and the

company relative to terminal television apparatus and

w.zlisiern Cewle connections.,

To.L s an wgreement entered into effective , between

o2 Falewens Uallied School District, hereinafter referred to as the Unified District and
sencn.uece company, herelnafter referred to as the company.
Tn% pmruss nereto mutually agree as follows:
) Edcucitional Jnstitution Reception. The company shall, without charge,

insw.l inlo every public school bullding, public college, city fire station, city police

stwet.cn, the City Hell and city departments, Civil Defense headquarters, the public

libranies, the Huntington Memorial Hop.ital, and the Pasadena Art Museum, hereinafter

relerrzd 1o »3 ine cligible agencies, in whole or in part within the City of Pasadena,
5 wzorminzl apparatus and cable connections sufficient to enable each said building
. o rzce.ve ell programs distributed over the company's CATV system for use

-namcd eligible aéencies on the channels reserved for hcse agencies. Such

5 within each building as is designated by the appropriate eligible agency as
w2 docution of the building's RF distribution system's "headend. "
. cumpany shall notify in writing each of the above-namec! eligible agencies
ol ine cdurciional provicsions of this franchise and contract whenever a CATV cable is

jnntaloeowiinin 1,000 feet of the land upon which a building of an eligible agency is
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Tocctcd. Thonce, upon written request from the eligible aqgency, the cornpany wili install
AR Y

CATV rocerviar terrmal upparatus and cable connections s descrivrd a sove

W) Charicls Dodicated to Nducatioral Use, The company shall cllccate

wilLout charge Jor educational use twenty percent (20%) of the avaiiuble channels; howve
ever, hot loss whan two channels shall be provided injtially, of which one shall he re-
sorved for use by she Pacedena Unified School District. The channels shall be primarily
for the trans:ission of instructional and educational programming. Any cligible agency
lving whcily oo partially within the City of Pasadena may use these chanr«ls for such
poirods of time subject to agreement among the eligible agencics as 1s required for its
purpcsces between the hours of 7 a.m. and 10 p.m. daily. One-half of the charnels
resaived for the eligible agencies shall be reserved for use of the Pasadena Urified
Schooal District up to four, after which, use of additional channels for the Unified Dis~
trrct shall be ncgotiated with the other eligible agencies.

The company shall make available for school use a video tape recorder which
shall be compatible with the Ampex 7800 one~inch format in addition to the Ampe:,
two=nich cuadraiure format. The e;ligible agencies may provide the company witn pre-
recmand video tape programs in these Ampex one~ or two-inch formats which the
conany shall then transmit, without charge, at the requested times and dates.

The clicible agencies, which shall elect to avail themselves of the bencfits
v....ch ensue frow this franchise, in principle and policy agree to collaborate witn the
compary to the greatest extent possible consistent with law, ethics and accepted prin~
ciples of educational administration. Collaboration shall be to provide the compuny
acces.; 1o schoo! functions for the.purpose of video taping or live cablecasting. lor

- 2 v
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pracilicci s.rposes of District management the company will negotiate with the eligible

acenzi: Il e Lt ally acceptable working relationship.

CATV TIL-IN
{c, .7 7% Tin=In. The company shall provide for the receptior and retrans~
m.3s:0n ¢of tnz 1TFS 2500 MHz ch2nnels of the Pasadena Unified School District. The

S crennz.z snell be received and down-converted‘ by the company and transmitted
on mii-sinz cninnels. Mid-band channels are defined as channels between Channel 6
ern. Crannez. 7 which is between 88 MHz and 174 MHz. ITFS programs relayed on
mii-zanz chinnzls will be up- or down-converted to standard VH F and/or UH F chan-

n. zcnooi or building as designated by the school district or other eligible

garcy. Ye.ere required, the privacy of certain hospital or other sensitive transmissions
§n5il ZC mucaived.
w1 Ouéal:tv Control. Signal quality shall equal or exceed the standard com-

..crcial iciccest signal specifications as required by the FCC. Signais delivered by the
Ci7TV zyziam to ihe ehigible agencies® headend facility shall meet or exceed specifica~
..o zuiech.ed. Tne standards of quality described below shall also apply to all
¢..gizie egencies wilth respect to the signals and/or video tapes delivered to the CATV
s sprecifications for quality control are as follows:

secorerad viceo and audio at cach point of reception shall equal or exceed

the following:

1. Video response
+ 1.5db at 4.2 MHz
4+ .5db 60 Hz to 3.6 MHz
3
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DaliPid wonltiact

Different:al gain 9%

Differential phase . So
Signal to noise greater than 45 db PP signal to KM S noise

Audio response
+ .5db30to 15K

Total ha:monic distortion not greater than 1% 50 Hz to 15 Kiiz
Noise must be better than 60 db below 100% modulatiun,
100% modulation shall be defined as # 25 KHz deviation when

employing standard FM modulation.

(e) 2dditioral Fducational Facilities, After the company ras held tnis

‘ranchise for a period of ten (10) years, it shall without charge provide Pasadena Unified
chool District, upon request by the District, a CATV channel which will interconnect
" t-2 school district media center with the building level media centers of the same dis~
trrcr.

Afier twelve (12) years, during which time the grantee has held this franchise,

the comgany shall, without charge, provide a local production facility (TV studio),

which shall be made available to the eligible agencies for up to fifty percent (50%) of

135 oporatiag time which shall be construed to be at least twenty (20) hours per week.

Trior to co..struction, the design of the studio shall be approved by a committee com=
posed o one representative from each of the eligible agencies, and the stud.o chall con-
sist o at lcast three color viewfinder cameras, sw}tcher-iader controls, audio system,
laghting system, color {ilm chain, two color video recorders, and multiplexing unit.

The siudio shall be physically located within the City of Pasadena. Techrnical cperating
and gruphrcs persornel shall be provided by the company; the producer/cirector and

4
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talems ehall or proved- 4 by the ehicible agencies.,
Se e ece franchine be sold, it will be fncumbent upon the new franchise owner
co av._m¢ .. in: oolicetions of the previous owner in all respects including the length-

G ionacl nrenisions of paragraphs (e) and (h).

) Tvonriental Services 1o Loro--Term [ncapacitated Students via Educational
Y o -oioeninn,  Inaddition to channel requirements set forth above and immediately
woen crznuat of the franchise the comapany shall undertake to dev:se and put into effect

an expnr.~crias program with the Pasadena Unified School District so as to permit and
Grzils Lt.uoris Who are bedridden or confined to their homes because of a long—term

«cc.dent, injury, or illness, toreceive home instruction via video or

14
’
[}
*
'ty
]
('8
o

. from the classroom or school studios to the student. This program, if
2+ ¢rz1l pe made available to all such students. The company's obligation
noroorder shall e limited to providing a cakle connection and the use of its system to
proviZe the hookup between the classroom and/or district studios and the incapacitated
. sari'c nome 2nd shall not include or require the company to provide the necessary

“esewre."  Theuse of the channel space shall be given to the Unified District free of

() i leniorship Petween the Educational Banefits and the Growth of the CATYV

G e . i, the oxpress intent and purpose of the company to proceed immediately with
the nlliins of the CATV system and, while all installation and service contemplated
rereunse: uhzll be made by the company in accordance with the orderly progress and con=-
LiiLelen c,f‘:'.; cuble system, it is the express intent and desire of the company to pro=

coeerd with o1 delietaie speed to accomplish the objectives set forth herein as soon as

5
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oY astoibution of the Revenue from tha CATV System. Beginning with the
siNR year of operation under the franchise the company shall return two and one half
it

Sotcent (2 172 %) of the net receipts from the CATV cable operation to the eligible

vablic school systems for support of and tmprovement of the TV instructioral pro4grams,

0]
G

racebiion and production facilities, and staff requirements.

AWD J
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MICHIGAN DEPARTMENT OF ECUCATION

-

ne following s a list of aducational provlsos recommended for Inclusion In negotia-
Tions Lotwcen |ocal governmental agencles and community antenna teievision companies
applying for franchises.

OEFIMNITION OF SCHOOL SYSTEM:

"School system" means any pubiic, private or parochial school furnishing
elemontary, secondary, adult, college or university leveis of education or admin-

istrative body controlling one or any combination of such schools.

SERVICE TO SCHOOL SYSTEMS

The company shall provide, upon request of the proper educational authorities,
cable and program services hereln described to all school systems within its
coverage area without Installation or malnfenanée charges as long as company holds

franchise.

SCHCOL SYSTEM RECEPTION

The company shall, without charge and within three (3) years of date of
contract, Install into every elementary and seccndary public school bulléing
and non-profit private school building and public |lbrary bullding within the
(city, villiage) receiving terminal apparatus and cable connection sufficient to
enabic each bullding to recelve all programs transmitted and distributed over the
company's CATV system/s. Such equipment shall be capable of feeding into the
bulldirg's normal R.F. distribution system, and the company shall install its
recolving torminal apparatus In such location within each bullding as s designated
by the school or libra y official as being the location of the building's R.F.
distribution system's "head end."

Without charge, an¢ within three (3). yoars of date of contract, company shail

provide to each college and university campus lylng wholiy or within part of the

%
|
|
j
i
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company's service ares, reception terwina: spporf-us et a single locatfon desig-
nated by the college or university governin: noard as being the location of tie
college or university R,F, distribution system's "head eond.”

It shall be incumbent upon the CATV compsny to notify in writing each school
system's educational administrative unic and library official within its service
ares of the educational provisions of this franchise and contract whenever a CATV
cable is installed by that company, or its designated installstion agency, within
two hundred snd fifty (250) feet of the land upon which & school bnwilding, public
library, or college or university "head end" is located. Thence, upon written
request from the appropriste school system or library, the company will install

the CATV receiving terminal apparatus ava ceble conmection.

EDUCATIONAL CHANNEL DEDICATION

The company shall dedicate to the school syetem/s lying wholly or partly within
the (city, village), without charge for educational use, at least ome cable channel.
This dedication shall be exclusive of public television channels distributed as a
portion of the company's p.cgram offerings. The channel shall be primarily for the
transmission of educational information in verbal, written, coded or pictorial form.*

The company shall provide at least one video tape recorder for esch channel
dedicated to educationsl use. Such recorders shall be of standards comparable to
the company's technical equipment standerds. 3chool systems may provide the
company with prerecorded video taped programs vhich the company shsll then transmit
without charge at the requested times and Jates. The company shall also provide
live program originaiing equipment of @ standerd and configuration agreed upon in
writing between the franchisee and the educaticnal users, If the company con-
structs more than one cable system within the (city, villege) additional video tape
recorders shall be provided by the company for each cducational channel in each

*
! cable system constructed

After the compsny has held this franchise for a period of five (5) yesrs, it

shall, without charge, prov'de to each school system lying wholly or partislly

*These paragrapun modified from the original version,
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.within the (clity, village) upon request by such system at that -~ime or any time
thereafter, a video channel which will interconnect any or all of the foilowing:
I. Each public and non-profit private elementary and secondary
school bullding within that portion of the school system/s
lylng within the service area; and
2. Each school system lying wholly or partially within the service
aroa for the purpose of transmitting ecucational information
of thelir origination between the school systems; and
3. The educational channel/s of the CATV system in the (city,village)
with the educational channei/s (exclusive of public TV channeis)
of CATV systems operating in adjacent towns;
4, Libraries within (city, village) to each school building in

(city, village).

INSTRUCT IONAL TELEVISION FIXED SERVICE

If a school system within or adjacent to the (city, village) belng served
by the ccmpany shall construct an ITFS system, the company shall provide to school
systems within its service ares, upon request of school sysiem/s, the reception of
zll such ITFS channeis. The company shail provide ITFS antennas and down c=nverters
on its towers so that all ITFS signals can be made available as Input to the school

system's/s' allocated channels.

PRODUCT ION FACILITIES

It company should construct production facilitles for Its own live origin-
ation of programs, it shall make such facilities avallable to school system/s
tor live origination of programs of school system's/s' choosing. School system's/s'

requirements shall not exceed five (5) hours per week broadcast time and twenty (20)
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hours por week sot-up, rehearsal and strike time, for a totul ¢t tworty-t..c (7,
hours (a ratio of two hours set-up, rehcarsal! and strike timo for coch rnc- 40
hour ¢f broadcast time). After holding this franchise for a pericd of fiw. (4.
years and upon request of the school system/s, at that time or any tirx there frer,
the company shall provide a production taclllty (TV studio) without cnarse for
school system's/s' use. This facllity shall consist of the required cpace and
complement of physical facilities and equipment needed to sustain a two (2) carera
operation. The studio shall be physically located within the (city, villiga) zt

a location mutually agreed upon by company and school system/s. Technical cperatirg

and maintenance parsonne! and maintenance of technical equipment shall be pre-

vided by the company. Production responsibility shall be that of schrool systen/s
and shall include program content, ta'ent, copyright clearances, producer, dirscter,

tloor personnel, and graphlics production.

TV COuNCIL

If more than one school system exists within company's service area, the
school systems shall appoint a television council representing all school! systems
and libraries within company's sarvice area whose purpose will be to arbitrate
2ll mutually exclusive requirements for alli facliities and services furnished
by the company to schoo! systems and |ibraries under he terms of this contract.
Company shall be represented on such councili. The council shall also have
represented on it institutions of higher learning of the ares, if any. The council
by mutual sgreement with the franchisee and the franchising suthority msy sid in
the assignment of broadcast time and the production of prograsming if mutuslly

desired.*

*This paregraph modified from the original,
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STATE OF NEW YORK “w
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IN SENATE

March 7, 1972

Introduced by Mr. ROLISON —read twice and ordered printed.
and when printed to be committed to the Comnmittee on Finance

AN ACT

To amend the executive law, in relation to the creation of a
state commission on cable television. prescribing its func-
tions, powers and duties and making an appropriation for
its expenses and the general municipal law, in relation to
extending previsions relating to franchising

The People of the State of New York, represonted in Senats and
Assemdly, do enact as follows:

Secction 1. The exccutive law is hercby amended by adding
thereto a new article, to be article twenty eight, to read us follows:
ARTICLE 28
OOMHIS-YI.O:V ON CABIE TEILEYISION
Scction 811, Ieclaration of legislative h,'imlings and inient,

812, Definitions.

813. Application of article,
BLL. Cunitivaton criated.
815. Dutics of the commissicn,

ExerLanaTion — Matter iu salics is new; matter.in brackets [ ] is old law ta be omitted.
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816.

818.
819.
820.

821.

823.
824.
8345.
826.
827.
828.
829.

§30.

831.

2

Powcrs of the commission.

. Casts and caponses of the commssion,

Municipal fecs; tazes or charges.
Franelisc reguirement,
Consiructivn of systems.

Certificale of confirmation.

. Transfcr, rencwal or amendment of frooshises and

transfer of control ouvcr franchises and systom prop-
ertics.

Interconncelion and system coordination.

Requirement for adequate service.

Rates.

Abandonment of service,

Terminalion of franchises.

Landlord-tenant relationship.

Ccnsorship prohibited.

laahility for obscnity, defamation and inianoa of
privacy.

Invalid provisions.

§ 811. Declaration of legislative jindings and intont. 1 pon inves-

tigation-of the public intercst associated with cable television, the

legislature of the statc of New York has determined that whils

cadle tclcvision serves in part as an cetension of interstate broad-

casting, opcrations inrolve public rights-of-way, municipal fran-

chising, and vital busincss and commurnity scrvice, and, thcrefore,

are of state concorn: that while said npcrations must be subjeet ta

slate oversight, they alxo must be protected from wndue vestraint
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and regulation a0 as to assure cable systems with optimum tech-
nology and marimum penctration in this state as rapidly as eco-
nomically and technically f[casible; that municipalitics and the
state would benefit from valuadble cducational and pubdlic services
through cable lclevision systems; that the public and the business
commznity viorld benefit if served by cable channels sufficicnt to
mecet the nceds of producers and distributors of program and other
communicalion content serviecs; and that the cable television indus-
try s in a period of rapid growth and corporate consolidation
and should procced in accord with regional and state-wide sereice
objectives; and, many municipalitics lack the necessary resources
and cxpertisc to plan for and sceurc these bencfils and to protect
subscribers and other partics to the public intercst in franchise
negotiations.

There is, thercfore, a need for a state agency io develop a state
telecommunications policy; to promote the rapid devclopment of
the cable television industry responsive to community and public
snicrest and consonant with policics, regulations and statutes of
the fedcral government; to assure that cable television companies
provide adequale, ccom:mical and cfficicnt scrviee to their sub-
scribers, the municipalitics within which thcy arc franchiscd and
olher partics to the public interest; and, lo encourage the endceavors
of public and privatc institutions, munjcipalilics, associations and
arganizations in drucloping pmgmmming’for_' the pudlic infcrest.

It s the intent of the legislature in the cnactment of this article
to vest authority v an indepcndent commnussion to oversee develop-

menl of the eable lelcvision industry in New York State in accor-

i
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dance with a statcwde sorvior plan; lo roviw the vataba'sty of
practices for franchising cable tclovision companv s ly preteet e
pudblic fulcrest; to sct standards for cahle teltevicion syatems und
franchise practices; to assurc channel wralability for municipal
services, educational tele vision, program diversity, locol cIpression
and other program and communicalions ¢onte nt servicss; to pry.
vide consultant services to communsly vryanization and municipal-
ties in franchise negotialions; and, Lo dimulate the dervelopmeni
of diverse instructional, cducalional, communil'y wnterest and pub-
lic affairs programming with full access thereis by cable telcvision
companics, cducational broadcasters and public and privatc insti-
tutions operating closcd circuit television systems and instructional
lelevision fized services,

§ 812. Dcfinitions. The words and phrascs used in this article
shall have the following meanings unless a different meaning clearly
appears in the contest.

(1) ““Cablc television company’’ shall mean any person ou flnr),
controlling, opcrating, manaying or leasing a cable trlcrision sYs-
tem within the state,

(2) * Cable telerision system” shall nean auy systom which opor.
ates for hire lhe serviee of‘rccwwiny avd amplifyiny progeamy
broadeast by anc or more teleciswon and/or radiv stations and uny
other proyrams originated by a cablc television company or by
another partly, and distributing such programs by wire, cable mic ro.
ware or other p= ons, wheth r

sweh mcans arc vuned or 1 d, g

persons who subseribe to such service. Such definstion doss not

include.




5.

(a) any system which sevves fewer thaw fifty subsevibers: or
(h) any master antenna television system,
(3) *"Commission’’ shall mean the comnussion on cable television

created by this article.

1

3

8

| 4
‘ l 6 (4) ‘‘Franchise’’ shall mean and include any authorization
’ 1 6 granted by @ municipality in terms of a franchise, privilege, permii,
y licensc or other municipal authorization to construct, operate,
8 maintain, or manage a cable telcvision system in any municipality.
9

," (5) *'Gross annual rcceipts’ shall mean any and oll compen-
| o

11
12

sation reccived dircetly or indircetly by a cable lelevision company
from its opcrations within the state, including but not limited to

sums reccived from subseribers or users n payment for programs

1 . . . . . .
3 received and/or transmitted, advertising and carrier service revenuc

14 and any other moncys that constitutc iiicome in accordance with

15 the system of accounts approved by the commission.

16 (Iross annual receipts shall not include any tares on scrrvices

17 furnished by a cable telcrision company imposed directly on any

18 subscriber or user by any municigality, state, or other governmental

19 unit and collected by the company for such governmental unit.

20 (6) “‘Master antenna (clevision system?” shall mean any system
which series unly the residents of one or more apartment dwdllings
under common ownership, control or management and any com-
mercial establishment located on the premises of such apartment

. house and which transmits only signals broadsast ovcr the air

by stations which way be normally viwed or heard locally without

- e

objectionable interference, and which does not provide any addi-

tional service over its facilities.

[T ——————T A
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(7) “Mumcipaity” shall mean any village, town, rity or c.unty
nol wholly contained within a city sn the state.
(8) ‘‘State’’ shall mean the state of New York.

(9) “‘Statc aycney’ shall mean any officc, departmont, board,

1
2
8
4
8 commission, burcau, division, public corporation, ayency or madru-
8 mentality of the statc.

T (10) ““Pcrson’’ shall mean any individual, trustec, partncrship,
8 association, corporation or other legal entity. f
9

(11) “‘Program’’ shall mean any broadcast-type program, siynal,

j
10 message, graphics, data, or communication content scrvice. 3

1 §s13 Application of article. The provisions o] this article shall :

12 apply to cvery cable telcvision system and every cable telewision e
13 company as dcfined in section eight hundred twelve of thiz article,*

14

operating within the state of New York, including a cablc telcvisiom
company which constructs, operates and masntains a cable {clcvision
system in wholc or in part through the facilitics of a person
franchiscd to offcr common or contract carrier scrvices. Persons
possessing franchiscs for any of the purposcs contemplated by this
article, shall be deemed to be subject to the provisions of this
article althouyh no propcrty may have been arquircd, business
transacted or franchiscs ércrciscd.

§ 814. Commission creatcd. 1. A state commission on cabls tele-
vision is hercby created within the exccutive department which
shall consist of fice members none of whom shall hold aiy sther
public office and no wmore than three of whom ghall he of the uma
political purly.  The members of the conumsnion shall be vepre-

senlative of the broad range of intcrests related to telccommun.

.
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13
14
15
18
17
18
19
20
21

7

iration needs aud coneorny im-lu;lmg so far as posaible the ficlds
of broadeasting, ulm-ah'u;t felovision, cable 101, FISION, Communica-
tion technology and consimer inlerests,

2. Each member shall be appointed by he - gorernor, dy and
with the advice and consent of the senate, for five years, provided,
however, that of the five members prrst appointed, one shall be
appointed for one year, one: for hwo years, one for three years,
one for four ycars and one for five years, from January first next
succeeding their appointment. Their successors shall be appointed
for terms of five years each. M. mbers shall continue $n office until
their successors have been apponted and qualificd.

3. The governor shall designate one of the members to be chair-
man who shall be the chicf cxecutive afficer of the cemmission,
The members shall cleet one of their number as vice chairman of
the commission,

4. Vacancies in the commission occiirring otherwise than by
cepiration of tevm shall be flled for the uncxpired term in the
same manner as original appointments,

5. The chairman and the othey membars of the commission shall
riecive compe nsatym fired by the governor within the amourts
made arailable by appropriation therefor,  The comnussion, its
members, officers and mni}luyns shall be swubject to the provisions
of scctions seronty-three and seventy-four of the public oficers law.

G. A majority of the wmembers of the commission then in office
skall constitute o quorum for tac Aransaction of any business or

the c rererse of an Y powrer or funelion of the commission, 1he com-

mission may delcgate lo one. or more of s nembers, or its officers,

g Al M Deisr e
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1 ugenls or employces, sush powers and eyt 5.0 ot may
9 “pproprials,

3 7. The commassion may appovn! a counsel, an ¢ 1oty e for
4 ond such other officers, engloyos, augents u,.4 Cionee'ty
b may deem necessar y Preseribe thewr dulios on for thawr Conpi g
6 liomawithin the amounts evaslable ther fur iy approprialien
7 § 815 Duties of the commisaion. The cormmivsion shall,

8 (1) develop and maintain a statvwide plun fir dovelopu ent of
9 cable television scrvices, sctting forth th,, objectives wiach the ¢ .

10 mission deems te pe of regivnal and state Coisira;

11  (2) to the crient permilted by, and not conlrary to applicabic

12 federal law, rules and regulations -

13 (a) preseribe standards for procedures and praclices vh.ch

4 municipalities shaiy follow in granling franchiscs, which standorly

5 shall provide for (i) the issuanc of @ public invatation 1o compelc

16 for the franchise ;7 (1) the filing of au franchise applications and

17 related documents ax public records, with reasonalle notics ty the

18 public that such records are opon to inspection and ezamingtion

19 during reasomabl, busingss hours; (wi) the holiing of a pubtie
20 hearing, wpon reasonable notice 4 the punly aned the COMMAS jyn,

21 at which the applicants and their proposals shall be ¢ ran ined
22

23
24

and membirs of the public and intirogted parfice are afforded 4
reasonable opportunity to expross theiy viey s thiveon; fiv) th
rendition of a written rerort by the municipahty, made qraiight,
25 1o the public, sittiny fyrth th, TO@sons for sy dericn . o g aai 3

26 ¢h, franchise; and (¢
27

) such other procedural standaris ac the com.

mission may dorm necisaary or approprats 1o gaure masLvnum

ARG e M. S £ G e e AW e
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public porticipation and completion and to proteet the publie

tnlerest;

(b) prescribe minimum standards for inclusion in franchises,
including mazimum initial and rencwal terms; minimunt channcl
capacity; provisions regarding access to, and facilities to make use
of, channels for education and public service programs; o require-
ment that no such franchisc may be cxclusive; and such other stand-
ards for inclusion in franchiscs as the commission shall deem
necessary or appropriatc to protect the public interest;

(¢) prescribe standards by which the franchising anthority shall
determine whether an applicant possesses (i) the technical ability,
(ii) the financial ability, (iii) thc geod character and (iv) other
qualifications necessary to operate a cable telcvision systcm in the
public interest;

(d) prescribe standards for the comstruction and operation of
cable television systems, which standards *1ll be designed to pro-
mote (i) sufe, adequate and reliable service to subscribers, (ss) the
construction and operation of systems consistent with the qllq:l

advanced statc of the art, (iii) a construction schedule providing

for marimum penetration as rapidly as possible within the Nﬁmp- .

tions of economic feasibility, ( iv) the construction o[ systems with
the marimum practicable channcl capacity, jacilities for loca‘l pro-
gram origination, facilitics to provide service in areas ca»larmf”
to various community intercsts, facilitics with the technical cqiui'c"y
for intercanne etion with other sustems within regipns qs’c‘s{a“"fwd
in the commission's statewide plan and facilitics mpaﬁ‘dr of f"ﬂ'}“‘
mithing signals from subscribers to the cable ttl'ev'i;iou co:»;pany

Capets N g 2 '
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" 1o other panis: aud (n) the provipt }:nm’;mr, of AT S, oy
plaints and requests for re Jrrs;

(€) proseribe such sandards for s, prolubition ur ladation of
concentraton of control 1., nuss pagun g commnnicalion (o, .
pamics and facilitics qnd methods of enfor=ing such andurdy, ay
the commission may dctirmine ty by necessary o appropriate 1o
protect the public inlcrest,

(3) provide advic, and tichmeal assistanc, to municipalitios and
community organizatiyn, n matlers relating 1o cqhle lelevieion
franchises and servies;

(4) establish minimum speeifications for Cquipmint, scrvice and
safety of cabie television systems for use Ly municipaiities;

(5) revicw and act upon app.ications for cerlificoles of conpiymg-
tion in accordance with such standards and as hercinafter provided;

(6) represcnt the intcrests of the peaple of the state before the
federal mmmum:mlion comnission and make. wvnlable inforation
on communicationy developments at the federal les el

(7) stimulate and enconray: coopirative arranycmenty amosg
orgamizations, institytions and munivipaliticy in the develspment
of regional rducalional, instructional gnd public afuirs program.
ming services

(8) coopcrate Witk municipalitics {1, facilitat:, urderlaking of
multiple community cable lelevision systems;

(s) cncourage the creatinn of public and community group, to
oryanize, scek charicring whey appropriate, aned refquest fraoeiiang
Lor the o stablishmens of publie, non-profit anc al-Jur profit cubl,

television opcrations;

. wests  wwrnn

o
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(10) maintain liaison ~with the communications industry and
parties both public and privatc, having an interesi thercin, other
statcs and agencies of this state to promotc the rapid and harmomi-

ous development of cable telcvision services as sct forth sn the legis-

1
2
8
4
6 lative findings and intent;
¢ (11) undertake such studies as may be mecessary to meet the
Y responsibilitics and objcctives of this article.
8 § 816. Powers of the commission. 1. The commission may promul-
9 gate, issue, amend and rcseind such orders, rules and reguletions
as st may find nccessary or appropriate to carry out the purposes of
this article. Such ordr;-s, rules and regulations may classify per-
sons and matlcrs within the jurisdiction of the commission and . :
prescribe different requirements for diffcrent elasses of persons or
mallers. A copy of any order, rulc or regulation promulgated here-
under shall be subject to public inspection during reasonable busi-
16 ness hours.

2. The commission may requirc cable television companics to
18 masntain and file such reports, contracts and statements, including

'
15 but not limiled to ownership, accounting, auditing and opcrating

statements, enginecring reports and other data as the commission

2 may dcem nccessary or appropriate to administer the provisions of

2 this article. The comrm‘s:eion, including members of its staff, may
make rcasonable inspections of the records and facilitics of any cabdls

television company.

25

26 .. . .
employees and stockholders of any cable television company, munics-

3. The commission may cramine, undcr oath, all officcrs. agents, !

nal officials and any other persons and compel the produclion of

-~
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papers and the atlendance of wilnesees ' ohtain b “wferrohon
neccasary lo administr the provesions of thas article.

4 The commission may require and roceive from any anionsy of
the state or any politieni subdivision thereof such assistance nd
data as may be necessary to enable the commission {9 admimster
the provisions of this article. The commission may ¢ alrr 1ato auch
cooperalive arrangements with the public scrvice commisaon, the
board of regents, the council on the arts, othor statr ageacis and
municipalitics, cach of which is hercby authorizid fo caler nlo
such coopcrative arrangements, as shall be neees:ary or appropriate
to assure that there will be mazimum utilization of ¢ cisting cxper
tisc tn communications technology, callc television opirations god
programming and that the purposes of this article will be effectively
accomplished. Upon request of the commission, eny state agency
may transjer to the commission such officers and «mployers as the
comnuission mﬁu deem necessary from time Lo time ty asast the com-
mission in carrying oul ils functions and duties. Oficcrs and
employecs so transferred shall not lose their cizil service status or
rights.

5. The commission shall have and may czercise all othrr powers
recessary or appropriate to carry out the purposes of this artscle.

§ 817. Costs and czpcnses of the commission, 1. Alt costs and
expenses of the commission shall be paid pursuant to ap

propria.

tion in the first instance from the state treasury, on the certiceqhy g

of the charrman of the rompuscian g wpom the guivd gued ugryaqnt

of the comptrolive, The wtste tre asury shull be vo by e thorufor

b

[ —

o b et T
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by paymentn to be made thercto from moneys collected pursuant to
this article.

2. On or before Deccmber first of cach year, the commission shall
estimate the total costs and expenses, including compensation for
personal scrvices, necessary to ogeralc and adminisier the com-
mission for the next ensuing state fiscal year. The commission
shall, at such timec or times and pursuant to such proccdure as st
shall dctermine by rcgulation, bill and collcct from each cable
telcvision company the greater of (5) one hundred dollars or (ss)
an amount computed by multiplying such total estsmatcd operai-
ing czpenscs of the commission by a fraction the numerator of
which is the gross annual receipls of such cable television com-
pany during such twclve month period preceding the date of
computation as the commission shall designatc by rzgulation, and
the denominator of which is the total gross annual recespts of all
cable telcvision companics opcrating in the state during such
period. A cable tclevision company may elect to maks partial
paymenlts for such costs and cxzpenscs on March thirty-first, June
thirtieth, September thirlicth and December thirty-first of cach

year. In no cvent shall the amount billed to or collected from

any cable television company pursuant to this scetion exceed one

perecnt of the gross annual receipts of such company during inc

twelve month period designated by the commission.

§ 818. Municipal fecs; tares or chargcs. Nothing in this article
shall be construcd. to limit the powes of any municipality to imposc
upon any cable lelcvision company, a fee, taz or charge, provided

that any such fec, tax or charge when added ts the amount pay-
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able to the commission pursuent to s chm eight hupdred | ooon
teen daes not exceed the marimu., anunt perastted by applice's
federal law, rules or regulations,

§ 819. Franchisc requircment{ Notwethstonding a1y o'ier

decmed g
occupy or use a public thoroughfare, may commence operations or
expand the area it servey efter April first, ninclcen hundred gov.

enty-three unless it has boen franchised by each

1

2

3

4

b law, no coble television system, whether ur aol tt 4y
6

7

8 municipality in
9

which it proposes to provide or extend scryice,

L - P e ———

2. A municipality shail have the power tg require a franchise of

11 any cablc television system providing scruvice within the municipal-

ity, netwithstanding that sqid cable telcvision system docs not

13 occupy, use or in any way traversc @ public sirecl. The provision

of any municipal charter or other law guthorizing a muncipality

to require and grant franchises 1» hereby enlarged and crpanded,

to the cxtent necessary, to authorize such franchiss, -

3. Nothing in this arlicle shall be construcd ty prevent [ranchise

requirements in excess of thosc prescribed by the commission, unless

such requirement 45 snconsistent with this article or uny regula'wn

s

bolicy or procedure of the commission,

[y

§ 820. Construction of systems Every cable tolevieign sylir

. constructed aftcr April first, ninctecn hundred seventy-three, shall
H .
: comply with such construction slandardy gy the commizsion may
prescribe pursuant (o subdivision twe of secti

, 25 Ffteen.
26

m eight Aundred

. s

§ 821. Certificate of confirmation. 3. Except av provided in

-

subdivision gix of this section, after April first, ninetcen hxndred

w8 e

i
H
{
;
i . §
i
i 3
3 i
3 ¥
¢




J S SOOI Ty

© @ 3 O O Bk O B

B 8

16

seventy-three, no person shall exereise a franchise, and no such
franchise shall be cffective, untsi the commission has confirmed
such [ranchisc. A person wishing o cxercisc a franchise shall
file with the commission an application for a certificate of con-
firmation in such form and containing such information and eup-
portive documentation as the commission may require. The appli-
cation shall be accompanied by proof of service thercof upon tne
franchisor and by such fec as the commission may sel.

2. The commission may hold a public hearing on any application
for a certificate of confirmation if it determines that such @ hearing
i in the public intercst. The commission shall fix the time and
place for such a hearing and causc notice thereof to be given to the
applicant, the chicf cxzecutive officer of the municipality issuing
the franchisc and such othcr persons as the commission may deem
appropriate. Testimony may be taken and evidence received at
such a hearing pursuant to such rules and procedures as the com-
mission may cstablish.

3. The commission shall issue a certificate of confirmation of
the franchise unless it finds that (a) the applicant, (b) the pro-
posed cable television system, or {c) the proposed franchise does
not conform to the standards embodicd in the regulations promul-
gated by the commission pursuant to subdivision two of section
eight hundred fifteen, or that operation of the proposed cable

television system by the applicant under the proposcd franchise

would be i violation of law, any rcgulation or standard promul-

gated by the commission or the public interest. .




16

1 4. The commission may issue a cerlificate of con wmalion CON-
9 tingent upon compitanc with standards, terms or conditions sel
8 by, the commission which it determnes would not have heen il
4 by tho applicant, system or franchise as proposed.

5 5. In the event the commission refuses to issue @ certificate of
6 confirmation, it shall set forth in writing the reasons for its deci-
T sion.

8 6. Any cable television company which, pursuant to an exisi-
9 ing franchise, (i) was lawfully engaged in actual operations, or
16 () had commenced substantial construction (as such term s
11 dcfined by the commission) of & cable television system on January
12 first, nincteen hundred seventy-two may conlinue to exercise said
13 franchise pursuant to the terms thereof, provided such company
14 files with the comymission, on or before July first, nineteen hun-
15 dgred scventy-three an application in such form and containing
16 gych info: tation and supporting documentation as the commission
1T gy require. The commission shall issue o certificate of confir-
18 ymation to such a cable television company valid for five years with-
19 out furth}:r proceedings, which cortificate may be rencwed by the
20 oommissicn on application for five year terms pursuant to the
2 provisions of scction cight hundred twcenty-two.

22 5. Notwithstanding any other provision of this arlicle, any fran-
23 chisc which has been granted but not czercised ai indicated by
% substantial performance within one y.ar of January first, ninetecn
25 pundred seventy-three shall be deemcd contrary to the public

26 interest and intent of such [ranchise and any certificate of com-

7 firmation provioushy iconed by the cnmmission shall be invalidated,

@y o
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1 unless the cable telcvision company can make an adequate shaowang
2 that substantial performance was precluded by circumstances
8 beyond the rcasonable control of such company. Any subsequent
4 application for a certificate of confirmation shall be determined in
6 accordance with the provisions of this section.

6 8 The commission shall issue o certificate of confirmation, vahd
T for a five year period, to any cable television company engaged in
8 actusl and lawful nonfranchised cable television operations on
9 January first, ninetcen hundred seventy-two, if application for such
10 g cretificate is made to the commission on or before July first, nine-
11 teen hundred seventy-three. Notwithstanding any other provi-
12 sions of this article, any such company which files such an applica-
13 tion may continue (o operate within the limits of the arca in which
14 it was actually rendcring service on April first, ninetecn hundred
16 seventy-lwo, as determined by the commission, Suck a certifica’e
18 of confirmation may be renewed by the commission on application

17 for five year terms pursuant to the provisions of section cight hun-
18 dred twenty-two.
19

8. Nothing in this scction shall be deemed to validale-a franchise
20 not granted in accordance with law or affect any claims in litiga-
21 tion om the effective date 0}' this article. No confirmation under this

22 section shall preclude invalidation of any franchise illegally

23 obtained.

A § 822. Tran:fer, rencwal or amendment of franchises and trans-

25 fer of cuntrol wiey fronchivs and system propertics, 1. No trars-

26 fer, rencwal or ame ndment of any franchise, or any transfer of

2T cumtral of & franchise or errtificate of confirmation or of facilitics
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constituting a significant part of any cadle telovinn ustom Jrall
be eflective without the prior zpproval of (he corvme oo, Such
approval shall be required in addition lo any mwacipal approval
required undcr the franchise or by Iaw.' For the purposcs of this
scction, a merger or consolidation of two or more cublc lelovivion
companics shall be deemed bo be a transfer of the franchivs or cor-
tificales granted to such companics.

2. A person wishing to transfcr, renew or amend a franchise,
or to transfer control of a franchisc or of a substantial part of the
facilsties thereof shall file with the commission an application for
approval of such change, in such form and conlaining such infor-
mation and supporting documents as the cominission may require.
The application shall be accompanicd by proof of service thercof
upon the franchisc or, if any, and by such fee as the commission
may sel. The commission may hold a public hearing on any such
application as sct forth in subdivision two of scetivn eight handrod
twenty-onc.

3. The commission shall approve the application unlcss it finds
that the applicant, or in the casc of a lransfrr applicabwon, the pro.
poscd transfcree or the cable telcvision systim dacs not conform to
the standards rmbodied in the rcgulations prowulgated by the cone
mission pursuant Lo scction right hundred fiftcen or that opproval
would be in violation of law, any rogulation or standard promul-
gated by the commission or the public intirest

4. The commission may approve- thr appheativn corfungent

upon compliance with standards, tr7me or conditinns sl by the
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commission which il delermines would not have beem met by the

proposed lransfer, renewal or amendment.

5. In the cvent the commission refuses to approve the application,
it shall set forth in writing the reasons for sts decision.

6. Approval of a transfer, rencwal or amendment under this sec-
tion shall mot preclude invalidation of @ franchise tllegally obtaincd.

§ 823. Interconnection and system coordination. Whenever the
commission finds it {o be in the public interest, the commission may,
cither upon application of an interested party or on its own instia-
tive, and after oublic notice and opportunity for hearing, order the
interconnection of cable television systems and facilitics or the
coordinaled operation of such systems and facilities. The com-
mission may append (o such order such reasonable terms and con-
ditions as will best promole the public interest.

§ 824. Requirement for adcquatc scrvice. 1. Every cable tele-
vision company shall provide safe, adequate and reliable service
tn accordance with applicable laws, regulations, and franchise
requirements.

2. Whenever, upon complaint or npon its own motion, and after

public noticc and opportunily for hearing, the commission finds

that, despile its cconomic’ feasibility, the construction or operation
of o franchised or ecriificated cable telcvision system has becn
unreasonably delayed or thal the crtension of service to any per-
sons or area within a cable television company’s territory has been
unrcasonably withheld, ot may order such construction, vpcration

or eztension on such terms and conditions as it deems rcasonable

and in the public interest,
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3. Whenever, upon complaint or vpos by povp sloa, e o 2
public nolice and opportunity for hcarag, e oo wsen t.d.
that a cable telccwon company is wot mecting the < ¢ 1rgulre.
ments and obligativns imposed by this article, by the 1 gulations
promulgated hereundcr, or by its franchisc, 1. may order  ompli.

ance therewsth on such terms and conditions as it diems regvongh'e

and in the public intcrest.

4. Failure to comply with an order of the commussion sovuei o,y
subdivisions two or thrce shall be grownds for denial, suzprasin oy
revocalion of the right to ecercise a franchisc or lo oprrals. prriv-
ant to a certificatr of confirmation.

§ 825. Rates. 1. Ercept as otherwise provided in this section, the
rates charged by a cable television company shall be thosc speeified
n the franchise which may establish, or provide for the csiadblish-
ment of reasonable classifications of scrvice and catrqorirs of sub-
scribers, or charge diffcrent rates for diffcring serviees or for sub.
scribers in different categories.

2. Such rates may not be changed excepl by amoendment of :lhe
franchise.

3. Notwithstanding subdivision one, (a) no rate provism in any
franchisc shall bind q mm.u'l:ipality for more than tep year. and ne
rale provision in any rencwed franchise shall bind a mumicipalily
for more than five years. In the enent that an cxisting franchise
purports to bind a municipality with respect to rotes for a period
to copirc after Jawnary ficd, mowtecn hundrod cogicty three, b
provisions shall have wa farther foree or effoct after Jonnory first,

wincteen hnndved eyghty-threc; amd (b) any rale or rales found by
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the commission, after pubiic notice and opportunity for hearing, to
he discriminatory ar preferential as between subseribers stinslarly
silvaled shall thercafter be void. Reduced rates or free service to
government, educationol or charitable institutions shall not be con-
sidered unduly discriminatory or preferentsal,

4. In the cvent the commission finds that any rate is discrimina-
tory or prefercatial pursuant to paragraph (b) of subdivision three
of this scction or that any cable television company is in violation
of an order issued by the commission pursuant to scetion eight
hundred twenty-four of this article requiring adequate service, it
may issuc an order requiring the municipality to provide for new
rates which are non-discriminatory and non-preferential or reduced
to reflect the inadequale scrvice, as the case may be.

5. In addition 1o other powers, the commission may, afler public
notice and opportunity for hearing, ;;rrscribr rates for cable tcle-
vision scrvice whencwer:

(@) czisting rates have been found discriminatory or preferential
and, after reasonable opportunity, the municipality has not pro-
wided for new rates which are non-discriminato, dor non-prcftrtn.-
tial, as provided in subdirvision four of this scetion;

(b) a eable telovision company is in violation of an order issued

by the commission pursuant to scetion cight hundred theenty-four

of this article requiving adequate serviee and, after rcasonable
opporlunily, the municipality has not provided for new rates
reduced to roflee he ‘nadequate service, in which case the com-

mission may roquire appropriate rate reductions;
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(c) having rcduced rales pursuant {n paragraph b, {1, s minis
ston finds that the cable tclevision company has subslantidly reme-
died the deficicncies, in which casc the commissinn shall rclurn the
rates to thosc rates stipulated in the franchisc;

(d) upon complaint by any intercstcd party and after rcason-
able opporlunily for ncgotiation between the wmunicipality and
the franchisce, it finds that ratcs are not csiablished by or pur-
suant to the terms of the franchise, in which cvent, the commis-
sion shall fix ratcs at o level comparable to rates fized in com-
parable franchiscs requiring comparablc service for comparable
service arcas; and

(e) upon request by o municipality and eable television company
that the commission prescribe applicable rates, made in such man-
ner as the commission by rcgulation may prescribe and certifying
that they are unadle to agrce upon rates to include in any fran-
chisc or rencwal thercof, in which event the commission shall fiz
rates al a level comparable to rates currently being fized in cable

television franchises for comparable scrvice in comparable ser.ice

' . - L
areas; provided that i, the municipality and he company thire.

after agree upon rates, mch‘ayrecd raics shall beeome effcctive,

§ 826. Abandonment of scrvice. 1. No cable telcvision, not-
withstanding any provision in a franchisc, may abandun any service
or portion thercof without having given six months’ prior writlen

notice to the commission and to the franchisor, if any, and to the

municipalilies it scrves.
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2. When abandonment of any serviee is prohibited by a fran-

chise, no cable television company may abandon such scrvice with-
out written consent of the franchisor, if any, and the commission.
In granting such consent, the commission may impose such terms,
conditions ur requirements as in its judgment are necessary to pro-
tect the public intcrest,

§ 827. Termination of franchises. 1. A franchise shall terminate
at the czpiration of its term or otherwise tn accordance with the
Provisions thercof, unless, prior thereto, the commission otherwise
orders. The commission may so order ouly if it finds, after public
notice and opporiunity for a hearing, that the franchisee:

a. has committcd a material breach of its franchise or any
applicable provisions of this article or of the regulations promul-
gatcd hercunder and has failed, without reasonable Justification,
to cure said breach within sizty days after having received written
nolice theres! frum the commission, or

b. kas been adjudicated a bankrupt or has filed a voluntary
petition for bankruptcy or reorganization or for an order pro-
tecting il assets from the claims of creditors and the commission
finds that tcrmination of the franchise or certificate of confirma- -
tion under suciv conditions is in the best interests of the publie.

2. Upon termination of a franchise or certificate of confirma.
tion, the cable felevision company shal’ lisposc of its facilitics in
accordance with the provisions of the franchise or ccrtificate. How-
ever, on mation of any interested party or upon its own motion, and
after public notice and opportunity for hearing, if the commission

finds that the continued presence of the facilitics in any pubdlie

e
'
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thoroughfare would posr ¢ nuisance t6 th, muwseipalily or .0s resi-
dents, the cable telovision company shall remeve its facilities within
such vertod as the commission shall order. In the absencr of any
applicable franchisc or certificate provision or order by the com-
mission to the contrary, vhe cable television company may abandon
ats facilities.

§ 828. Landlord-tcnant relationship. 1. No landlord shall a. inter-
ferc with the installation of cable television facilitics upon his
property or premises, except that a landlord may require:

5. that tie inslallation of cable television facilities ronform
to such reasonable conditions as are necessary lo protect the
safety, functioning and appearance of the premises, and the
convenience and well-being of other tenants;

i, that the cable telcvision company or the tcmant or @
combination thercof bear the entire cost of the installation,
operation or removal of such facilitics; and

iti. that the cable television company and the tenant agree
to indemnify the landlord for any damaye ranused by the
installation, opcration or romoval of such facilitics.

b. demand or acccpt payment, in any form. in exchange for
permitting cable f"Il’;)l'S!'On seriice on or within his property or
premises; or

c. discriminate in rentul charges, or otherwise, between tenants
who receive cable telovision scrrice and those whey do not,

2. Rental agreements and loases esceuted prior to the (ffectrie

date of this article may be enforecd notuithstunding thi- scction,
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3. No cable tclcvision company may enter into any agreement
with the owners, lessecs or persons controlling or managing busld-
ings served by a cablc television, or do or permil any act, that
would have the effeet, dircctly or indirectly of diminishing or
interfering with cristing rights of any tenant or other occupant
of such building to usc or avail himself of master or individual
antenna cquipment,

8 829. Censorship prohibited. 1. The commission may not pro-
hibit or limit any program or any class or type of program or
otherwise censor the communications or signals transmitted by any
cadble television company or over any cable lelevision system, and
may nol promulgate any reaulation or condition which would inter-
fere with the right of freé spcech by means of cable telcvision,

2. No municipality may prohibit or limit any program or class
or type of program or impose discriminatory or preferential fran-
chise fees in any manner that would tend to encourage or discour-
age programming of any particular nature, directly or sndirectly.

8. No cable television company may prohibit or limit any pro-
gram or class or type of program presented over a lcased channcl

or any thanncl made gvailable for public access or educational

purposes.

§ 830. Liabilicy for obscenity, defamation and invasion of pri-
vacy. Neither the ceble television company whose facilities gre
used te transmit q pragram produced by a person othcr than such
cable television company pursuant to the provisions of this article

or of federal law or of applicable regulations, nor the officers, dirce-

tors

or employces of any such cable television ccmpany shall de
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1 liable for damaycs arising from any obscens or Jefamatory slats-

2 ments or actions ur tnvasion of priracy occurr’ng during any pro-

g gram when such company does not originate or producs uch pro-

4 gram.

5 § 831. Invalid provisions. If any provision of this articlc or the

6 application of such provision to any circumstance is held invalid

7 for any rcason whatsocver, the remainder of this article or the appli-

g cation of the provision o other circumstances shall not be affected
9 thereby.

10 § 2. Appropriation. The sum of three hundred fifty thousand
1 dollars ($350,000), or so much thereof as may be necessary, is hereby
12 appropriated in the first instance to the commission herehy created
13 and made immediately available for its expenses, including per-
14 sonal servize, in carrying out the provisions of this act. Such
15 moneys shall be payabie out of the state treasury after audit by
16 and on the warrant of the comptroller on vouchers certified or
17 approved by the chairman of the comnmission or by an officer or
18 camployee of the commission designated by the chairman.

19§ 3. Bubdivision two of scction cighty-cight of the gencral
90 municipal law, as added by chapter four hundred ninteen of the
21 laws of nineteen hundred seventy-one, is herchy amended to read

22 as follows:

W

ad oty

P v

e T W I




{
i
i
i
£
£
E
T
]

© 0 N O M B O N

27

2. Notwithstanding any other provisions of law, [for a period
of On;a year from the effective date of this section,} until April
first, nineteen hundred seventy-thrce, no munieipal corporation
may give, grant or award to any individual, partnership, associa-
tion or corporation, upon any terms or conditions whatever, any
franchise for the purpose of constructing, erecting, operating or
maintaining any catv system in the state,

§ 4. This act shall take effect January first, nineteen hundred

seventy-three.
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AN ACT

To amend the executive law, in relation to the creation of a
state commission on cable television, prescribing its func-
tions, powers and duties and making an appropriation for
its expenses and the general municipal law, in relation to
extending provisions relating to franchising

F
1

The People of the State of New York, represented in Senate ond
Assembdly, do enact as follows:

]

1 Section 1. The exceutive law is hereby amended by adding

g thereto o new artiele, 1o be artiele twenty-cight, to read as follows:

a ARTICLE 28

4 COMMISSION ON ¢ ARLE TELEVISION

§ Scction811. Declaration of legislative findings and intent.

] 812. Definitione.

7 813 Application of artiel:,

8 814. Commission created,

9 815.' Dutics of the commission.
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816. Puwers of the comm:ission.

817. Costs and expenscs of the commission

818. Municipnl fees; tacrs or charges.

819. Franchisc 1cquirement.

820. Cons'ruction of systems.

821. Certificate of confirmation.

822. Transfer, rcncwal or amendment of franchises and
transfer of control over franchises and syslem prop.
ertics.

833. Interconnection and system coordination.

824. Requirement for adequate service.

825. Rates.

826. Abandonment of scrvice.

827. Termination of franchiscs.

828. Landlord-tenant relationship.

829. Censorship prohibited.

830. Liability for obscenily, defamation ond invasion of
privacy.

831 Imvaiid pravisions,

§ 811. Declaration of legislative findings and intont, Upon inres-
tigation of the public inlerest associaled with cably television, the
legislature of the state of New York has determined that while
cable telcvision scrves in part as an cxtension of interstate broad-
casting, operations involye public rights-of-way, municipal fran-
chising, and vital business and community scrvice, and, therefore,
are of state concern; that while said operations must be subjcet fc

state oversight, they also must be prolccted from unduc restraint
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and regulation so as lo assure cable systems with optimum tech-
nology and marinmum penctration in this stelc as rapidly as eco-
nomically and technically feasible; that municipalities and the
state would benefit from valuable educational and public serviecs
through cable television systems; that the public and the business
community would benefil if served by cable channels sufficient to
mcel the needs of producers and distribulors of prog:am and other
communication content services; and that the cable television indus-
try i3 ia a period of rapid growth and corporale consolidation
and should procced in accord with regional and state-wide scrvice
objectives; and, many municipalities lack the necessary resources
and cxpertise to plan for and sccurc thesc benefits and to prolect
subscribers and other parties to the public interest in [ranchisc
ncgotiations.

There is, therefore, a vecd for a statc agency to develop a slate
telccommunications policy; to promotc the rapid development of
the cable telcvision industry responsive to community and public
infcrest and consonant with policies, regulations and statutes of
the federal government; to assurc that cable telcvision companics
provide adequate, cconomical and efficient scrvice to their sub-
seribers, the municipalitics within which they arc franchised and
other parties to the public interest s and, to encourage the endraror{
of public and privatc institutions, municipalitics, associations and
organizations in devcloping programming for the pubdlic interest.

It is the intent of the leaiclature in the enactment of this orticle
to vest authority in an independent commission to oversee develap-

ment of the cable tclevision industry in New York State in accor-

p~
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dance with a statacide <crvice plan; to review the smtalility of
practices for franchising cable televivon companics to protect the
public interest; to sct standards for cable television <ustoms
franchise practices; (o assure channcl availebility for municipal '
scrvices, cducational telcvision, program diversity, local (rpression
and othcr program and communications contcnt services; fo pro-
vide consultant services {o communily organization and municipnlr-

ties in franchise negotiations; and, to stimulale the development

® I O O e W O

9 of diverse instructional, cducational, commumly interost and pub-

10 lic affairs programming with full acccss thereto by cable, television !
1 companics, cducational broadcasters and public and pricale insti- :
12 tutions opcrating,.c.loscd circuit lelevision systems and instructional
18 telcvision jized services. I
1§ 812. Definitions. The words and phrases used in this article

15 shall have the following meanings unless a diffcrent weaning clearly
16 aPpcars in the contexrt. F"‘"
17 (3) “Cable television company’’ shall mean any person ounng, .

18 centrolling, opcrating, managing or icasing o cable tclerision sYs-

19 tem within the state.

20 (2) ““Cable telcrision system’’ shall mean any system which opor-

21 ates for hire the serviee of recciving and amplifiying program,

22 broadcast by one or more telecision and/or radio stalns and any

23 other programs originated by a cable Ielovision company or by ’

24 another party, and distributing such programs by wire, cable nucro-

25 tware or othar yqcans, whothoy such means are owned or liaud, 1y ’
28 persons who suvscribe to such scrvice. Such defimrtion doycs not
27 include: -
3
,:;;
’ %
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(a) any system which serves fewer than fifty subscribers; or

(b) any master antenna telersion system.

(3) “Commission’’ shall mean the commission on cable telcvision
created by this article.

(1) ““Franchisc”’ shall mean and include any authorization
granted by a mumcipality in terms of a franchise, privilege, permit,
license or other municipal authorization fo construct, opcrate,
maintain, or manage a cable telcvision system in any municipalily.

(5) “Gross annual receipts’ shall mean any and all compen.
sation received directly or indirectly by a cable telcvision company
from its operations within the state, including but not limited to
sums received from subscribers or uscrs in payment for programs
reccived and/or transmitted, d«lvrrlising and carrier scrvice revenuc
and any othcr moneys that constitute income in accordance with
the system of account. approved by the commission.

Gross annual reccipts shall not include any farcs on scrvices
furnished by a cable television company imposcd dircctly on any
subscriber or user by any municipalily, stalc, or other governmental
unit and collected by the company for such governmental unit.

(6) “)lla.sicr antenna television system?’” shall mean any system
which serves only the resilents of ane or more apartment dwcllings
under comnon owncrship, control or management and any com-
mercinl extabliximwnt located on the premises of such apartment

house and which transmits only signals broadceast over the air

by stations which may he normally viewed or heard locally without .

objcetionable interference, and which docs not provide any addi-

tional service over its facilitics.

}‘




® O 3 O R B W N

10
1
12
12
14
16
16
17
18
19

21

24

- 25

26

6

(7) ““Municipality’ shall mcan any villaje, town, criy o> o ipt,
not wholly contained within g city in the state.

(8) ““Statc’ shall mean the state of VNew Yorlk.

(3) ‘“Statc agency’’ shall mean any office, department, hoard,
commission, burcau, division, public corporalion, ayency or instru-
mentality of the state.

(10) ““Person’’ shall mean any individual, trustee, parlncrshap,
association, corporation or other legal cntily.

(11) *“Program’’ shall mcan uny bruadeast-type proyram, signal,
message, graphics, daia, or communication conlent service.

§ 813. Application of article. The provisions of this article shall

apply to cvery cable tclevision system and every cable television

company as defined 1n section cight hundred twelvs of this articlc,

operating within the state of New York, including a cable tole visiom
company which onstructs, operates and maintains a4 cable tclevision
system in whole or in part through the facitities of a person
franchised to offer common or contract carrier sirviers. Prrsons
Posscssing franchiscs for any of the purposcs contsmplalod by this
article, shall be decmed to be subject to the provisivns of this
article althouyh no property may have boon acquarcd, basiness
transacted or franchiscs 1 rercised

§ 814, C-;orr:mt'ssiun ercated. 1. A state commission on cablc tole-
vision 18 hcreby created within the exccutive depurtment which
shall consist of ficc members none, of whom shall hold any o'her
public office and no more than thri . nf whor <hal! b of the _gua
political party. The members of tho comassion shall be repre-

sentative of the bread range of interesls reluted to telecommun-

O
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scation necds and concerns including so far as possiblc the fields
of broadeasting, education television, cable television, communica-
tion technology and consumer interests,

2. Each member shall be appointed by the governor, by and
with the advice and consent of th <> uate, for ﬁv‘c years, provided,
however, that of the five members first appointed, one shall be
appointed for onc ycar, onc for two ycars, onc for three years,
one for four yecars and one for five years, from January first next
succecding their appointment. Their suecessors shall be appointed
for terms of five years each. Members shall continuc i office until
their successors have been appointed and qualificd.

3. The governor shall designate onc of the members to be chair-
man who shall be thc chicf executive officer of the commission.
The members shall elcet onc of their number as vice chairman of
the commission.

4. Vacancies in the commission occurring otherwise than by
expiration of term shall be filled for the unczpired term in the
samc¢ manner as original appointments,

5. The chairman and the other members of the commission shall
reccive compenzation fired by the governor within the amounts
made available by approvrigtion therefor. The comwussion, ils
membrrs, officers and cmployees shall be subjeet to the provisions
of sections scuenty-three and serenty-four of the public officers law.

6. A majority of the members of the commission then in office
shall constitutc a quorum for the transaction of any busincss or
the excreise of any power or functwn of the commission. The com-

mission may dclegatc to onc or more of its members, or its officers,
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agenls or employces, sueh powers and duticn v o b o
appropriate,

7. The commission may, appnt a connse Loan civent o dirietor
and such othar officers, employecs, agents and consutant. as il
may deem necessary, preseribe their dulics and fir thens ooy asa
tion within the amownts available therefor by approprialion

§ 815 Dutics of the commission. The commission <nal' :

(1) develop and maintan « statewide plan for devilopment uf
cable television sevvices, selting forth the objectiees which the com-
mission deems to be of regional and statc concern ;

(2) to the extent permitted by, and not contrary to applicable
fedcral law, rules and regulations:

(a) prescribe standards for procidures and praclices which
municipalitics shall follow in granting franchiscs, which staadards
shall provide for (i) the issuance of a public invitation to comuets
for the franchisc; (i) the filing of all franchisc applications aad
related documents as public records, with reasonable notice to the
public that such records are open to inspection and (ramiaation
during reasonable business hours; (1) the holding of o public
hearing, upon reasonable notice to the public and the comnassion,
at which the applicants and their proposals Jalt be « raqod
and members of the public and intorsted partics are affordod o
reasonable opportunity to erpress their vicws the reony (in) the
rendition of a written report by the municipality, made arailahle
lo the public, sctting furth the reasons for its diciaon in avardiny
the franchisc; and (v) such other procedural standards as the com-

mission may decm necessary or appropriate to assure marciinum

[T
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public participation and completion and to protect the pubhic
wnlerost;

(b) presceibe mimmum standurds for inclusion in [ranchiscs,
including morimuwn initial and roncwal terms; smimum channel
capacily; provisions regarding aecess to, and facilitics to make use
of, channels for cducation and public service programs; a require.
ment that no such franchise may be cxeluswe ; and sueh other stand.
ards for inclusicn tn franchiscs as the commission shall deem
necessary or appropriate lo prote-! the public inferest;

(¢c) preseribe standards by which the franchising authorit y shall
deteraine whether an applicant possesses (i) the lechnical ability,
(1i) the financial ability, (i) the yood character and (ir) other
qualifications necessary to operale a cable (clevision system in the
public interest;

(d) prescribe standards for the construction and opcration of
cable telewision systoms, which standards shall be designed to pro-
maole (1) safe, adequate and reliable serviee to subseribers, (i) the
construelion and opcration of systems consistent with the most
adranced state of the art, (iii) @ construction schedule providing
for marvmum penctration as rapiily as possible within the limita
Lians of ceanamice feasibitity, (ir) the construetion of sustems with
the marimum practicable channd capucity. facilitics for iocal pro-
gram origination, facilitics to provide screwee in arcas conforming
Ly rarivies community interosts, facititics wrth the-teeh nica! capacity
for interconneetion swith other systoms within rogiens as stablished
in the commission”’s statoedc plan and facilities capable of trans.

mitting signels from subsevibers (o the coble tlemsion company

Assenmhly N 19001, A 2
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or to othcr points; and (v) the prompt handling of wnq.ories, com
plaints and requests for reparrs;

(¢) prescribe such staadards for the prohibiticn or limitalion of
concentration of control over mass media and communication com-
panics and facilitics and methods of enforcing such standards, as
the commission may determine to be necessary or appropriate lo
protect the public interest.

(3) provide advice and lechnical assistance 1o municapalitics ard
communily organizalions in mallrrs rdating to cable telovision
franchises and services;

(4) establish minimum specifications for equapment, service and
safety of cable telcvision systems for use by municipalitics;

(5) review and act upon ;zpplicntions for certificates of confirma-
tion in accordance with such standards and as‘ hereinafter provided ;

(6) represent the intcrests of the people of the state before the
federal communication cox..: i<sion and make arailabli nformation
on communications det clopments at the federal lorel

(7) stimulatc and rncouraye. cooperative arrangements amony
organizations, sustitutions and municipalitics 1 the dovelopment
of rrgionai tduealionai, inylructional and public affmrs program.
ming scrvices;

(8) cooperale with municipalitics to facilitate undertaking of
multiple community cable television systems;

(9) encourayc the creatinn of public and community groups, {n
oryanize, seck chartering when appropriate and riquest franchicing
for the establishment of public, non-profit and not-for-profit cable

television operations;

i
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(10) maintain {tigison with the communications industry and

parties both public and private, having an snterest therein, other
statcs and agencies of this state to promote the rapid and harmons.
ous devclopment of cable television scroices as get forth in the legis.
lative findings and tnient;

(11) undertake such stydies as may be necessary to meet the
responsibilities and 0b jectives of this article,

§ 815. Powers of the commission. 1. The commission may promul.
gate, issue, amend and rescind such orders, rules gnd regulations
as it may find necessary or appropriate to carry ot the purposes of
this article. Such orders, rules and regulations may classify per.
sons and mallers within the Jurisdiction of the commission and
prescribe different requirement; for different classes of persons or
malters. A copy of any order, rule or regulation promulgated herc-
under shall be subject lo public inspection during reusonable buss-
ness hours,

2. The commission may require cable telcvision companies to
maintain and file such reports, contracts and stalements, sncluding
but not limited to ownership, accounting, auditing and opcrating
stalements, engineering reports and other data as the commission
may dcem n.ccc.vsary or appropriate Lo administer the provisions of
this article. The commission, including members of its staff, may
make reasonable inspections of the records and facilities of any cable

television company.

3. The commission may cxamine, under oath, all officers, agents,

employers and stockholdeys of any cable tel. vision company, munici-

pal officials and any other persons and compel the production of
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by payments to be made therets from moneys co'lected pursuant to
this article,

2. On or before December first of cach year, the commission shall
estimate the total costs and c.penses, including compensation for
personal scrvices, necessay {o operate and administer the com-
mission for the next cnsuing state fiscal year. The commission
shall, at such time or times and prrsuant to such procedure as it
shall determine by regulation, bill and collect from cach cable
telerision company the greater of (i) one hundred dollars or (is)
an amount computed by multiplying such total estimated operat-
ing expenses of the commission by « fraction the numerator of
which is the gross annual receipts of such cable television com-
pany during such twelve month period preceding the date of
computation as the commission shall designate by regulation, and
the denominator 0f which is the total gross annual reccipts of all
cable television companies operating in the statc durinyg such
perivd, A eable tclevision company may cleet to make partial
payments for such costs and expenscs on March thirty-first, Junc
thirtieth, Scptember thivtieth and December thirty-first of cach
year. In na ecoent shall the mmount h‘il_lr:l o or collected from
any cable telivision company pursuant to this section creced onc

pereent of the gross annual -cecipls of cuch company during the

twelre month period designated by the commission.
§ 818. Municipal fees; tares or charges. Nothing in this article
shall be construed to limit the power of any municipality to impose

upon any cable television company;, a fee, tar or charge, providcd

that any such fee, taz or *harge when added to the .amount pay-
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able ¢, :h, Commseion pursiyyny lo section aght Ry g, eon-
teen does not erceed the WdTanun, ymepy ) bernatted 4y, apps gl
federal law, rujeg op requlatinn,

§ 819, Franrhise requircment, 4 A’olwi.’hs'hmfim{/ any olher
law, no cabie lelevision system, whethey .y "ol iy dewmed

occupy or use g public Ihorough/arc, Moy comimne, opertions or

Policy or procedure of the commission.

§ 820, Canslruclion of systems. Evcry cabie tlevision syslem

constructcy “fter Apry first, mingtory hundr.,y SVenly-threg, shall

Comply with syer -onstruction standards g4 the Commysiny may

Prescribe Pursuani ¢, subdivigipy, twy of seelivn (ighy Lundred

§ our. Certyjicate of confirm ation, 1 Eacept as provided ip

subdivisipy $Z of this scclion, aftey Ap

ril first, mincicen hundreg
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screnty-three, ng person shall cecreise g franchise, and no suoh
franchise shall b, cflective, until the Commssion has confirmed
swch franchise A person acishing to caireise o franchise shaut
Hle with the commission an_application for ¢ certificate of con-
firmation in such /(;;'r:t and containing sneh mformation and sup-
portive ducumentation as (he commission may require, The appli.
cation shall he accompanicd by proof of serviee theveof upon the
[ranchisor und by such fce as th, comniission may sel.

2. The commission may hold a publi, hearing on any applieation
for o cortificat, of confirmation if it determines that such a hearing
8 in the public mterest, The commissian shall fig the time and
place for such q hearing and cause notice thereof to be given to the
applicant, the chief exccutive aofficer of the municipality issiting
the franchisc and such other persons as the cominission may deem
appropriate.  Testimony may be taken and cridenee reeevred at
such a hearing pursuant to such rules and procedures as the com-
mission may establish,

3. The commission shall issuc a cerlificate of confirmation of
the franchise unlegs it finde that (a) the applicant, (b) the pro.
poscd cable telorvising system, or (¢) the propo od franchise doce
not conform to the standards cotbodicd in the regulations promu-
yalid by th, corimission pursuant to sntbflit~n'.;'ior. lwo of scetion
eight hun " -¢d fifteen, or that vperation of the vroposed cable

television system oy the applicant y o, r the proposed franciise

world be in violatig, of law, any regulation or standard promal-

gated by the COommissic,: or the bublic inferest,
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sion,

6. Any cadic telovision company which, PUrsuant ty un ey

tng /ranclu'.v', (i) was lawfuily CnYaged an gty aprations, o,

(%) had commenecil substuntig tomstruction (g0 40, terin gz

defined by the commission) uf 4 cable-toleyision systeam oa Junuary
Brst, nincteen hundred seuenly-two may conlinue 1o pxyreige said

[ranchis: pPursuant (o the termg thereof, provided sueh compuny

files w'th commission, on of before July first, anclecy hyn.

dred scventy-thre, an application in such form unaq containing

such informatinn and Supporting docume wtatyy as the commission

may require, 79, commission shall 1eq,,, oerlifuals 4 confir-

metion to such 4 cable elevisigy Company valid f,, Foo wigrs with-

out furth.r brocecdings, whieh eerlifienl, UL TRV by the

Columissian 1y applicating 1oy fire your 100, DUt 1, g,
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X unless the cahle television company can make an adequate showing

2 that substantial performance was  precluded by circumstances
3 beyond the reasonable control of such company. Any subsequent

4 app-licalwn for a certificate of confirmation shall be determined in

5 accordance with the provisns of this scction.

6 8. The commission shail issue a certificate of confirmation, valid
T for a five year period. lo any cable telerision company engaged in
8 actual and lawful nonfranchised cable television operations on
9 January first, ninctecn hundred scventy-two, if application for such

10 g cretificate is made to the commission on oy beforc July first, nine-

11 ¢cen hundred seventy-three.

12

Notwithstanding any other provs-

sions of this article, any such company which files such an applica-

13 tion may continue to operate within the limits of the arca in which

14 3§t was actually rendering scrvice on A pril first, ninctecn hundred

15

scventy-two, as delermined by the commission. Such q certificate

16 confirmation may be rencwed by the cammission an application

17

for five year terms bursuant to the provisions of scetion cigit hun-

18 dreq twenty-two.

19 4, Nothing in this seetion shall be deemed to validate a franchise
20

vol grantid in accordanes wilh lue or wflvel wny elaims in liliya-

21

bion on the « fJoetive date of this artielc. Nu confirmation wunder this

22

scelion shall preclude  invalidation of any franchisc illcgally
23 obtained.

LI Y
25

. Transfer, renciral or wmendmenl of f-anchiscs and trans.

for af contsol w4y lranclisis and sactom proprtie. 1 Na trans-

o4 .
< fer, roncwal or amendment of any franchire,

27

or any transfer of

control of a franchise or certificate af confirmation ar af fac

ilities
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constituiing g Stenificant Partl of any cuble 4,i ISP systey )y

be efftctive withoue the privr appr o, ol of the conmisnin Sueh
approcal shall b requrred an adidition 1, AWy i ipal qppeor g
required under the [ranchis, or hy luw  Pur th, Burposey of thy,
section, q mevger or consolidation of two or muy:e cqht. ldomsion
companics shall }e deemed 1o be g 1) ansfer of the franchiy 9T Cer-
tificates granted 44 such companics.

2. A person wishing (, transfer, renew o anerd g franchse,
or to transfer control of a franchise o of @ substantia purt of the
facrlitics thereof shaly Ale with the commission an appheation for
approval of such change, 1n sych form and conlaining sych infor.
mation end supporting documents g4 the commissinn Mmay roquire
The application shall pe }zccompauiul by proof of scrvics thereoi
upon the franchise or, if any, and by such fu as the commissiom
may set. The commisyipn may hold o public hearing on any such
application as set forth i subdivision ti;, of scetion cight hundred

twenty-one.

3. The commission shal approve the upplication unlesy it findy
that the applicant, or iy the case of 4 trunsfey application, #i,, pro-

boscd transferee of the cable telerisinn system docs nyt couform ty

the standards embodied iy th, regulalions promulyat, 4 by the com.

Mission pursugnt Lo scetion cittht hundre g fifteen ur thay approval

wodd be in violation ,f law, uny regulation o standurd proipyl.

gated by th commission or the public intor .

I

1 The comumission may approce (he applicatiyy Conl: i gl

Upon compliance with sandards, (crimy ,p condilions get by the
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commission which 4t delermines would not havc been met by the
proposcd transfer, rencwal or amcndment,

5. In ihe event the commission refuses to approve the application,
it shall sct forth in writing the reasons for its decision.

6. Approval of a transfer, rencwal or amendment under this sec-
tion shall not preclude invalidation of a franchisc iliegally obtaincd.

§ 823. Interconncction and system coordination. Whencver the
commission finds it to be in the public intercst, the commission may,
either upon application of an intcrcsted party or on its own initia-
tive, and aftcr public notice and opportunity for hearing, order the
intereonnection of cable television systems and facilities or the
coordinated operation of such systems and facilitics. The com-
mission may appcend to such order such reasonable terms and con-
ditions as will best promote the public interest.

§ 824. Requirement for adequatc service. 1. Every cahble icle-

vision company shall provide safe, adcquate and reliable service

in accordance wilth applicable laws, rcgulations, and franchise
requirements.

2. Whenever, upon complaint or upon its own motion, and after
public notice and opportunity for hcaring, the commission finds
that, despile its cconomic feasibility, the construction or opcration
of a [ranchi.~d or certificated cable telcvision system has been
unrcasonably delayed or that the extension of scrvice {o any per-
sons or arca within a cable television company’s territory has been

unreasonably withheld, it may order such construction, opcration

or extension on such terms and eonditivns as it deems reasonable -

and in the public inlcrest.

by
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3 Whencrer, upon corplaint or upon s swn mation, and after
public notwce and opportumty for hearing, the cormicnion jiads
that a cable Ielevsion company is not wmeeling the seyves requar -
ments and obligations imposed by this arlicle, by the 3 avlat ..
promulgated hereunder, or by ils franchise, ol may oo v o
ance theraweath un such terms and condihons as * doio s o I
and in the public intrrest.

4. Faitlwre to comply with an order of the conuecann 1+ wid’ waidin
subdirvisions lwo or three shall be qrowad- for di i, SIS s 5 i
rcvoeation of the right to creveise a franchise or to wpvets PUTs..
ant to a certificalr of confirmation.

§ 825. Rales. 1. Exeept as otherwise provided in this seetion, the
rates charged by a cable felcvision evmpany shall be those speeificd
in the franchise which mcy cstabiish, or provide jur the ¢siablich-
ment of reasonable classificalions of scrvice and calegorics of sub-
seribers, or eharge different rates for diffs ring scriwees or for sub-
seribers an different categories.

2. Such rates may not be changed creept by awi aduent of the

anchisc.

»

© 3 Notwithstanding subdicisimn one, fa) nwo ratle proviggn i any
franchise shall hind a muwicipality jur more than ten years and no
rate provision in any rencwed franchi. o' bind a wa:icipality
for more than fire years. In the ciont thal an cristing franchise
purpors 1y hind a municipality with respect to rates for a period
o v rpire aftor Junuary Jresty, wonecboen wndred aghty.thre,, spch

proviswns shall have no further furec or effcet after January Jirst,

wneteen hundred aghty-three; ana (L) any rate or rates found by

W
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the commission, aftcr public notice and opportunity for hearing, to
be diseriminatory or preferential as between subseribers simicarly
situated shall thereafter he void. Redueed rates or free service to
governmeal, cducatwonal or charitable institutions shall not be con-
sidered undily diseriminatory or preferential,

1 In the cvent the cammission finds that any rale is diserimina.
lory or preforential pursuant to paragraph (b) of subdivision three
of this scetion or that any ecable television company is in violation
of an ordcr issued by the commission pursuant to section cight
hundred twenty.four of this article vequiring adequate service, st
may isswe an order requiring the munscipality to provide for new
rates which are non-diseriminatory and non-preferential or yeduced
to reflect the t'nad(‘(/l'lafc service, as the case may be.

(c) having reduced rates pursuant to paragraph b, the commis-
ston finds that the cable television cor:pany has substcntially reme-
dicd the deficiencics, in which case ihe commssion shall return the
rales to thosc rates stipulated in the franchise;

() upon complaint by any intcrested party and after reason-
able: opportunity for negotiation between the muy nicipality and
the franchisce, it finids that rates are unt “stablished Ly or pur-
suanl o the terms of Iho. [ranchise, in which cvent, the commis-

sian shall fir rates at o 1oyl comparablc to ralis ficed in com-

_parable franchiscs requiring comparablec scrvice for comparable

sorviee arcas; and
2) upon viquest by a m wnicipality and coble tdlevision company
r

P s s pUseri, apprcable vales, uade 14 sk man-

arr as the commission by regulation may orescribe and certifying




——

1
2
3
4
b
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

22

that thew are wnable ty agre. upon rates to ineciyde 1n any fian.
cbise or renewal ther=of, in whieh rvent the comniission shall fir
rates at g lepel comparahle to rate currently bong fircd in cqlle
television franchises for comparoble service n comparable geryie:
arcas; provided that if (he municipality and the company there.
after agree upon rates, such agreed rofes shall Locome cfectine,

§ 826. Abandonment of scrvice. 1. Ny cable television, nof-
1withstanding any rrovision in ¢ [ranchise, may abandon any scrvice
or portion thereof unthoyt having given sz months’ prior writicn
notice to the commission and to the franchisor, if any, and to the
municipalitics st seryes.

2. When abandonment of any service {3 prohibited by o fran.
chise, no cable television company may abandon sych service with-
out written consent of the [ranchisor, if any, and the Commission,
In granting such Consent, the commission may impose sych terms,
conditions or requirementy as in iz judgment ar. necsssary o pro.
teet the public interest,

§ 827, Termination of franchiscs, 1. A [ranchisc shall terminate
at the expiratipn of s term or othorwise in accordance with the

Provisiors thereof, unless, prior thercty, the commussion gtherwize

orders, The comniitsion may so ordper only if it finds, after public
notice and opportunity for hear:ing, that the franchisee .
a. has committed q material broach of its franchise or any

applicabi, Provisions of this articec or of the regulations promul.

gated hereunder and hqs failed, seithog reasonghls, Jushification,

to cure said breach within sizty days after having received written

notic: thersof from the commission, or
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b. has been adjudicated a bankrupt or has filed a voluntary

petition for bankruptey or rcorganization or for an order pro-
tecting its assets from the claims of creditors and the commission
finds that termination of the franchise or certificate of confirma-
tion under such conditinns 18 in the best interests of the public.

2. Upon tcrmination of @ franchisc or cerlificate of confirma-
tion, the cable television company shall dispose of its facilities in
accordance with the prnvisiwm‘r of the franchise or certificate. How-
cver, on mution of any interested party or upen its own motion, and
aftey 1;ubh'c notice and opportunity for hearing, tf the ~ommission
finds that the continued presence of the facilitics in any public
thoroughfare w:ould puse a nuisance to the municipality or its resi-
dents, the cable telcvision company shall remove its facilitics within
such period as the commission shall order. In the absence of any
applicable franchise or certificate provision or order by the com-
mission to the contrary, the cable telcyision company may abandon
ifs facilities.

§ 828. Landlord.tenant relationship. 1. No landlord shall a. intcr-
fere with the snstallation of cable television facilities upon his
properly or prenuses, ercept that q landlord may reqQuire:

t. that the invlallation of eable telerision facilities confurm
lo such riusunabl, conditions as gre urcc.ésary to protect the
safety, functioning and appearance of the premises, and the
convenicnce and well-being af other fenants;

. that the cable telansion company or the tenant or g

cumbhination thereof bear the entire cost of the installation,
IS

opcration or removal of such facilitics; and

P -
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i thal the cable tddevaon compans and the tonanl agiee
ta wdconil o the dandird for vy o anasye causcd by i
installation, operation or vcnmval of suck farvifus
b. demand «r aceept payment, in any forn, 1 (1change Tor
permitting cable telcvision service an or withu s proporly or
preniises; or
c. discriminate in rental charges, or otherwisc, belween tenants
who reecive eable telcvision service and thuse wivo do not.
3. Rental agreements and leases escculed pror to the effechive
date of this article may be enforeed notwilhstandiny this sgetion.
3. No cable television company may cnler inlo any agreemonl
with the owners, lessers or persons controlling or muraqgeny build
ings served by a cable television, or do or permil any act, that
would have the effeel, dircctly or indircetly of diminishing o1
interfering with existing rights of any tenant or olher accupan'
of such buiiding to use or arvail himself of master or wnelividual
antenna cquipment.
§ 829. Censorship prohibited. 1. The commission mwy nol pro-
hibit or limit any program or any class or type of peotpan or

otherwise consor the comanmeatioms or wigoal, fegpselod g apy

cahle telerision company or pecr any cabls tleawon o f o uou

may wot promlyale any ccgalation or condd e whih wodd nlii-
fere with the right af free specel by weans of cable Ll cision

2. No municipality moy prehitat or Nt any programw oc class
or type of program or iwpose doerpanalory or preforeliad frane
chese foos in @y manner that wonld tond to cncowrage or discour.

ane programming of any particular nature, dirceily or indircctly.
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3. No cable telcvision company may prohibit or mit any pro-

1

2 gram or class or type of program presented over a leased channcl

8 or any channel madc arvailadle for public aceess or educational
4 purposes.

§ 830. Liability for obsecnily, defawmation and invasion of pri-
6 vacy. Neither the cable television company whose fjacilities are
7 uscd to transmit a program produced by a person ather than such
8 cable television company pursuant to the provisions of this article
9 o of federal luw or of applicable regulations, nor the officers, direc-

10 t4rs or employees of cny such cable television company shall be

1 fiabie for damages arising from any obscene or defamatory siate-

12 ments or actions or inrasion of privacy occurring during any pro-

13 gram when surh company docs not originale or producc such pro-
14 gram.
15

§ 831. Imvalid provisions. If any provision of this article or the
16 application of such prarision to any circwmstance ts hdd inrvalid
1 for any reason whatsocver, the remainder of this article or the appli-

18 cation of the provision to other circumstances shall not be affected

19 thereby.

20 § 2. Appropriation,

21 4,1

The sum of three hundred tifty thousmd

ar» ($330,000;, or so much thereof as way he necessary, is hereby

22
23
24
25

moneys shall be payuble out of the state treasury afier andit by

appropriated b the first instance to the commission hereby created

and made immediately available for its expenses, including per-

sonal service, in varrying out the provisions of this act. Such

26

and on the warrant of the comptroller on vouchers certified or
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8pproved by the chairinan of the conyn

auployec of the commission designateg Ly the .y Gnuag,

§ 3. Subdivision two of section eightergly the e,

wunicipal luw, ag added by chapter fou, landred vinge, of the

laws of nineteen hundyeq seventy-onc, jg herehy amended {o reg.g

as follows -

2 Notwithstanding any other provisiong of law, Fior a period

of one year from the effective date of this s tion, 3 untal Apri

first, ninctecy hundred scventy-three, g, municipal corporytion

luay give, grant or award 1o auy individya| T, assoeia.

tion or torporation, upon any terms or conditions whatovey any

frauchise for the purpose of construciing, erceting, Operating or

maintaining any catv system jn the state,

§ 4. This act shall take effect January first, nineteen hundred

Seventy-three.

STUTR by - . gy

it A S 5




spter # 467 SAy/72
STATE OF NEW YORK
e
12378

IN ASSEMBLY

May 5, 1972

Introdueced by COMMITTEE ON RULES—{at request of Mr.
Kelly)—read once and referred to the Committee on Rules

AN ACT

To amend the executive law and a chapter of the laws of nine-
teen hundred seventy-two, entitled “An acl to amend the
executive [aw, in relation to the creation of a state commis-
gion on cable television, prescribing its functions, powers and
duties and making an appropriation for its expenses and the
general municipal law, in relation to extending provisions

re'ating to franchising”, in relation to the regulation of cable
television

The Poopls of the Siate of New York, representsd in Sonste ¢34
Assemdly, do enact as follows: .

1  Section 1. Paragraphs (a) and (b) of subdivision two of seetion
8 eight hundred fifteen of the executive law, as added by a chapter
8 of the laws of uineteen hundred seventy-two, entitled ‘‘An Act
4 to amend the exeentive law. in relation to the ereation of a state
6 commission on cable television. preseribing its funetious. po'wvr.s

©_and dyties and making an ap,.copriation for its expenses and the

Exrtawavton — Matter in dalics is new; matter in, brackets { ) is old law to be omitted.
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1 geneval muni-ipal baw, in rdlation 1o Cxteading pos g relating
2 0 franchising’’, .pe kereby amended 10 read, sespectively, as
8 follows:
4 (a) prescribe stundards for procedures and practices which
6 municipalities shall follow in granting fianchises, whicy standards
6 shall provide for (i) the issuance of a publie invitation to “ompete
7 for the franchise; (ii) the filing of all franchise applications and
8 related documents ag public records, with reasonahle potice to the
9 public that such records are open to inspection and examination
10 during reasonable business hours; (iii) the holding of a public
11 hearing, upon reasonable notice to the public and the cominission,
12 at which the applicants and their proposals shall b examined and
13 members of the public and interested parties are afforded a reason-

14 gple opportunity to express their views thereon ; (iv) the rendition

15 of o written report by the municipality, made available to the

16 publie, setting forth {he reasons for its decision ju awarding the

17 franchise; and (v) such other proccdural standards s the com.
18 mission may deem Tiecessary or appropriate to assurc maXimum
19
20

21

public participation and [complcliou] competition and to proteet

the public interest;

(b) preseribe minimum standards for inclusion in franchises,
22 including maximum initial' and renewal terms; minimum channe]
capacity ; provisions regarding access to, and facilities to make
4 use of, channcls for education and public service programs; a
requirement that no such franchise may be exclusive; standards

necessary or cvpropriate to protect the interests of vicwers of free

& broadcast telcvision and the public gencrolly, which prohibit or
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limit cabir ; (¢, 1515a tetmpanes from prohibiting or entering into
agreements prohibiting the sale or other transfer of rights for the
simultancous or subsequent fransmission orer free broadcast tele.
vision of any program originaled o transmilted over cable tele-
rision; and such other standards for inclusion in franchises as the
commission shall deem heecessary or appropriate to proteet the
public interest ;

§ 2 Paragraph (e) of subdivision two of seetion eight hundred
fifteen of such law, as added by such chapter, is hereby amended
to read as follows:

(e) prescribe such stadords for the prohibition or limitation
of concentratizn of eentrol over mass media and communication
eompanies and facilities and methods of enforeing suel standards,
as the commission may determine to he hecessary or appropriate
o protect the publie interest ; provided, however, that nothing
herein contained shaiy be construed to authorize the impairment of
any existing rights of any mass media and communication company
or any subsidiary thereof.

§ 3. Subdivision two of section cight hundred scventeen of such
law, an added by such chapter, is hereby nmended to read as
follows

2. On or before December first of each Yyear, the eommission shall
estimate the total eosts and expensesf, inclnding compensation for
personal servives ] hecessary 1o operate and administer the com.
mission for the next eusuing state fiveal year, ineluding the repay-

ment of any first wnstance appropriations outstanding on March

7 thirty.first immediately preceding euch fiseal yeqr, The eommis.
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s105 shall, at s h tiue or “inec and purseant to such procedure as
it shall determine by revulation, bill and coileet from cach cable
television company the greater of (i) one hurdred dellars or (1)
an amount om‘nputcd by multiplying such toal estimnated operat-
ing expenses of the conumission by a fraction tie numerator of which
is the gross annual receipts of such cable television company during
such twelve month period preceding *he date of computation as
the commission shall designate by rcgululiou_, and the denominator
of which is the total gross annual receipts of all cable television
companies operating in the state during such period. .\ calle
television eompany may elect to make partial payments for such
costs and expenses on Mareh thirty-first, June thirtieth, September
thirtieth and December thirty-first of each year. On or before
Scptember fifteenth of cach year, the commission shall compute
the actual costs and cxpenscs of the commission for the preceding
state fiscal year and shall, on or before October fifteenth of such
ycar, scnd to each cable tclcvision company a statcment sctling
forth the amount duc and payablc by, or the amount standing to
the ercdit of, such cable television company computed on the basis

of the above stated formnla, except that for the purposes of such

compulation the fraction shall he wltiplicd against the total actual

oprrating erpenses of the commission for such fiscal year. Any
amounl owing by any cable telcvision company shall be payable
wot later than thirty days following ‘he date of such statement
Any amount slanding to the credit of any cable television company
shall be applicd as a ercdit against any succeeding payment duc.

Tn nn event shail the amount hilled to or collected from any cable
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television cotupany pursuant to this section exceed one percent of
the gross annual receipts of such company during the twelve month
period designated by the commission.

§ 4. Subdivision four of section eight hundred twenty-five of
such law, as added by such chapter, in hereby amended to read as
follows :

4. In the event the commission finds that any rate is diserimina-
tory or preferential pursuant to paragraph (b) of subdivision
three of this section or that any ecable television company is in
violation of &n order issued by the commission pursuant to sec-
tion cight hundred twenty-four of this article requiring adequate
service, it may issue an order requiring the municipality and the
cable television company to provide for new rates whieh are non-
discriminatory and non-preferential or reduced to reflect the jnade-
quate service, as the case may be,

§ 5. Paragraphs (a) and (b) of subdivision five of section eight
hundred twenty-five of such law, as added by such chapter, are
hereby amended to read, respectively, as follows :

(a) existing rates have been found diseriminatory or prefer-

ential and, after reasonable opportunity, the munijcipality [has}

and the cable telepision cnm'pany hare not provided for now rates

which are non-discriminatory or non-preferential, as provided in
subdivision four of this seetion ;

(b) a cable television company is in violation of an order issued
by the commisvion pursiant to seetion eight hundred twenty.four
6i this article requiring adequate serviee and, aftsr reasonable

opportunity, the municipality [has] and the cable television com-
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pany have not provided {ur new rates vodueed to et e i,
quate service, m which case the enmnicnon may 1api ¢ adj g
priate rate reductions;

§ 6. Subdivision one of section eight hundred 1wenty Gx of cuen
law, as »dded by such chapter, is hereby amended to read oy follews

1. No cable television company, notwithstanding any provision
in a franchise, may ahandon any service or portion the cof with-
out having given six months’ prior written notice to the £ OININ A
sion and to the franchisor, if any, snd to the municipalities it
serves.

§ 7. Paragraph b of subdivision one of section ¢ight hundred
twenty-eight of such law, as added by such chapter, is hereby
amended to read as follows:

b. demand or accept payment from any temanmt, in any form,
in exchange for permitting cable television service on or within
his property or premises, or from any cahle television company in
cxchange therefor in excess of any amount whih the commission
shall, by rcqulation, determine to be rcasonable; or

§ 8. Section four of such chapter i hereby renumbered to be
section five, and a3 thus renumbered is hereby amended to rezd as
foliows:

5 5 This act shall tuke effect Javuary first, nincteen hundred
seventy-three, czcept that the provisivns of scction three of such
chapter shall take cffcct immediatcly.

§ 9. Such chapter is hereby amended by adding thereto a4 new

section, to be section four, to read as follows -

R D
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§ 4. Notwithstanding the provisions of subdivision two of scc-

tion cight hundred seventeen of the erecutive law, as added by
seclion one of this act, pcrtaining to the date on which the estimate
of the commission’s costs and expenscs shall be made, the state
comniission on cable tclevision may estimalc its costs and ezpenscs
for the period from January first, ninctern hundred scventy-three
to and including March thirty-first, nincteen hundred seventy-four,
or any portion thereof, and may bill any cable telcvision company
for such costs and expenses at such time or times as it deems
appropriate.

§ 10. This act shall take effect on the same date as a chapter of
the laws of nineteen hundred seventy-two, entitled ‘“An Aect to
amend the exccutive law, in relation to the ereation of a state com-
mission on ecable television, preseribing its fuunetions, powers and
duties and making an appropriation for its expenses and the gen-
eral municipal law, in relation to extending provisious relating to

franchising”’, us amended by section cight of this aet.




CABLE TELEVISION: ITS POTENTIAL FOR EDUCATIONAL USE

(Presented at the 25th Annual Convocation of the New York State Educa-
tional Communications Association)

(by Bernarr Cooper)
In order to discuss Cable Television potentials for use in the
instructionsl/educarional/cultural learning construct, it may be helpful

at the outset if w. take 2 new look at l:arning needs and the-ways in

? «

whict varfous tect™:.: z1 . might be use: o approsch thcse needs. (bl
television, alth ugh only one of the msny technologies that can be atten-

tive and responsive to those needs, is seer: as only one of the msny

0}

related technologies necess» y to the totll;concept of 'delivetylgystelf' .

s 1

v

for creating more les‘ufﬂ; é,portunity for‘Lﬁe learn;r -- whatever his
age, and vherever he msy be located, physically.

The ms jor interests of the State Education Department in the use of
technology for instructional systems are best embodied in the following
four msjor concerns:

1. There mus: be an identification of appropriate technology to
meet individusl needs and interests of all learners of whatever age or
circumstance;

2. Technology must be used to produce s more economical system of
instruction for as many persons as possible regardless of the limitations
of cultural disenfranchigement;

3. Technology must be used to mske the entire system of instructional
opportunity both enlarged and cost effective; and,

4. Most important, technology and cable must be used to provide
more sbundant job training and occupstional retraining for adult

populations in the home, at work, and in school.




One underg’rding cormitment of the Stste Education Department is
that the crestion and use of all technology materisls for instructional
and cultural needs must proceed from the bssis of understanding and a
“lesr concept of the goals for which such instructionsl materisis will
be created, en in-depth pre-test of those goals and needs, and of the
needs of the group for which those materials are designed, and, last,

8 post-test of the materisls and learning output to insure that the
following three me jor premises have been achieved:

1) that lesrning has taker p ace; Lo '

2) that the learning was needed by the individual

for an identified goal or objective; and,

3) that the process of preser:.i:g the materisl has

resulted in effective knowledge gein, retemtion end
cost effectiveness.

It 1s the position of the Commissioner of Zducetion that an inquiry
into the use of cable must result in service to the needs of the citizens
of the State of New York.

We all know whet the evalustion of statistical evidence cam do to
every situstion of concern and endeavor -- particularly to an evaluation
of directions to be pursued and mensged for education st all levels,
including those of post-secondary need in the United States.

Currently, there are more thaa 8 million students in post-secondary
institutions in the United States. Let us bear in mind that this figure
does not include the -nlktpltctty of those who are engaged in some
progrems known as the ‘univeraity without walls,' programs that are

direct spi--offs of the effort of the open university of Britein, and

" Ml Bl s




-3-

the even more interesting and fruitful efforts of such programs as that
of New York State -- namely, the extermal degree. You may recall, that
the Commissioner of Education, Ewald ¢ ., at his insuguration
in September 1970, announced his comcept of the 'external degree'. For
the first time in higher education history, an individual would have

the opportunity to receive a degree by never having to set foot in a

classroom, if he so chose. Or, he might combine 8 learning and living
experience with some institutiomel work, or with iibrary work, or with
any combination of effective information and learning gathering techniques
he might choose, All that would be required was to demonstrate on exam-
ination that competence had been achieved, The first group of 77 such
persons echieved the degree this year in a ceremony conducted by the
Regents snd the Commissioner of Education of the State of New York. The
candidates included a broad spectrum of ages -- from the early twenties
to the early sixties, from members of the srmed forces to retirees. More
than fourteen states were represented among the recipients, for the
external degree knows no boundaries; and at the next swarding of degrees
it seems almost certain that there will be recipients from foreign
countries, as well.

Given the potential that the learner will and does receive learning
opportunity and information from a variety of non-traditional, non-classroom
sources we must regard a recent statistic with some concern. We now
have more than 1,100 commnity colleges in the United States. As I
stand here, thia‘atatiatic 1s already outmoded because a2 new community
college opena every week. We must seriously ask ourselves, "Why are we
building more soon-te-be-outmoded struct-res for s vraditional upproach

to learning and teaching which may soon demonstrate that o' .er structures
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exist for meaningful living and learning aand earning a living?"
Obviously, we have become victimized by what has devecloped and evolved
in our complex and over-protectad gtructure of traditional, {our-.q >re
learning patterns. Already, the open admissions approach to those wio

-re formerly deprived of learning opportunity at the post-secondary
level ha. demonstrsted that a large segmernt of our population has truly
been intellectually disenfranchised.

Education and the educational community has a long history of ignoring
opportunities presented to it for more broadly disseminating learning
opportunities, Our educational colleagues have an equally long track
record for having decided to sbandon technology after technology which
spelled continuing progress in advanced informational, cultural and in-
depth knowledge--haring possibilities. We initially fought for and then
denied the possibilities of the use of radio, both FM and AM. Only a
relative handful of such broadcast-use opportunities are in existence,
today. Not many of them are used to better the needs of the learner --
the homebound, the adult, the handicapped, the isolate on the farm or
in the Appalachian region.

When the age of television burst upon theicomunnications' scene wve
vere frantic to be sure that adequate open-circuit channels would be
available for the many learring and teaching opportunities we were able
to forecast, The attempts were spotty. The conversion of open circuit
channels to a nuaber of routinely uninteresting and frequently esoteric
presentations, which research tells us are most often observed by those ‘\‘*va
who have rare need of it, is now well known, The fact that the menage-
ment of such open circuit ETV or public broadcasting channels must

continually seek additional funds for a fiscal-starvation type operation

i
i
i
i
%
i
]
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15 not at all encouraging. The educational community and the sometimes
forward-looking members of that community have gone on to new enthusiasms
as new technologles have emerged. The researchers and the manufacturers
of the hardware seem to outstrip the best of our well-intentioned effort
to create acceptable means of producing the software or courseware, for
the 'pearls' of learning technology that are continuously cast before us.

Now we stand at the threshold of one of the most pervasive and
exciting of all dissemination system possibilities to date, The initial
provisions for education to access the use of that technology have been
made available to us, Education has had to struggle lesst for this
opportunity, and yet we find surprisingly little preparato-y effort
being put into the consideration of cable system use for learning oppor-
tunity,

Although I will gpecifically addrese the ways in which these
opportunities may be seized at the post-secondary level, the same
princip’s. may apply to all areas of teaching and learning -~ elementary,
secondary, and higher institutional, -~ private, public and parochial,

Several points of gemeral informstion must be noted at the outset:
The Federal Communications Commission has promulgsted certain Rules and
Regulations which shall apply to cable television operations foi an interim
or experimental period of the next five years. In New York State, we
have exercised some forethought and regulatory effort at the State level,
In January 1973, a Cable Television Commission will come ianto function.
This has been provided by law which was two years in the making and
which was promulgated on the basis of testimony which was organized and
held under the aegis of the legislative Standing Committee on Corporations,

Authorities and Commissions,
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One of the significant and educationally important provisions of
the FCC Rules and Regulatioms isa that all future systems must provid
for three public access channels. Whet this means is sluply that each
cable system which comes into exigtence, &s of this year, nust provide
en initial minimum of 20 channels to the community it serves. Of
those 20 channels, three must be dedicated to public use -- omne for local
governmental use, one for community use and one for educational use, It
1s this latter chapnel that provides a definitive way for orgsnizing
the educational interests of a community or & region, depending upon
the coversge or intended coverage of the cable system.

In the State of New York we have the advantage of several groups
of institutions of higher learning being located in regional settimgs.

As an example, one such group is located in Rochester and its vicinity.
Another is located here in the capital district. Still another is

located in the Buffalo area. These are only examples of some possible
locations. Again, for example, in all three areas 1 have named, franchises
for cable system operations have been avarded or are about to be awarded.

One possible configuration of use of the public access channel for
educat.un is a coalition or mutual planning activity by the poct-
secondary institutions of an area. Such coalitions, representing an
organized approach to the indicated cable system operator, would have
the following positive benefits to achieve:

1. An organized approach to the use of & channel for reaching the
homebound, the aged, and the handicapped with organized learning
material of significant bemefit snd use. (Parenthetically, it should
be borne in mind that all cable systems have the technical capacity to

previde two-way audio channels, also. Thus, opportunity 1s assured
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for asking questions or seeking additional information by the learner
from the disseminating source,)

2. Organized consortia, which present a single advisory voice to
a channel operator, might also plan joint offerings for inter-institutional
recognition or credit, as did a consortia of four institutions in
Rochester, this last summer, by use of an Instructional Television Fixed
Service interconnection,

3, An organized coalition of advisory persons might logically include
the secondary level institutions of its areas and/or the BOCES board
operation. This could be done to serve several needs, such as: a) to
more closely integrate the preparation of students for a post-secondary
experience; b) to provide a vertical kind of articulation in such planned
secondary and post-secondary need areas as understandings to prevent
drug abuse, coordinated programs in the areas of venereal disesse, the
upgrading of reading literacy, and the dissemination of logical informa-
tion in the areas of personal end environmental health, and for a
coordinaced effort in vocationsl rehabilitation, upgraded training for
the employable and career guidance for those who through lack of such
guidance are professionally competent but may have become work-disenfran-
chised.

Recent efforts by the advisory groups to the Federal Communications
Commission on possible developing problems related to cable aystems,
have made several interesting suggestions which help to guarantee to
educstion some additional chanmels for learning use at the local level,
Included in these sugg2stions has been the one that recommended the

following: Where the three public access channels are not im continuous

and planned use for their designated needs -- that is for local government %
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and general community use -- why not mske such channels addirionaliy
available to the ~ducational comrunity for additional educatioaal
opportunity use. Thus, if more than or~ _-hannel is needed at a given
time, and one of the other public channels is not requested ¢r scheduled
for use at such time, why not use it for additional learning and
cultural opportunity to the community? Local libraries, museums and
performing groups with integrated plans for reenforcing learning in
specific content areas, or st specific learning levels, could thus bring
reenforced and additional learning sdvantages to the entire community.
One additional positive educationsl need can also be achieved by
consortia which form #8dvisory committees or groups to the channel
operators., Coordinated effort in learning-opportunity-planning can
achieve the following: mutual planning for similar learning needs can
take place between institutions, school systems and even between regional

consortia across state lines, if desired.

On November 20, 1970, the Regents promulgated a position paper on
cable television for the State of New York with perticular emphasis on
educations]l and public service need, In it they said the following:

The Regents are concerned that every positive action
mist be taken on behalf of the immediate and long-
range interests of the people of this State in
relationship to the energiug.comnnnicationa technology.
The Regents are particularly concerned that all local
governing bodies shall be informed about the following
matters related to cahlg\folevision franchising

———

practices:
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The statement then goes on to indicate twyo major concerns: First, that
all members of every community should be given an opportunity to express
their views about any given CATV franchise, No grants should be made
before this takes place, By the same token, all members of a comrmnity
should and must be alert to franchising procedures and proposals.
Educators must express their views as to what is desired of a franchisee
and what must be done to serve the all-over educational needs of a
community. Second, the Regents have made themselves available to
provide information, advice and guidance to franchise seekers and to
commnities on how to best formulate franchises to meet the needs for
educational and informational oppo. tunity, Most important, the last
statement in the Regents position on cable television says the
following:

« « o the Regents are convinced that the full potential

of long range developments in the field of communica-

tions technology are only just beginning to manifest

their more exciting possibilities., With this in mind,

the Regents strongly recommend that local goverming

bodies be zeslous in retaining for all of their

citizens complete options to flexible future

developments of cable televigion,

Much of what still needs to be examined by us in this session will

depend upon how fully ce:rtain of the provisions of the FCC asre understood

and exercised, first, by franchise granting authorities; and, second,

. how quickly both the public interest and educational groups of a

§
1
i
% ‘
s

comminity meke their desires, outlooks, and identified needs koown to

the cable operators.




For example, one Of the things waich the educaticnal commmuri- v
must recognize is that clere is & pruvicion in the rules and regulrtiol -
of the Federal Communications Commi{ssiorn for the imporiacion of Public
Broadcasting or ETV Stations' signsis. No community of the Staie need
be without such & signsl. In some instances such signnis J¢¢ b.hig (o
a comounity the planned instructiona! and informational offerings of
a distant or nearby commnity with which it may not normally exchang::
fideas, information or opportunity., Nothing need prevent the organization
of activities which may access, develop and distribute such Opportunity.
Joint effort of commnities makes possible extended and varied planned
opportunities for adults -- s frequently neglected segment of our community
concerns for the adult and senior citizen -- needs that frequently go
unsatisfied, Budecets for such activities are notoriously sliynt in
most communities, but a pooling of limited resources and the interconmnected
uses of CATV systems can frequently broaden such opportunities. When
these are coupled with extension opportunities offered by open circuit
broadcasting, vestly improved and enlarged programs can and may result.
Such extemsion and continuing education opportunities can be especially
useful in rural areas where such programs have been curtailed or almost

eliminated.

One of the major provisions in the Federal Rules and Regulations

pertaining to cable television is that of program origination fecilities.
As the rules are now written, the cable system operator is required to
have sufficient equipment to originate or provide for the origination

of programming to a "considerable extent,"” Precisely how this is to be
defined is not yet clear, What is clear is that such progremming is to

be provided over channels designated for this purpose, However, nothing

PR
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in the present rules and regulations require the cable system operator

to provide such equipment or facilities, or the appropriate operating

personnel, at no expense to educstion, Only the provision of the
channel is required. It can be argued that if educational interests
were to provide pre-recorded material in either video or audio form,

the operator of the chammel must provide the facilities io air thesge,

It would be well for educators to be alert to the needs of dissemination
of material and make their voices felt to the franchising suthority
before, not after, the frenchise is granted. Thus, there would be
assurance that both originating equipment and pre-recorded msterial

playback equipment would be available, Most important, it should be

remembered that cable systems with less than 3500 subscribers are YOT

required to originate programming of any kind for its subscribers.
Thus, metters and events of a strictly local mature would have no meass
for expression in the community being served. Such a provision for a
less than 3500 subscriber community might, however, be a part of the
requirements of the franchiiing suthority. Certainly an educational
advisory group and a group advising on cemmunity needs should be alert
to the desirability of such a provision. The educatiocasl comaunity
might well pool its resources with the franchise operator to make sure
that such a cable-system-broadcast-possibility comes into being, The
commnity might require that s community owned studio and facilities
be provided by the community, with the regulation of such facility

to be entirely controlled by the community. Or a joint operationsl
agreament between the community and the franchisee might be part of

the franchise granting agreement,

[P R R S PRPTEE JP R R p——

5e




Still another possibility is cuomplete control and operation by
the educational community 6 with joint responsibility for the studio
operation to exist between the educationsl community and the operator
of the system., In this way, the operator could schedule the studio
use for leased chanmel operations, and for local commercial recordings
when such studio was not in use for the public access channels. Charges
for such a facility might be & mstter of special corporate arrangement
with profits-after-operating-expensges contributing to defraying tle cost
of educational/cultural programming for the community,

This concludes m+ prepared remarks. Discussion can lead to further
examinstion of interesting possibilities and responsibilities. Let us
agree that the Re’ents have provided us with the incentive and insights
in their position paper on cable television when they said:

"“"Communications technology is on the verge of a revolution
80 vast and s0 profound as to influence in an unprecedented
way all aspects of men's existence,

“The pending metamorphosis of Community Antenna Television
(CATV) into copious systems of multi-channel cable
television; the ensuing evoluation of cable television
into elaborate two-way communications systems involving
printed as well as video-screen messag:s; the prolif-
eration of nation-wide and world-wide communications
satellites; the incipient impact of home video

cassettes -- all of these engineering wonders are

now technically possible and await only the genius

of intelligent capitalization and marketing, and,

vhere warranted atud necessary, prudent public intereat

regulation."
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e NEW RULES OF THE FEDERAL COMMUKICATIONS*
COMMISSION GOVERNING CABLE TRLEVISION

The following is a summary of the new cable

television rules, issued by the Federal Communications

Commission, which will become effective on March 31,
1972. The new rules cover four basic areas:
(1) television hxoadcast signal carriage;
(2) access to and use of non~broadcast
channels, including minimum channel capacity:

(3) technical standards; and

(4) Pederal-State/local relationships.

As prepared by the firm of Cohn & Marks, Wasnington, D, C,
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1. Teclevision Broadcast Signal Carriage

a. Introduction

The FCC's carriauc rules divide all television
signals into three main classifications:

(1) carriage priority one: those television
signals.that a cable system must carry, upon
request., or which may be carried even if therec
is no carriage request.

(2) carriage priority two: the television
signals that, taking television market size into
account, a cahle system may carry, at its option,
in order to achieve a minimum allowable service.

(3) carriage priority three (additional
service): those television signals that somé cable
systems may carry, at their option, in addition
to those television signals required or permitted
to be carried under carriage priorities one and two.
The number and lypc of television signals which a

cable system is permittcd or required to carry varies
depending upon whether the cable system is located within:

(a) the top 50 television markets,

(b) television markets 51-100,

(c) smaller television markets (beiow the

top 100 markets), or

(@) outside of all television markets.
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The television markets are ranked in size according to

the American Research Burcau 1970 prime time houschold's

The FCC stated that, in order to insure stability,

ranking.
this ranking will not be revised cach time new rankings

are issued by American Rescarch Burcau. A television

market is defined as the area included within a zone of

35 mile radius from a specified reference point in each

designated community in which a telcvision station is

located.

b. Carriage Regulations

On the next pages (4-8) therc is a Table which

sunmarizes the new television carriagc rules.
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) Carriage Priority

Two . TV gta-
tions that may

be carried at
option of cable
system.

0}

a)

b)

(2)

First 50 TV Markets 1-50

Those ‘additional TV
stations, which
including those TV
signals required to
be carried as
described in (A)
above, would pro-
vide the foliowing
total of TV signals
on the cable system:

3 full network TV
stations (ABC, CBS,
NBC).

3 ;aowouao:n. stations.

Additional educational
and one or more non-
Englisk language TV
stations.

Second 50 TV Markets 51-100)
=== 2 Markets 51-100]

(1) Those additional TV
stations which,
including those TV
signals required to be
carried as described
in (A) above, would
Provide the following"
total of TV signals on
the cable system.

a) 3 full network TV sta-
tions (ABC, CBS, NBC).

b) 2 independent TV stations.
Additional educational and

one or more non-English
language TV stations.

(2)

Smaller TV Markets (below 100)

Q@)

a)

b)
(2)

Those additional TV sta-
tions which, including
those TV signale required
to be carried as described
in (A) above, would pro-
vide the following total of
TV signals on the cable
system,

3 full network TV stations
(ABC, CBS, NBC).

1 independent TV station.
Additional educational and

one or more non-English
language TV stations.

(1)

Outside AR TV Markets
—— sl Markets

Any additional TV
stations, without
.-zestriction.
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D) Leapfrogging
Rules

First 50 TV Markets (1-50) Second 50 TV Markets (51-100

Network Stations: Cable system must afford priority of carriage to the closest such station or,
at the option of the cable system, to the closest such station within the same state.,

Independent Stations: There are no restrictions as to point of origin or type of signal (UHF or
VHF) for the {first 2 such stations, excert if the cable system elects to carry such stations from
among the top 25 TV markets, it must ca ry the stations from one or both of the two closest
top 25 TV markets. Cable systems permitted to carry a third i..dependent station must select
a UHF station from within 200 rniles of the cable community. In the absence of any such UHF
station within this 200 mile area, then cable system must carry a VHF independent from within
the 200 mile area or, at the option of the cable system, any UHF independent, regardless of
distance.

Note: During these pariods when programming on a regularly carried independent station must
be deleted by virtue of the program exclusivity rules, the cable system is free to insert
unprotected programming from any other stations (VHF or UHF, network or independent)
without regard to point of origin and such programming rnsy be continued to its conclusion.

In additicn, the cable system may also substituts other pProgramming when the material on

the regularly carried independent station is a program primarily of local interest to the
distant community (e. g., local news or public 2ifairs of unique interest to the distant
community but of little or no intercst to the cable community).

Outside All TV Markets

There are no leap-
frogging restrictions
applicable in these
areas.

l‘
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c. Grandfathering Rules

Television signals which cable systems were authorized
by the FCC to carry or which were lawfully being carried
prior to March 31, 1972, are "grandfathcred,” i.c.. the
new television carriage rules would not be applied to
such signals. Authorized signals include those signals
whose carriage has been permitted by specific decision
of the FCC and those signals which are authorized by virtue
of the fact that the cable system provided notification,
in accordance with earlier FCC rules,_and no objection
to that notification was submitted to the FcC. 1In this
connection, however, the signals listed in the nctification
mist have been consistent with the then existing FCC cable
rules in order for such signals to be "grandfathered."

Por example, if a cable system in a top 100 market
N community provided a notification on June 6, 1971, which
included the carriage of Grade B signals and also a distant
(non-Grade B) signal, and no objections to this notification
were filed, the Grade B signals would be authorized and
thus "grandfathered".even if the system is not opecrational
by March 31, 1972 (although an FCC certificate of compliance
will be needed before the proposal can be implemented,
és explained below). The distant signal would not be
authorized ox sgrandfathered" since the FCC's then existing

rules barred the carriage of distant signals into top

g
é . 100 market communities without specific prior written

authority of the FCC.




d. Certificate of Compliance

Effective March 31, 1972, no cable system may
commence new operations or add a television signal to
an existing operation unless it files an application with

the FCC for a certificate of compliance and the FCC grants,

this application.:/ A cable system in operation prior

to March 31, 1972 does not have to file an application

for certificatec of compliance with respect to thosc signals

which it was lawfully carrying prior to March 31, 1972;

such a cable system can continue to carry these signals

until the end of its current franchise period or March

31, 1977, whichever occurs first, at which time a certificate

of compliance is required to permit continued operation

with the existing signals. If a cable system files an

application for a certificate of compliance within 30

days prior to the date on which its current franchise

expires or March 31, 1977, whichever occurs first, it

will be permitted to continue to operate with its existing

television signals until the FCC acts on the application.
If the carriage of specified television signals

by a cable system ig authorized (by means of a specific

FCC decision or compliance with the notification procedure)

*/ Existing cable systems geeking authority to add new
signals after March 31, 1972 will not be required to
comply at this time with all the new franchising provi-
sions (see pPage 30, below).

T




and if the cable system is not in operation with those

signals before March 31, 1972, the cable system is nevertheless
required to file and receive FCC approval of the applica-

tion for certificate of compliance before it can commence
operation with the signals in question. In this conncc-

tion, the advantage of the signals being authorized prior

to March 31, 1972 is that thc FCC may permit the carriagc

of such stations even though such carriage is inconsistent

with the new cable rules if the signals have been "grand-

fathered" as described above.
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Proqram Lixclusivity

a. Network Prgg;ggﬂg;clusivitx

The previous exclusivity rule was based on a system
of priorities that protected a television station of higher
priority against having its program duplicated on the samc
day by cable carriage of a station with a lower priority.
There are two significant changes embodied in the new rule.
The new rule provides:

(1) only for simultaneous non-duplication

protection, rather than same day non-duplication
protection, and
(2) it applies only to network programming.
There is no non-duplication protection requirements for
any programming other than network programming (e.g..
local programs are not entitled to protection), except
in the top 100 television markets where syndicated programming
is entitled to non-duplication protection, as descrihed
pelow. Syndicated programming is not entitled to non-
duplication protection on cable systems in any market
below the top 100 markets.
The new rule provides that a cable system must,
upon request of a station entitled to receive protection,

maintain that station's exclusivity as an outlet for net-

work programming against lower priority, simultaneously

broadcast duplicating signals, but not against signals

of equal priorxity, in accordance with the foliowing order
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of priorities:

(1) Television stations within whose principal
city contours the cable community is located,
in whole or in part.

(2) Television stations within whose Grade A
contours the cable community is located, in
whole or in part.

(3) Television stations within whose Grade B
contours the cable community is located,
in whole or in part.

(4) Television translator stations with 100
watts or higher power licensed to the cable
community.

(5) Television stations, which do not fall within
categories (1)-(4) above and which are being
carried because they are "significantly
viewed" in the cable community, are not
entitled to network non-duplication protection.
There is one exception to this rule: television
stations licensed o communities in smaller
television markets whose signal is being
carried by a cable system located nutside of
all television markets by virtue of the fact
that the signal is "significantly viewed" in
the cable community are entitled to receive
network non-duplication protection. (Such a
station is not entitled to exclusivity pro-
tection, however, if it was authorized or
lawfully being carried by a cable system
prior to March 31, 1972).

b. Syndicated Program Exclusivity

Exclusivity Rules in General

The rules concerning the protection of syndicated

programming are applicable only to cable systems in the

top 100 television markets, (i.e., cable systems in communities

L.

located within 35 miles of designated communities in the

top 100 television markets). The new rules provide that,

even though a cable system may carry a particular out-

of-market television station, it must black out the signal
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of thce television station when that station is bros.Jdcanting
a syndicated program which is cntitled to exclusivity
protection duc a top 100 market station.

A syndicated program is defined as any progran
sold, licensed, distributed or offered to television stations
in more than one market within the United States for non-
interconnected (i.e., non-network) television broadcast
exhibition, ut not including live presentations.

Television Markets 1 - 50

Cable systems, in order to provide exclusivity

protection, upon receipt of appropriate notification,

cannot present protected syndicated programming on a station

carried under carriage priorities two and three.
(1) for one year after the date on which
the program is first licensed or sold to a television
station any placc in the United States and
(2) for the life of the exclusive contract
uhder which the program is sold to a local station.
The one year pre-cleafance provision means that
in a top 50 television market a cable system cannot carry
syndicated programming on an out-of-market station for
a period of one year from the date 6n which the program
is licensed or sold to a television station any place
in the United States, even though the program has not
been sold in the market of the cable system. For example,

if a particular syndicated program was first in New York

B e e
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(and this was the first sale in the Unitcd States) and,

thercafter, it was sold in Baltimore, but has not been

sold in Washington, D.C., a Washington D.C. cable systcm

would be precluded from carrying this program through

the importation of an out-of-market television signal
(e.g., a Baltimore or New York television signal) for

a period of one year after it was first sold in New York,
even if the prugram was not purchascd or broadcast by

a Washington, D.C. station. Assuming that a Washington,
D.C. television station now purchases this particular
program, the Washington, D.C. cable system would then

be precluded from importing this program from an out-
of-market signal (e.g., a New York or Baltimore signal)
for the additional period of the life of the contract
petween the syndicator and the washington, D.C. television
gtation (assuming the proper exclusivity terms are written
into the agreements in the case of agrecments executed

after March 31, 1972).
Television Markcts 51-100

cable systems, in order to provide exclusivity
protection, upon receipt of an appropriate notification,
cannot present protected syndicated programming on a station
carried.undet carriage'priorities two and three where
such program is under an exclusive contract to a station

licensed to a designated community in the market, except
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as follows:

(1)

(2)

(3)

(4)

(5)

(6)

A cable system may carry any syndicated pro-
gramming if the program is carried by the:
cablce system in prime time and will not
also be broadcast by a commercial market
station in prime time during the period for
which thcere is exclusivity for the Program.

For off-network series programs, the cable
system may carry the programs (a) prior to
the first non-network broadcast in the market
of an episode in the series, and (b) after a
non-network first run of the series in the
market, or after one Year from the date of
the first non-network broadcast in the market

of an episode in the series, which ever occurs
first.

For first-run series programs, the cable
system may carry the Program (a) prior to
the first broadcast in the market of an epi-
sode in the series, and (b) after two vears
from the first broadcast in the market of

an episode in the series.

For first-run, non-series programs, a cable
system may carry the Program (a) prior to the
date the program is available for broadcast

in the market under the Provision of any
contract or license of a television broadcast
station in the market, and (b) after two years
from the date of such first availability.

For feature films, “he cable system may carry
the program {a) prior to the date such film was
available non-network broadcast in the market
under the provision of any contract or license
of a television broadcast station in the market,
and (b) after two Years after the date of such
first availability.

For other programmin » the cable system may
carry the program one day after the first non-
network broadcast in the market or one year
after the date of purchase of the program

for non-network broadcast in the market, which-
ever occurs first.
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pParties Entitled to Exclusivity

The rules provide that appropriate notice must
be given to cable systems when exclusivity rights are
asserted. The one-year pre-clearance provision for markcts
1-50 is designed primarily for the benefit of the copyright

holders and thereforc the copyright holders have the obligation

to notify each cable system in markets 1-50 when a sale

has been made and that the pre-clearance period is running.
With regard to the exclusivity rights stemming from exclusive
contracts of the local market telev.sion stations in markets

1-100, the television stations seeking protection have

the obligation to notify each cable system of the exclusivity
sought.

In order to be entitled to exclusivity for syndicated
programming, the television station must have exclusivity
rights by contract against over-the-air and cable carriage
of the programming within a 35 mile area of all designated
communities in the market, as explained more fully below. This
exclusivity will not be recognized in a designated community
of another top 100 market, unless such community is wholly
within 35 miles of the designated community of the station
gseeking exclusivity.

For example, a Baltimore television station "signifi-
cantly viewed" in Washington, D.C. would have no right

to preclude the carriage of its syndicated program by

means of an out-of-market television signal (e.g.. from
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Philadelphia or New York) carried on the Washington, b.C.
cable system. This ig the case since Baltimore ig a designated
city in a top 100 market which does not fall wholly within
35 miles of Washington, D.C., a designated city in anothcr
top 100 market. The Washington, D.C. television station,
however, could preclude the carriage of a protected program
on an out-of-market signal on a Washington cable system
and on other cable systems located within 35 miles of
washington, D.C. Assuming that the community of the cable
system were located between washington, D.C. and Baltimore
and within 35 miles of both cities, the cable system would
not have to protect the washington, D.C. or Baltimore
station against eacn other (since both are treated as
local stations in re.ation to the cable community), but
the cable system would have to protect syndicated programming
of the Washington, D.C. and Baltimore television stations
against out-of-market signals (e.g., from New York).

In hyphenated top 100 markets (e.g.. Kalamazoo-
Grand Rapids—Muskegon-Battle Creek, Michigan, the 37th
largest market), exclusivity beyond the 35 mile area of
the designated conmunity of the television station requesting
protection will be recognized only to the extent that
the station has contractual exclusivity against the stations
in other designated communities in the hyphenated market.
In such cases, the television station will be entitled

to exclusivity in an area within 35 miles of the other ’ ;
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designated communities in the market. For example, a
station in Kalamazoo would be entitled to exclusivity
with regard to its syndicated programming on cable systems
within a 35 mile area of Grand Rapids (which is in excess
of 35 miles from Kalamazoo) only if the Kalamazoo stat.ion
has a contract providing it with exclusivity against

the Grand Rapids station with regard to the programming

in question.

All contracts betwecen program suppliers (copyright
holders) and television stations in effect prior to March
31, 1972, shall be presumed to be exclusive against over-
the-air and cable carriage of the program within 35 miles
of all designated communities in the market. Contracts
entered into after March 31, 1972, must, at lecast, specifically
provide fur:

(1) program exclusivity against other
television stations
(a) licensed to the designated community
of the st;tion seeking protection or .
(b) licensed in other communities which
are hyphenated with the community of the
station secking protection, and
(2) program exclusivity against cable
dissemination of the program within 35 miles of
(a) the community of thc station seeking

protection or
\
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(b) communities hyphenated with the
community of the station sccking protection.

The new rules provide that those portions of
the contracts between copyright holders and television
stations, which are relied upon by television stations
in asserting exclusivity rights, must be maintained in
the public file for the television station and must be
made available for public inspection. Cable systems,
on the other hand, are required to maintain a log of the
out-of-market television signals carried and the programs
offered on those signals.

Grandfathering Rules

Cable systems in operation prior to March 31,
1972 are not required to comply with the syndicated pro-
gram exclusivity rules for signals being carried prior
to March 31, 1972. The requirements apply to new gsignals
added after March 31, 1972 or if the cable system extends
operations into a new community or beyond a discrete area
to which it has been specifically limited by FCC order.
All cable systems commencing operations after March 31,

1972 will be subject to the syndicated program exclusivity

rules.
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1i. Access to and Use of Non-Broadcast Channels

Ths: FCC has adopted new rules concerning the
use of non-broadcast channels. These rules relate to
public access channels, educational access channels, local
government access channels, leased access channels, minimum
channel capacity, availability of additional channels
upon demand, two-way communications and cablecasting (progranm
origination).

Television Markets 1-100

The requirements listcd below are applicable
only to cakle systems located within the top 100 tele-
vision markets (i.e., to cable systems located, in whole
or in part, within 35 mile 2zones of designated cities
in the top 100 television markets). These requirements
are applicable to all cable systems within the top 100
markets that commence operation on or after March 31,
1972. Cable systems that commence operations before March
31, 19272 have five years (or until March 31, 1977) within
which to complj with the requirements. lowever, if cable
systems begin to previde any of the access services described
below earlier than March 31, 1977, they must then comply
with the rules governing the use of such channels (i.e.,

program content control, assessment of costs and operating

rules). Cable systems which receive certificates of gompliance

to add television signals to their operations earlier




than March 31, 1977, must comply with the requirements

outlined in items 4-10 below by the time they add the add,

tional signals.

(1) Minimum Channel Capacity: Each cable system must

have at least a minimum channel capacity of 20 channels

(120 Mz of band width) available for immediate or poten-

tial use.

(2) Additional Channels: For each channel utilized to

carry television broadcast sigrn.als, the cable system must

provide a channel (6 MHz in width) suitable for non-broad-

cast uses. For example, if a cable system has 11 channels

on which it carries the signals of television stations,

it must then have 1l other channels available for non-

broadcast use.

(3)_Two-WaxfCommunications: Each cable system must maintain

a plant having the technical capacity for non-voice return

communication. However, two-way capacity for each sub-

scriber will not be required at this time.

(4) Public Access Channels: Each cablc system is required

to maintain at least one special designated, non-commerciat

public access channel available on a first-come, non-

discriminatory basis to any member of the public or community

group which desires to use it. The cable system is required

to maintain and have available for public use at least

the minimal equipment and facilities necessary for the

T K o et



production of programming on this channel. This channel
may be used for other purposes when it is not being used
as a public access channel, provided that such other uscs
do not interfere with its function as a public access
channel. One public access channel must always be madc
available without charge, except that production costs
may be assessed for live studio presentations exceeding
five minutes. To the extent that the cable system has
more than one public access channel, charges may be made
for the use of such other public access channels. However,
these charges, as well as charges for production costs
for live studio presentations exceeding five minutes on
the first public access channel, must be consistent with
the PCC's goal of affording the public a low-cost means
of television access. ‘

(5) Educational Access Channcls: Each cable system is

required to maintain at least one specially designated
channel for use by local educational authorities. The
cable system is prohibited from imposing any charge for
the use of tais channel during a period beginning at the
commencement of cable television gervice in the community
and lasting until five years after conmpletion of the hasic
trunk line of the system. The FCC stated that it would
consider the question of whether to permit charges on

this channel after this initial experimental period has

expired.
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(6) Local Government Access Channcls: Lach cahle sy:item

is required to maintain at least onc specially'dcsignatud
channel for local government uses. The prohibition against
charges for this use of this channel is the same as that
which is applicable to educational access channels, above.

(7) Leased Access Channels: Each cable system is required

to offer unused channels and unused portions of the specifically
designated access channels (i.e., public access, educational
access, and local governmental access channels) for a

lease to the public. Any lease of the unused portion

of the specifically designated channels must be subject

to the understanding that it is subject to displacement

if there is a demand to use the channels for their speci-
fically designated purpose. On at least one of the leased
channels, priority must be given to part-time users. There
are no restrictions on the rates which may be charged

for these leased channels, although the Commission may
become concerned if such rates are unreasonable.

(8) Expansion of Access Channel Capacity: Cable systems are

required to make additional access channels available as thc

demand arises. The FCC established the following complex formula

to determine when a new channel must be operational:

whenever all of the channels described in items 4-7
are in use during 80% of the week days, Monday~Friday,

for 80% of the time during any consecutive three-hour




period for six consecutive weeks, the cable system will
pbe afforded a six month period within which to make a
new channel available for public access.

(9) Program Contcnt Control: Each system is rcquired

to refrain from exercising any control over program contunt
on any of the channels described in items 4-7 above. However,
this limitation is not intended to prevent the cable system
from taking appropriate steps tc ensure compliance with

the operating rules for these channels as described below.

(10) Operating Rules: In connection with the public access

channels, each system is required to establish rules (a)
requiring first-come, non-discriminatory access to members
of the public; (b) prohibiting the presentation of adver-
tising material designed to promote the sale of commercial
products or services (including advertising by or on bhehalf
of candidates for public office); (c) prohibiting the

presentation cf lottery information and obscene or indecent

material; and (d) permitting public inspection of a complete

record of the names and addresses of all persons or growps
requesting acccss time; such a record to be retaincd by
the cable system for a period of two years.

In connection with educational access channels,
each cable system is required to establish rules which
contain the standards described in (b) (c) (d) above for

public access channels.




In connection with leased channels, each cable
system is required to establish rules (a) requiring first-
come, non-discriminatory access; (b) prohibiting the
presentation of lottery information and obscene or indecent
matter; (c) requ .ring sponsorship identification; (4)
specifying an appropriate rate schedule; and (e) permitting
public inspection of a complete record of the names and
addresses of all persons or groups requesting time; such
a record is required to be retained by the cable system
for a period of two yeaxs.

The operating rules relating to public access,
educational and leased channels are required to be filed
with the PCC within ninety days after the cable system
first activates any such channels. In addition, the
cable system is required to make these operating rules
available for public inspcction at the office of the system.

The FCC's rules provide that, except where specific
authority of the FCC is reccived, no local or state entity
may prescribe any other rules concerning the number or
manner of operation of any access channels other than
the local government cccess channel. However, franchise
specifications concerning the number of such channels

for cable systems in operation prior to March 31, 1972

shall continue in effect.
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All Communities Outside of the Top 100 Television Markets

The FCC did not impose any non-broadcast or access
channel requirements on cable systems located in communities
situated wholly outside of the top 100 television markets.

The FCC stated that it would permit local and state franchising
authorities in these areas to require cable systems to

provide access service. However, the local or state

authority cannot require the cable system to exceed the

provisions concerning the availability and administration
of access channels established by the FcC for cable systems
in the top 100 television markets. Moreover, if a cable
system located outside of the top 100 markets provides

any access programming, it is required to comply with

the Commission's Rules concerning the administration

of such access channels (i.e., program content control,
assessment of costs, and operating rules).

Cablecasting (Program origination)

The rules of the FCC requiring program origipation
by cable systems are applicable to all cable systems
having 3,500 or more subscribers regardless of the market
in which the systam operates. This rule is similar to@ an
earlier one adopted by the FCC, the legality of which is

at issue in a case pending before the U.S. Supreme Qoprt.




Although the FCC's rules do not specifically

deal with the question of how the number of subscribers

is computed for purposes of its program origination require-
ments in the case of system serving multiple communitics
from a single hecad-cnd, it appecars that the system in

each community would be considered as a separatc cable

system. Thus, if a cable system, utilizing a single

head-end, has 2,000 subscribers in community A, 500 subscribers

in community B, 2,500 subscribers in community C and
4,000 subscr;;ers in community D, it would not be required
to originate programming in communities A, B and C, but
would be required to originate in community D.
The FCC's rules provide that cable systems with
3,500 or more subscribers are required (a) to operate
to a "significant extent" as a local outlet by presenting
program originations and (b) to have available facilities
for local production and presentation of programs other
than automated services. The rules further provide that
such program originatioﬁ must be limited to one or more
designated channels which may be used for no other purpose.
The FCC rules state that cable systems located
outside of the top 100 television markets are prohibited
from entering into any contracts, arrangements or leases

for the use of its cablecasting facilities which prevents

or inhibits the use of such facilities for substantial

portions of time (including the time period 6-11 P.M.) for
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local programming which is designed to inform the public
about controversial issues of public importance. There
is no similar prohibition written into the rules applicahlr
to cable systems located within the top 100 tclevision
markets, but we believe that, as a matter of policy, the
FCC would look with disfavor on an arrangement which inhibits
the use of cablecasting facilities in a top 100 market.

All cable systems which engage in program origi-
nation (either because they are required to originate
by virtue of the fact that they have 3,500 or more sub-
scribers or because they voluntarily engage in originations,
i.e., those with fewer than 3,500 subscribers) aye reguired
to meet standards established by the FCC in conducting
their program origination operations. The FCC has imposed
standards in the following areas of program origination;
programming involving candidates for public office; the
Fairness Doctrine (including personal attacks and political
editorials) ; prohibitions agalnst the dissemination of
lottery information and obsccne or indecont matter; advertising

standards; sponsor jdentification rcguircments; and requirements

concerning program origination channcls for which a per-

program or per-channel charges are made. Congress hps
separately provided that the new Fedcral Elections Campaign
Act of 1971 shall apply to cable systems.
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1II. Federal-State/Local Regulatory
Relationships

The FCC rules provide that, in order for a cablc
system to obtain a certificate of compliance, it must
3 first have a franchise or other appropriate authorization
’ that contains specific provisions consistent with the
franchise requirements established by the FCC. All new
cable systems which commence operations after March 31,
1972 are required to have conforming franchises when
they scek certificates of compliance to authorize the
commencement of service. Cable systems in operation
prior to March 31, 1972 will be required to certify within
five years (i.e., on or before March 31, 1977) or on
the renewal of its franchise, whichever comes first,
that their franchises meet the requirements of the FCC
rules. Cable systems in operation prior to March 3,
1972 will be afforded this additional time period within
which to obtain conforming franchises even if the cable
systems file certificates of compliance after March 31,
1972 in order to add a new television signal to an existing
operation.
The franchise requircments (i.e., those standards
which should be specified in the franchise) imposed by
the FCC are as follows:
1. The franchisee's legal, character, financial,

technical and other qualifications, and the adequacy and

famninilitw ~& $ta onAnatrentinar arvannements must be
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approved by the franchising authority as part of a ful]l
public proceeding. The FCC stated that it would expect
franchising authorities to publicly invite applications,

that all applications will be placed on public file, that
notice of such filings will be given, that where appropriatc
a public hearing will be held to afford all interested °
persons an opportunity to testify on thec qualifications

of the applicants, and that the franchising authorjty ‘
will issue a public report setting forth the basig for

its action.

2. The franchisee shall accomplish significant
construction within one year after receiving a certificate
of compliance from the FCC. Thereafter the franchigce
shall equitably and reasonably extend energized trunk
cable to a substantial percentage of its franchise area
each year. This percentage shall be determined by the
franchising authority. The PCC stated, however, that,
as a general proposition, it believes that energized frunk
cable should be extende& to at least 20 percent of the
franchise area per year, with this extension to begin
within one year after the Commission issues its certificate
of compliance. The FCC further stated that this 20 pexcent

figure was not intended as an inflexible figure ginge

local circumstances may vary from community to conmun&ty.
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3. The initial franchise period and new renewal
franchise shall be of reasonable duration. Although no
specific duration is spécified in the PCC's rules, the
PCC stated that it believes that in most cases an initial
franchisce term should not exceed 15 Years and that renewal
periods be of reasonable durat:ion. The FCC left the ultimatc
decision on franchise duration to the franchising authority
based upon the recognition that what constitutes a reason-
able period may vary depending upon particular circumstances
in a given community.

4. The franchising authority has specified or
approved the initial rates which the franchisee cliarges
subscribers for installation of equipment and regular
subscriber service. The FCC stat-.: that the appropriate
standard for the maintenance of rates is that such rates
are fair to the cable system and to the subscribing public ~--
a matter that will depend upon the facts of each particular
case. The rules of thc FCC further provide that there
shall be no changes in rates charged to subscribers except
as authorized by the franchising authority after an appropriate
public proceeding in which interested parties have the
right to participate.

5. The franchisee shall specify procedures for
the investigation and resolution of all complaints relating
to the quality of service, equipment malfunctions and
similar matters. The franchisee shall maintain a local

business office or agent in .the community for these purposes.
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6. 1f the Commission amends or modifies jts
requircments concerning the provisions of franchises,
such new requirements shall be incorporated into tpe fran-
chise within one year of thc adoption of the maodification or
amendment by the FCC or at the time of franchise renewal,
whichever occurs first.

7. The FCC rules provide that the franchise fee
must be reasonable, e.g., in the range of 3 to 5 percent
of the franchisee's gross subscriber revenues per year
(including all forms of considcration such as initia}l lump
sum payments). However, if the franchiseec fee exceads 3
percent of such revenues, the FCC will not issue a certifi-
cate of compliance to the cable system until the reasonable-
ness of the franchise fee is approved by the FCC upen (a)
a showing by the franchisee that the fee in excess of 3
percent will not interfere with the effectuation of the goals
established by the FCC for cable systems and (b) a showing
by the franchising authority that the fees in excess of
3 percent are apprcpriate in light of its planned local
regulatory program for cable systems. Cable systems which
were in operation prior to March 31, 1972 are not reguired
to comply with the requirement concerning reasonable fran-

chise fees until the end of its current franchige pe:iqd or

March 31, 1977, whichever occurs first.




IV. fTechnical Standardsg

The FCC has adopted technical standards which apply
to CATV systems in all markets, regardless of size. The
more important of these requirements are as follows:

1. catv operators are required to conduct complete
performance tests of each system at least once during every
calendar year and are required to keep the data resulting
from such tests on file at the system's local office for
at least five years. The rules do not require that the
test data be filed with the FCC, but the data must be
made available for inspection by the rcC upon request.

2. The rules establish standards by which the
performance tests are to be made; in general terms, the
tests are to be made under normal operating conditionsg --
i.e., with amplifiers Operated at normal gains ~- and
with subgtitute carriage or pilot signals utilizeq where
hecessary to approximate normal operations.

3. The rules establish standards for the frequency
doundaries of cable television channelsg delivered to
subscriber terminals; the boundaries are those normally
operative within the receiver's capabilities except that,
upon a special showing, other channel arrangements such
as those provided by rediffusion may be made. Minimum
standards for the signal levels of the visual .carrier and

the aural carrier are also established, as well as relative
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4. The rules specify the pernissible levgl of

radiation from a CATV System. The levels are as follows:

Freq Radiation Limit (MV/M i
requency aciation Limit (MV/M) Dls;ancev;feet)
Up to 54 Miz 15 100

Over 54 up to
and including
216 Miz 20 10

Over 216 MHz 15 100

5. If the operation of the CATV system gauges
harmful interference to the reception of authorized radio .
stations, the rules require that the operator take what-
ever steps are necessary to remedy the interference;
similarly, the CATV operator is responsible for the
suppression of receiver-generated interference distyi~
buted by the system when the interfering signals are
introduced into the system at the receiver.

6. There is no grandfathering provision yigh
regard to the radiation limits which become effective on
March 31, 1972 and will apply to all cable systems, Simi-
larly, the requirement that annual performance tests be
made, and the rules governing the making of such teats
become effective on March 31, 1972, and will apply te all
cable systems. However, systems in Operation on Margh i1,
1972 need not comply with the other technical standards

(e.g., requirements concerning signal levels) unt{}l March
31, 1977.

Cohn and Marks
March 17, 1972



The following letter provides s messure of
direct sccess 10 Federal Communicetions Commission
thinking vis-a.vig desirable additions, changes
or new directions related to cable television.

Suggestione of this kind should be com-
municated to:

Dr. Bernarr Cooper

Chief

Bureau of Mass Communicitiong
State Education Department
Albany, New York 12224
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FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D C. 20554

July 26, 1972

Dr. Bernarr Cooper

Chief, Bureau ot Mass Communications
The University of the State of New York
The State Education Dept.

Albany, New York 12224

Dear Dr. Cooper:

BURECAU BF masgx
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INRIPLY REFER ¢

Y0U0- 7

1 am pleased to advise you that Chairman Burch has appouinted

you to serve on the Commission's Federal-State/local Advisory
Committee. Enclosed is information about the organization of
the Committee and your specific Subcommittee assignment.

Thank you for your interest in cable television.

Sincerely yours,

LE 7 A e Raaec s

Sol Schildhause

Chief, Cable Television Bureau

Enclosures

s o




CABLE TELEVISION:

The Study Phase of the Regulatory Process

Report of Subcormittee B
of the FCC Federsl-State/Local
Advisory Committee on Cable

*
Television

LAt b g,

*Only those criteris deemed of immediate concern and interest
are reported here as s partisl summscy of the entire report
of the Subcommittes,
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Introduction

Eight major points were congidered by Subcommittee B in its report
to the FCC. Those eight points included the following:

1. Subscriber rates and prices for auxiliary services and
franchige fees;

2, Public access channels, educational access channels snd
government access channels;

3. Leased access channels;

' 4, Community need for two-way capability; or, additiomsl
access channels beyond FCC requirements;

5. Interconnections;

6. Modernization, system expansion, equipment compatibility;
and poll attachments;

7. Ounership of cable systems;

8. Privacy.

The general thrust of Subcommittee B was to take the fol’ewing
position:

a) That cable television is a local community mstter;

b) The local level is the proper locus for most decisions
regarding franchising and use of a CATV system;

c) Most local communities require sufficient informstien amd
8 continuous flow of information which can be encouraged
or disseminated in several ways, msinly from a state or
regional level;

(This, of course, has been the position of the
Regents in their position psper of November 1970.
It may be recalled that the Regents at that tim
suggested that the proper authority for dissem-
inating informstion regarding educationsl and
community service options would be that of the

. Regents, In this way, the Regents propose to
aid the new CATV Commission of New York State,)
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d) It 1is the function of fedeirl and state governments to
provide guidelines for locae: &ction #2d to handle only
those aspects of regulation which are dirficult or
impossible for local communitics to handle successfully;

e) Local level action will frequenily require meny different
local level groups;

f) General understanding of cable issues and detailed under-
standing of specific options is necessary for a community;

(It 1s in digseminating such information to
communities and working with them that the
Regents propose to serve the needs of the CATV
Commigsion, Much expertise ig needed at the
local level and commnities because they lack
this expertise are frequently reluctant to
cosmit funds to adequate uses of CATV and such
funds might appropriately be committed from
the state level.)

g8) Before franchising a study phase should be initiated and
continued . hroughout the existence of the franchise
agreement., The purpose of that study phase is

1) to decide on community uses;
2) to be equitable in determining franchises;

3) to lend direction and adequate controls
regarding the technical aspects of the system
operation and its extension;

4) to make provision in the franchise ordineance
for periodic review and renegotiation.

5) to provide for open hesrings before franchises
are made;

6) to arrange easy access to documents for the
citizenry at large so that these may be dis-
cussed adequately at hesrings. Consultants
should be available to citizen groups in a
community to enhance the value of the
participation in the frenchising authority's
decisions.

(The interence here is that no one group

of citizens should take over the entire
influence and direction of the way in

which a franchise shall be granted or

vhat the francaise ordinance shall provide.)

P L AR T TR, AR ot i e
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h) That the function of the local franchising authority be

the locus for gathering information and meking it availe
able to the commnity;

1) significant alternatives should be available to the local
level before franchises are granted and during the process
of operation so that intelligent decisions for the bemefit
of the community can continue to be made, Congultants are
needed during the study phase and consultants, of course,
require funding, Ome source of funds for this franchige
purpose is the franchise applicants themselves. Another
is the state government, and states and federal governmant
can play significant roles in gathering and disseminating
information,

j) Major functions of a state level commisgsion should {nclyde
the following:

1) alternatives for state action;

2) encouraging intrastate interconnection where
appropriate;

3) providing a coordinating function vwhereby inter-
state interconnection on a regional basis can be
affected;

4) providing a statewide source of informstion on cable
television,

The following conclusions were drawn by Subcommittee B

1. The appropriate subdivision of CATV labors and sreas of
concern between the federal, state and local level is
still an open-ended consideration, States can contribute

: to and encourage experimentation in the development of
; . cable television,

2, Technical standards of national uniformity are desiradle,
However, state-to-state variations mey be desirable wigh
respect to such mattera as intercomnection,

3. In all cases a study phase before and during the operstion
of a CATV system is neceasary and desirable and should
involve all three levels of government,




A significant recommendation of Subcommittee B was that the
information should be made avaiiable to states and from states in
relstion to the following organiza:ions:

1. The Federal Commmnications Commigsion

2. The Mational Cable Television Association

3. The Cable Televigion Information Center of the Urban Institute

"Public Access Channels, Rducational Access Channels,
and Government Access Channels"

Public access chamnnels fall into the following three categories:
a. those available to the community;
b. educational access; and,
¢, local government gccess,
The present rules of the FCC provide the following:
« The cable system operator shall allocate time to
users of access channels within the rules and

regulations established by the Federal Communications
Commigsion;

Use of access chsnnels is at no cost, but cost for
programming at a very high level of sophisticated
presentation can be expensive., The operator of a
system is unlikely to use his 1imited resources to
actively develop the use of such channels;

Development of the use of access channels would, of
course, receive full cooperation from the operator
of a system if the programming was attractive;

. There can be problems for the operator of a channel
between competing claiments for the use of any given
channel,

Subcommittee B suggests the following immovation to help in the
allocation and use of public access channels: The establishment of
one or more local boards to take the responsibility for promoting the

use of accepy channels snd for sllocating time on them. Preferably,
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commnity three boards, each desling with one of the channels,

might be appropriate. There should be coordination between the bosrds,
rts of one large representative hoavd.

or they might function as three

oOr they ®mIEAt Tuncltion as three parts of one large rep
The functions of the boards might properly be the following:

8. For the educational channel, representatives of locsl public
school systems, preschool education, private and parochisl
schools, adult education, vocational education and university
or higher ingtitutional education;

1) Some of the funds collected by the franchising
authority as a percentage of subscriber revenue
might be used to promote the use of these channels.

2) An allover board or a combination of the three kinds
of board activities described sbove could facilitate
equitable administration of such funds,

b. Such board (s) should either be appointed or elected;

c. Such board (s) would be more favorably disposed toward
meeting needs of the community; would also relieve the
CATV operator of any thought of being of service omnly
to pressure groups,

The FCC encourages experimentation by local communities. However,
provision is not made under the nregent FCC rules for the governing of
such conmittees. Only the cable system operator is governed.

A vaiver might be sought from the FCC by specific franchising
authorities. The purpose of that waiver would be to permit a locsl
board to accept jurisdiction and administration of the operatiom of
access channcls in the given community.

Mechanisms for settling disputes between the local board, the
system operator and the franchising authority should be carefully
worked out in advance,

Subcommittee B recommends that the establishment of such local
advisory committees or boards would bring potentisl benefit to the
community and the eatablishment of such boards would be well worth
the effort, particularly if these are elected by local commmunicies,

The following should be noted in re the functions thet might be
exercised by a board in the regulation of a public access chsmmel:

a. The FCC has a first-come first-served rule which would
presumably alweys be followed;

b. Board could arrange times gf presentstions to assist both
viewers and presentors;

OO E DAL i | s it e e
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In re the government snd ecucation cheinel:

1) The board which sids operstor in assigning time
and preparing programming for the government channel
should be made up of a diversity of governmentsal uuit
representation, In a small comsmunity such represent-
stion not necessary; in a larger community, units
from a Department of Transportation, to ome of Mentai
Hygiene, Sanitation, or the like should seek appropriate
time to make known the functions of such boards and ways
in which changea can affect the community,

2) In the case of the educational channel, a board should
help in msking programming time allocation decisions,

An FCC rule change might seek permission to pool the use of
all three channels,

(e.g., during certain hours might be best to make more
than one access channel available for educational need,
Particularly true during daylight and inschool hours

when use of more than one channel might be particulearly
helpful for educational purposes. This same approach
could apply when more than one channel might be needed
either for community service or for governmental programs.
A single board operating to aid the use of these channels
might render decigions when it would be difficult for
either the franchising authority or the system operator to
do s0.)

Without a rule change innovative thinking can also help. --
Certain public institutions that can be regarded ss both
goveramental and educationsl.

1) These institutions could qualify for the use of more
than one public access channel at a given time as
these are needed. Exsmples of this dual qualification
might include such ingtitutions as the following:
libraries, museums, teaching hospitals, and the like.
A neutral board would aid a system operator and protect
the commur .ty. simultaneously.

FCC rules and regulations provide that when public access
channels are unused they msy be leased by the system operator.
A bosrd or boards seeing to the adequate use of such channels
might be helpful in preventing bias in keeping access channels
unuged by nonpaying users.

Technicel standsrds for the use of public access channels should
eppropriately be made et the federal level and should include
the following:

1) Access should be made easy and as low cost as possible;
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2) High standards for picture and sound should be es”ablished
80 that these are reasonably clear; standards #'.ould not
be so high as to eliminate, for example, the use of black
and vhite video equipment, Should be kept high enough to
elirinate poorly done video tape. Objectives should be as
indicated but should be under the regulatory comtrol and by
astab’ishment of the Federal Commnications Commission,

T

“Leased Access Channels" i

Rules governing leused access chsnnels are in the view of the
Subcommittee the most critical part of cable regulation, Subcommittee B
recommends the following:

' Gathering of national data from all existing cable systems
on the financing of access channels;

2. local franchising authorities should establish rate structures
which encourage equitasble use and wide availability of lessed
channels,

"Non-discriminatory Rate Structures"

A non-digcrimiratory two-part rate structure is desirable in the
following configurations:

1. A rate for services which are not revenue producing;
i.e., for additional channels for educational and
other non-profit users (apart from the free access
channel) ;

2. A rat: charged in excess of the cost of providing a
channel because of high programming costs to the lessee
and because of the high rate of incoms . roducing that
the specific use of the leased chennel bzings about.

An overriding principle has the following parts to it:

a. The part prenortional to leased time siould be adequate
to cover t . operator's cost plus a reasvnable profit;

b, There should be no disadvantage to the operstor of tue
system to lease channels to educational and sther men-
. profit sources if the recovery is his operating cost
plus a very small profit.

c. Franchising suthorities and state level suthorities might
o set regulations which would create s discriminstory pricing
structure for the use of leased chanmels,

R e Te———
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d. Such a pricing struccura rhculd heve the followh y pora. bere:

. 1t might grant iover ratcs to educational noa-prof’t v -en
All recommendations related to rate structures, :ho-ld .ake
place after the current five year period during vh:s' the
FCC 1s seeking to avoid any rate regulatiom whatever.

"Community Need for Two-Way Capability, Additiomal Capacity In
General, or Additional Access Channels Beyond FCC Requirements"

1. The present FCC rules provide that new systems shall te
designed for expanding chamnel cepacity and two-way
capability;

2. The rules do not prevent advance technical capability and
increased capacity beyond present requirements, 1f a walver
1s obtained and specific plans exist for such capabilities,

3. The plan- of such capebilities must be detailed in advance,
4. Unlimited system expansion capability is elready defined in

the present rulee end regulations, thus providing for
additional access channels as these become used up, as well.

"Interconnection”

The following are points to be regarded in relation to inter-
conneccion:

Two types of interconnection are possible:

1. Real time physical intercomnection by cable and
microwave link or satellite;

u. For purposes of exchanging programs of interest
to subscribers in adjoining city;

e.g. an educational program originating in a
public school in one city of value and interest
to children throughout a school district which
encompssses tvo or more ci:ies,

b. For statewide microwaving purpcees for programs
of interest tc cable systems throughout a state;

c. For multi-state interconnections where adjoining
cities with common interests lie in different states;

W‘Myum L ki R e
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d. For regional and national satellite systews such as
the Rocky Mountain educational sateilites which will
clesrly be of interest on a multi-gtate interconnection
basis;

e, For commonelity of programming interests where shared
pregramming costs would create programs of high order
of general interest;

f. For interconnection and networking between congressional
districts, school districts or other politicel juris-
dictions with a commonality of interest and a desire to
exchange social, cultural, educational and political
programming ;

8. Networking can create msjor economies in terms of pro-
gramming and operation:

h, laterconnection between systems under a given franchising
authority and where a state level authority exists can
be regulated by such authorities for the benefit of the
subscribers through multiple systems;

1. Interconnection may be of interest on the following bases:
1) For regional government associations and needs;
2) For statewide cooperative arrangenents;
3) For interrelations between franchsing nuthorifies;
4) For ecomomic reasons by operators of multiple systems;
5) Regional interconnection is also needed between

franchising areas on a large regiona! basis, on

a multi-state basis or for federal needs.

(Intercomnection of cable systems is & mafor concern of the

Regents in relation to other telecommunications systema such as:

. satellite

. point-to-point microwave

. VHF and UHF broadcaating
. ITFS aystems)

{ 2. Intercomnection by means of pre-recorded video
and audio tape, only.
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"Ovmership of Cable Systems"

The following should be noted regarding ownership of cable systems:

1, There are present federal level regulatory controls on ownership
of cable systems by owners of television stationa, newapapers
or other types of firms such as multiple system operstors with
"too lsrge a share of the total cable market."

2. Problems arise in relstion to firms with inadequate capitsl
or other wesknesses being granted franchises.

3. To adequstely judge the capabilities of franchise seekers a
format for comparable informstion on competing franchisees 1is
needed, supplying such information as:

. finsncial information
. information on beneficial ownership

. information describing compliance with federal
rules concerning access channels and technical
standards

. 8 uniform periodic reporting formst with respect
to franchise fees, subscriber rights, revenues,
rates for leased channels, percentage of access
channels, and the like.

"Privscy"

Several issues regarding privacy are a matter of concern to
Subcommittee B. These jassues are noted here as being of possible
interest to the Regents:

1. The way in which public access channels are used now forbids
regulation of the use of those channels by the system operator.
He is freed from responsibility for what is broadcast on the
public access chawnels. However, the subgcriber to a cable
system operation is also due some protection of his privacy.
His desire not to receive certain kinds of informstion in his
home or not to have certain chamnels mede available at certain
times in his home should perhaps give him the right to install
a restrictive device of some kind on his set. The privacy of
the uner as well an the privacy of the recipient subscriber
are both, therefore, in need of protection.

2, A second issue related to privacy concerns the accummulated
record of a subscriber's program preferences, or use of
services, gouds purchased, contributionsg made, and the like.
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User profiles which indicate such kind of preference would
be of interest to merchandisers, politicel organizatioms,
socisl scientists, government agencies, and the like.

Rules are necessary to limit the collection and use of such
information,

Regulation prctecting the subscriber must be adopted. A
rule is necessary to prevent transfer of this kind of
information without 8 written waiver or some other kind of
permigsion from the subscriber, himself.




