ED 074 380

AUTHOR
TITLE .

INSTITUTION
SPONS AGENCY

REPORT NO
PUB CATE
NOTE

EDRS PRICE
DESCRIPTORS

IDENTIFIERS

ABSTRACT

DOCUMENT RESUME
AC 014 331
Clague, Ewan; And Others

The Health-Impaired Miner Under the Biack Lung
Legislation. Revised.

. Kramer (Leo), Inc., Washington, D.C.

Manpower Administration (DOL), Washington, D.cC.
Office of Research and Development.
DLMA-82-11-71-32

Mar 73

161p.

MF-$0.65 HC-$6.58 v

Air Pollution Control; Federal Aid; *Federal
Legislation; *Financial Support; *Labor Conditions;
Labor Force Nonparticipants; Labor Standards;
*Occupational Diseases; Questionnaires; *Safety;
Special Health Problems; Surveys; Technical Reports;
Vocational Rehabilitation

Federal coal Mine Health and Safety Act

The report reviews the administration of the Federal

Coal Mine Health and Safety Act of 1969 with respect to coal workers!
pneumoconiosis (black Lung) and analyzes the results. The objective
of establishing and maintaining cleaner air in the mines has been
substantially achieved by the Bureau of Mines inspection system. The
second, which provided that an afflicted, but not disabled, miner
could transfer to a job in clean air, has been used sparingly by the
miners. The third, which provided for Federal benefits for miners
fully disabled by black lung (and for widows and orphans) has been
highly successful in numbers of beneficiaries. As of October, 1972,
about 88,000 miners and 87,900 widows and orphans were receiving
benefits. In 1972 Congress amended the legislation tc extend the
benefits to other lung diseases, and another 23,800 miners qualified
on that basis, with the processing still incomplete by December 1972.
On July 1, 1973, the Federal program becomes the responsibility of
the Department of Labor for a transition period with benefit payments
charged back to the industry. On January 1, 1974, the program is to
be returned to the States under workmen's compensation laws subiject
to Federal standards. (Author/KM)

"
s
YL

2

B






ED 074580

THE HEALTH-IMPAIRED MINER
UNDER THE BLACK LUNG LEGISLATION

Prepared by

Leo Kramer, Inc.
1835 K Street, N.W.
Washington, D.C. 20006

This report was pfepared for the Manpower Administration, U.S.
Department of Labor, under research and development contract

No. 82-11-71-32. Since contractors conducting research and
development projects under Government sponsorship are encouraged
to express their own judgment freely, this report does not neces-
sarily represent the official opinion or policy of the Department

of Labor. The contractor is solely responsible for the contents

of this report.

March 1973



. R 2. So Recapient' s Aceo s N,

BIBLIOGRAPYIC UATA - Repore No.
SHEET DLMA 82-11-71-3

5. Keport Dot

A THITETST W THE GEALTH-IMPAIRED MINER UNDER THE BLACK|™ U7 0
arch 197;

LUNG LEGISLATION

. . 6.
(REVISED COPY) 70-1145-C
7. Author(s) : . 8. l:rrlmmin;; (hpanization Repe.
o Ewan Clague_,‘Harriette Dorosin, Ealraj Palli o
10, Projoct/Tanh "ok Unge No

2. Performing L::Z;Eiznlion Nafhe and Address
Leo Kramer, Inc. i
1835 K Street, N.W,

1. Contract/Grant No.

Washington, D.C. 20006 B DL-82~11-71-32
12. Sponsoring Organization Name and Address 13, Type of Hoport & Period
. Covered
U.S. Department of Labor Final
Marpower Administration = -

Office of Rescarch and Development
1111 20%th St., M.M. Washingion, D.C. 20210

| subject to Federal standards, . —_—

{17¢c. COSATI Ficld/Geoup 5I; 6J; 6N

15, Supplemeniary Notes | ppe penornt reviews the administration of the Federal Coal Mine Health and
Safety Act of 1969 with respect to coal workers' pneumoconiosis (black lung) and analyzes the
resulls in terms of the objectives of the legislation. The objective of cstablishing and main-
taining cleaner air in the mines has been substantially achieved by thc Dureau of Mines in-
spection system. The second, which provided that an 2fflicted, but not disabled mincr could
transfer to a job in clean air, has been used sparingiy by the miners. The third, which pro-
vided for Federal benefits for miners fully disabled by black lung (and for widows and or-
phans) has been highly successful in numbers of bencficiarics. As- ‘of Vctober 1972 about
88,000 miners were receiving ‘benefits and 87,900 widows and ‘orphans. In 1972 Congress
amended the legislation to extend the benefits to other lung diseases and another 23,800
miners qualified on that basis, with the proccssing still incomplete hy December 1972. On
July 1, 1973, the Federal program becomes the responsibility of the Dept. of Labor for a
transition period with benefit payments by the Dept. charged back to thc indust r'y. On Januaey
1, 1974 the program is to be returned to the States under workrnrn's compens:siion laws.

17. Key Words ard Document Analyuis. 17a. Descriptors ]

Attitudes . Evaluation Questiommiiis

Counseling- Government policies Rehabilitation
Vocational interests Job satisfaction Retirement

Demand (economics) " Labor ; Statistical analysis

Econom.i¢ analysis Lak.r unions Surveys

Education (including Manpower utilization Vocational guidance
training) . , : Occupational diseases

Employment -~ Placement ’

17b.- ldentificrs/Opea-Ended Terms  Black Lung, Pneumoconiosis, Opt Out Miner, Federal Coal Mine
Health and Safety Act (FCMHSA), Black Lung Benefits Act, Occupational Safety and Health
Act (OSHA), U.S. Public Health Service (USPHS), National Institute of Occupational Safety and
Health (NIOSH), Appalachian Laboratory for Occupational Respiratory Disease (ALFORD), Em-
ployment Service, Social Security Administration, Social and Rehabilitation Services, United
Mine Workers of America (MWA), UMWA Welfare and Retirement Fund.

19. Sceurity Class (This 21. No. of Puages
Report)
UNCLASSIFIED

18. Availability Statement

Q 20. %uum\' Class (V hl\ _ 22. Price”

B ) . ) Pay
C~ . ) ll\(lf\\\lllll)

USCOMM-DC 14wt 2k

FORM NTIE S (REV. 3700 THIS FORM MAY HE REPRODUCED



THE HEALTH-IMPAIRED MINER
UNDER THE BLACK LUNGLLEQISLATION
I

A Summary

One basic objective of the Federal Coal Mine Health and Safety Act of 1969 was the
protection of coal miners and their {amilies from occupational diseases, specifically,
pneumoconiosis or "black lung'". This disease is caused by the miner bl cathing coal dust
into his lungs while working in underground mines.

The 1969 Act contained three specific provisions for the protection of the minc
population from black lung. The first of these established mandatory health standards for
the maintenance of clean air in all underground mining, ‘with the objcctive of eliminating
black lung as an occupational disease of coal mining.

‘This objective is being substantially achieved. The U.S. Bureau of Mines reports
that 93 percent of the mines have been certified as complying with the standards for clmn
air, and the Bureau is pursuing the goal of 100 percent.

’ A second provision of the Act offers to the working miner whose X-rays disclc <o
the existence of black lung the oppor:unity to transfer to less dusty je:bs in the mines v e
the air is sufficiently clean to prevent further progressing of the disease.

This option has been of minor impfi};'tance so far. Out of more than 3,700 working
miners whose X-rays have shown some degree of black lung only 650 had rcquested
transfers by the end of January 1973,

The third objective of the legislation was to provide benefits for miners totally
disabled by black lung, either currently or in the past, as well as for the widows and
orphans of miners who suffered from black lung prior to their-deaths.

This objective has been fully achieved, and has been expanded beyond the original
concept. As of October, 1972 a total of 88, 100 miners were drawing black lung benecfits
under the program administered by the SOClal Security Administration of the Department
of Health, Education and Welfare. A totql of 87,900 widows and orphans were also drawing
those henefits.

This feature of the 1969 Act was expanded by the Black Lung Benefits Act of 1972.
Congressional action modified the original act in three respects: () requiring further _
tests than X-ray for the determination of black lung; (2) widening the scope of the henefits
to include all lung'diseases; and (3) enlarging the eligible population by including all miners
who had 15 years of experience in coal mining, either in underground or surface mining.

The Social Security Administration is now engaged in re—readu‘e the X-rays of
those who were previously denied. As of October 1972 a total of 23, 8(x0 miners were
awarded benefits from this group, and the review is still in process.

When the black lung problem becomes the responsibility of the State Workmen's
Compensation agencies in January 1974, the backlog of the afflicted population -- miners,
widows and orphans -- will have been awarded black lung benefits for which the Federal
government assumes responsibility. The benefits are paid out of general revenue; they

-have totaled about $1 billion Lhrough 1972 and have been estimated at $8 billion thr ough 1980.




There have been three important by products of the two pieces of black lung legis-
lation. First, total disability as applied to a black lung miner means disability for work
in the mines, but not for work in other industries; he may hold jobs outside of mining if
he is able to do so. -

* Second, the dividing line between an occupational disease and other diseases has
been blurred. ~Pneumoconiosis is strictly a coal miner's disease derived only from coal
dust; other lung diseases, such as asthma, tuberculosis, or emphysema, can be acquired
in coal mining, but they can also develop from other causes not connected with worlk,

Third, a black lung beneficiary may combine a number of different be nefits without
having to accept offsets. Black lung benefits are still of<set (reduced) by workmen's
compensation payments. But they are not reduced by a miner's ;wension, by Social Security
Old Age Benefits or by earning on a job below %2,100 a vear.

Scarcely any worling miners have showm:an intemest in leaxring‘ coal mining for work
in other industries. High wages are an importaur motiwation for-staying in the industry;:
wages in coal.are:among the highest in the €econemy.

Beyondithat, there are fringe benefits wiich tie the: coal miner to the industry. The
miners' Welfare-and Retirement Fund pays pension benefits at.age 55 after 20 years in the
mines. Any middie-aged miner with 10 or mare:years of mine expericnce may not want 1o
give up the opportmnity for that pension. Co

Furthermars, the miners hawe the -advantage of one-of tix moes: comprehensive
medicalcare: systems=in private indwstry. MEmers of all ages, especially those with
families, encounter twwrrisks in shifting to another industry: (1) loss of coverage during
the transition period, and (2) ending up with an inferior medical care system.

The policy issues and operating problems of the agencies administering the black
lung program will rise again in the administration of the Occupational Safety and Health Act
of 1970, To assist the Department of Labor in this emerging program Leo Kramer, Inc,
recommends that the Department take the following steps.

1. Experiment in some significant coal mine area with special counseling, training
and placement services to assist coal minersin their decisions on work or retirement,

2. Develop a program of finding suitable jobs for black lung miners who wish to
continue working in other industries. ’

3. Study the problem of preserving the private pension rights of workers who have
to shift from one industry to another.

4. Explore methods of linking medicé,l care systems so that workers transferring to
another industry do not lose coverage for themselves and their families during the
transition. '

5. Develop a program for training the thousands of young workers who will be
entering the coal industry during the 1970's. ~



PREFACE

This is a study of miners who have become afflicted with coal workers'
pneumoconiosis, commonly called "black lung'.

One objective of the study <vas to describe the procedures by which the
miner learns about his health conditiem and the possible actionsswhich are open to
him under the Federal Coal Mine Health and Safety Act of 1969, as amended by
tize Black Lung Benefits Act of 1972,

A second objective was to:anaiyze the rmsults «rthe lagisiztion in teems
of (aj flze numbers of health-impaireawenking mitrs whe -lected to mequest trans-
iers to-jobsz:in the minewwhich conformec-to the standards for clean air, and (b\ the
numbers of both miners and ex-miners who applied for and received black lung
benefits under the program’ adm1mstered by the Social Security Administration.

The overall objective was to investigate the operations of the program
with a view to developing a design for the services which could be performed by
the Employment Service of the Manpower Adninistration in coordination with other
State and Yederal agencies participating in the program.

As originally planned, the study began in June 1971 and was scheduled
to be completed in March 1972. However, the coal strike in the autumn of 1971
interrupted the progress of the work, while new developments in legislation in the

spring of 1972 required additional analyses, so the study was extended for six
months.

Dr. Ewan Clague, Senior Associate, became prOJect director in
January 1972, conducting the study and superv1s1ng the preparation of the iinal
report. Harriette Dorosin made the analysis of the operating procedures of the
program and served as editor of the report: Balraj Palli made the statistical -
analysis of the field survey cf the coal miners.

Professor Edward Knipe of Vii-ginia Commonwealth University directed
the tabulations of the field survey of miners' opinions. Professor Thomas
Rhodenbaugh of West Virginia University directed the field surveys of the miners--
the selected sample and the individual case studies of disabled miners. Edgar
James supervised the field work in those two studies. Rober: Deverick of Virginia

[
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Commonwealth University conducted the field survey of the community agencies and
summarized the results.

We wish to express our appreciation for the leadership and the support
during the course of the study o Dr. Howard Rosen, Director, Office of Research
and Development, Manpower Administration, U.S. Department of Labor. Special
thanks go to William Paschell and Ronald Jones of Dr. Rosen's staff for their
effective monitoring of the study through the many changes in scope and direction
which occurred in the program during 1972.

Murry Rottenberg of the Office of Education and Training of the Hurec:
of Mines participated inhe original planning »{ the study and was a helpful critic
throughout its course.

We are grateful to the scores of Federal, State and local officials of
government and community agencies who took the time to give us inf~rmation con-
cerning the program and their judgment of it. Our thanks go also to the individual

“miners who answered our scores of questiong in the field survey or described at

length their personal experiences as black lung miners.

Rhonda Truet and Kaye Collie of the LKI staff performevd effectively

in the difficult task of typing the final draft according to the specifications laid

down by the Department of Labor for reproduction.

' President.
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INTRODUCTION

The coal industry a quarter of a century ago was among the larger indus-
tries in the U.S. economy in terms of employment. Bituminous (soft) coal in 1948
had a total work force of -aboul 425,000 men. Anthracite (harrd) coal employed about
150,000,

Over the next two decades one outstanding characteristic of both branches
of the industry was the shrinkage in employment. In bituminous there was a loss of
300,000 jobs (an average of 15,000 men a year) to a low point of about 125, 000 in

1968. In anthracite there was an even more drastic decline to absout 6, 000 workers
in 1972.

In anthracite the loss of jobs was compounded by a loss of markets. But
in bituminous it was due primarily to spectacular productivity (output of coal per
manday or manhour) on a fairly stable level of output from the end of the Korean
War to the expansion of the war in Vietnam ir 1965-66. During the following five

years the production of bituminous increased to a total of over 600 million tons in
1970.

In terms of manpower, therefore, coal was a labor surplus industry in
which relatively few young entrants joined up each year, while the employed work
force closed ranks and filled the jobs that remained after each cutback. It was
during those declining years that the United Mine Workers of America (UMWA)
negotiated with the Bituminous Coal Operators' Association (BCOA) the system of
the posting of vacancies within the mine, the bidding on those jobs by employed
miners, and the selection of the qualified on the basis of seniority.

The turn-about in employment in bituminous began in 1969, followed by
a sharp increase in 1970 when the Federal Coal Mine Health and Safety Act
(FCMHSA) of 1969 went into operation. The coal strike of October-November 1971
‘set back the production and employment records for that year. A complex of
Federal standards (mire safety, prices, pollution) restrained the output for 1972
but added some more employment,

Anthracite coal production is confined to a district in Northeastern Penfi-
sylvania around Scranton and Wilkesbarre. Because of the declining importance of
anthracite mining and the small numbers of miners employed, that branch of the coal



industry has not been emphasized in this study.

. Bituminous output is quite heavily concentrated in Kentucky and West
.Virginia which rank at the top among the States in coal employment. These two
States plus Pennsylvania employed in 1970 nearly two-thirds of total employ ment
in the industry.

In bituminous output the above three States produced 58 pcreent of total
production in the industry; adding Ohio brings the proportion up to two-thirds of the
total. The Appalachian Reglon as a whole (eight States) mined 78.1 percent of the
1970 output.

Because of the steady and persistent decline of jobs in miuing over thc
years, the bituminous mine work force increased in age. As of January 1971 a
sample of miners from the Welfare Fund (total active membership equals 104, 600)
disclosed that nearly one-fifth of the active members were 55 years of age and over.

Apart from the railroad industry, bituminous mining has one of the oldest work forces
in the U.S. economy.

The long years of decline in bituminous coal employment not only resulted
in high levels of unemployment in the major coal areas, but it also left in those
-communities large numbers of ex-miners, retired miners and disabled miners who
made some of the communities into depressed labor market areas, as classified by
the Manpower Administration of the Department of Labor.

Because coal mines are often located in isolated areas, quite far removed
from the urban industrial centers, miners and their families usually form tightly-
knit communities insulated from the outside world. The dominant labor organization
is the United Mine Workers of -America, which represents about three-fourths of the
industry's miners. The UMWA is a strong industrial union which represents all

“the workers in the mines under contract. Several other wmions exist in various
sections of the country, and there is some non—lmion mining. '

The counterpart to the union is the Bituminous Coal Operators' Associa-
tion with which the UMWA negotiates the management-labor contracts on wages
and working conditions. Because of the isolated character of the mining commun-
ities, the union negotiated with the operators for a retirement program which pro-
vides pensions for miners Who wish to retire at age 55 after .20 years of service in
the mines. The union alse negotiated for a program to provide medical care to
miners and their families. These programs are administered through the UMWA
‘Welfarc and Retirement Fund, which is supported by contributions from employers
based on tolmage of coal mined. These fringe benefits give the miner a strong in-
centive to stay with the mdustry until ret1rement

viii
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The hazardous nature of coal mining has always been well-known, hut
legislation in the United States has lagged behind that of other countrics in requir-
ing stringent safety regulations for ccal mines and hygienic standards for exposure’
to coal dust. Repeatedly, mine tragedies cozting the lives of many miners have

- been the catalysts for the passage of Federal laws to improve standards of salety

.~

in the cnal industry. The development of mechanical mining equipment, which
'generates a substantial amount of coal dust, contributed to a high rate of pulmonary
and respiratory ailments. Silicosis, a lung condition caused by the inhalation of
fine particles of silica intermixed with carbon dust, had been recognizcd as an
occupational disease of miners. Mine workers were also known to be especially
susceptible to other lung diseases, such as tuberculosis, bronchitis, c¢mphysema.

It was not until 1942 that coal workers' pneumoconiosis (CWP) was recog-
nized in Great Britain as a specific disease entity associated with coal dust Since
that time the attention focused by European countries on the study and prevention
of this impairment has stimulated the allocation of funds for continued research
on dust diseases, with amphasis on CWP, and has resulted in compensation pay-
ments for workers disabled by this condition.

Lacking a sufficient.body of knowledge on CWP on which to base re scarch,
American scientists relied primarily on the findings of European investigators.
Early research in this couniry, howcver, had ideniified and acknowledged anthra-
silicosis to Ix: a modified form of silicosis affecting anthracite coal mincrs. A
study begun in 1928 revealed that this condition, brought; about by.the inahalation
of intermingled silica dust and anthracite coal dust, was present in some degree
in approximately 23 percent of the total number of workers examined.

In the early 1950's CWP was recognized in the U.S. as an occupational
disease that caused disability and death among deep mine workers. Subscquent
investigations continued to substantiate the evidence that a severe chest disease _
problem existed among the mining population. Tinally, in an attempt to assess the
extent of this health-impairing condition, sample studies were undertaken by the
Pennsylvania Department of Health (1959 to 1961) and by the United States Public
Health Service (1963 to 1965). The findings of this latter comprehensive study of
working and non-working bituminous coal miners dempnstrated that CWP is a
serious health problem related to coal mining, affectmg in varying degrees about

10 percent of the active miners and almost 20 percent of the .retired miners in
the sample. :

This recent public awareness of the existence and =ffects of pneumonconio-
sis as a distinct, mine-connected disease, coupled with the Farmington, West Vir-

" ginia mine disaster of November 1968, laid the groundwork for the enactment of the

\ N



Federal Coal Mine Health and Saic., 969.* The intent of the Act is incre ....cd
protection of the health and safety of miners in general; thercfore, the law declarcs.
that the coal industry must assume the responsibility for reducing the respirable
dust concentrations in the mines to a safer level (at or below 2.0 mg/m? by Decem-
ber 31, 1972-**) Additionally, X-ray programs to detect evidence of black lung

arc made availahle to all working miners, and benefit payments are authorized for
those totally disabled by the discase.

An unusual feature of the Act provides that active workers, whose X-rays
show development of pneumoconiosis, be offered the opportunity to move to a less
dusty job in the mines with no reduction in their regular rate of pay. It was thought
that a substantial number of miners eligible for this type of transfer under Secction
203 of the Act would exercise their rights.

With the passage of the Occupational Safety and Health Act (OSHA) of

1970, *** Congress applied its general commitment in the Federal Coal Mine Act--

to provide safe and healthful working conditions--to all of American industry. The
OSHA does not specifically provide occupationally disabled workers with the option

to 'change jobs, as does the FCMHSA. However, the Department of Labor, charged
with the responsiblity of adminstering the 1970 Act, has realized the need for
exploring the transfer option available to eligible miners, with interest in its possible
broade: .application to occupations. and industries covered by the broader Act.

It was anticipated that some mirers, faced with the decision of whether
or not to request a transfer, would benefit from professional guidance. Also,
younger workers, in the early stages of the disease, might consider leaving the
coal industry entirely to work in less hazardous environments. One theoretical al-
ternative for these miners would be to go to the Employment Service, the agency
best equipped to give counseling, advice, and possible training under the Manpower
Development and Training Act.

With a view toward aiding health~impaired workers on an all-industry
basis, the Office of Research and Development within the Manpower Administration
of the United States Department of Labor financed a study of the operational exper-
ience of the FCMHSA of 1969, with specific reference to Section 203. Leo Kramer,
Inc. has prepared a comprehensive report through the use of thefollowing procedures:

*  .Public Law 91-173; 83 Stat. 742.

** At or below 2. 0 milligrams of respirable dust per cubic meter of air.

*** Public Law 91-596; 84 Stat. 1590



1. Analysis of Section 203 of the Federal Coal Mine Health and Safety

"Act of 1969, including a description of the basic operating procedurces of

the X-ray programs for active mir-rs plus the expericnce with the trans-
fer option. This phase of the study is reported in Chapter 1.

2. Field survey of a representative sample of coal miners to detcrmine
their views and actions in regard to the legislation of 1969 and its admin-
istration. Interview teams sclected from the indigenous population admin-
istered a 57-itemn questionnaire to 204 miners. A summary of the miners'
attitudes appears in Chapter 2. '

3. Field interviews of community, State, and Federal agencies which
provide services that may be required by a miner afflicted with pnecumoco-
niosis. Chapter 3 contains a summary of the impressions of agency per-
sonnel and private citizens who have had some experience with miners'
problems. :

4. In-depth case studies of a limited number of coal mine workers,
showing the actions taken by miners with severe cases of the disease.

A summary of these disabled miners' experiences appears in Chapter 4,
and the highlights of the individual interviews are shown in Appendix C.

5. Design for supportive servicas to-assist health-impaired miners in
exercising all viable alternatives, whether they decide to remain in the
coal industry or leave mining entirely for another occupation. The model
of services, Chapter 5, is broadly applicable to other occupations and
industries, including those covered by the Occupational Safety and Health
Act of 1970.

@m/ ©—

Ewan Clague
Project Director
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Chapter 1

THE AD..'INTS” - TION OF THE BLACK LUNG PROGRAM

Introduction

The X-ray program for active miners is considered to be of major
importance hecause it has the function not only of identifying those workers
already disabled by black lung, hencc eligible for benefits, but also is the basis
for medical research on a broad scale of the causes and effects of breathing coal
dust. This chapter explains the regulations under which the X-ray and transfer
programs are conducted and explores the services offered to miners by various
State and Federal agencies.

Under the provision of Section 203 of the Act, the Secretary of Health,
Education and Welfare is given the responsibility for administering the X-rev
program to detect signs of pneumoconiosis among working miners. Each miner
must be offered facilities by his employer to obtain two chest X~-rays at three-
“year intervals. If the second X-ray shows progression of the disease, the worker
must be X-rayed again every two years. Miners found:to be afflicted arc
entitled to transfer to a job in an area of the mine where the dust level will not
~ contribute to further development of pneumoconiosis; or, if sufficiently disabled,
they are entitled to hlack lung benefits,

Administrative Structure

The actual administration of the examination program is controlled by
the United States Public Health Service (USPHS) through the National Institutc of
Occupational Health and Safety (NIOSH), which also is responsible for setting the
health standards under the Act. Each coal mine operator must submit to NIOSH
a plan, for which he assumes the cost, that describes the arrangements made to
provide chest X-rays for all miners in his employ who wish to participate. To be
approved, the operator's plan must indicate that certified X-ray facilities and
local certified radiologists have been retained, The facility must be located in an
area easily accessible to the miner and the provision of services should be on a
non-appointment basis. Additionally, the operator or his legal representative
must sign a statement assuring that his company will not violate the confiden-
tiality of the results by soliciting any duplicate X-rays or findings.



The types of X-ray programs that have been approved are thosc using
certified local hospitals and health care clinics with qualified physicians. In
some instances, wherc an ~nerator has not yet submitted a plan for approval,
the USPHS ha= Cote h health care facilities to provide mobile X-ray units
near the mine A -.ont, there are two such contracts that offer mincrs
the opportunity to obtain X-rays,

' The critical issue of confidentiality is a factor of great concern to the
miners. They fear their employers will have access to X-ray readings and will
lay off workers who show indication of the disease. In fact, the UMWA at onc
point advised its members to refuse X-rays, since some of the physicians
approved to take and read the X~-rays were also believed to be consulting
physicians to coal companies. This factor contributed to the hesitation of the
active miners to participate in the voluntary X-ray program under the FCMHSA.

In LKI's survey of 204 miners (178 active, 26 retired), 65, or 32
percent, had not had an X-ray taken. Reasons given for lack of involvement in
the program included concern about disclosure of results to employers. More
recently, the regulations relating to confidentiality have been strengthened to
insure that more active miners will be examined for the health-impairing discasec.

The X~ray as a Diagnostic Tool

The X-ray classification scheme used by the examination program is’
the UICC/Cincinnati Classification of the Radiographic Appearances of
Pneumoconiosis, an extension and refinement of the ILO 1958 scheme. This
X-ray classification .system has two major divisions for pneumoconiosis -~
simple and complicated. Simple pneumoconiosis is evidenced by the presence
~of small opacities that are described by type (rounded or irregular), profusion
(number of opacities concentrated in an affected area), and extent (the specific
area or zone of the lung in which the opacities are recorded). The four
categories of simple pneumoconiosis range from Category O, or no indication
of disease, to Category IIl, which shows numerous small opacities that partially
or totally obscure the normal markings of the lung.

Complicated pneumoconiosis, on the other hand, is revealed by one or
more large opacities excéeding"l centimeter in diameter, These opacities are
defined by size, area of the lung field covered, and type (well-dcfined or -ill-
defined). Other features, such as pleural thickening and pleural calcification
are noted, as well as additional abnormal disorders like cancer of the lung,
tuberculosis, or marked emphysema.



The reliahbility of the X-ray for determining the presence of the discase
has been subjected to much controversy. Pneumoconiosis is defined as "'chronic
dust discase of the lung arising out of employment in a coal mine. " Thus, thc
diagnosis of pneumoconiosis should show the retention of dust in the lungs and
this accumulation must be related to work in mining. Although X-rays cannot
assess with pure objectivit the degree of disability present, many experts fecl
they do show a pattern of dust retention, while pulmonary function tests do not
indicate retention. .

Other Diagnostlic Tools and Legal Controversy
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Duc to the subjectivity of X-ray interpretation, considerable variance in
readings may result. It has been suggested, too, that the single X-ray, taken
from the front, is not by itself adequate to discover all indications of black lung.
Some argue that X-rays taken from other positions often provide conclusive
evidence of the presence of pneumoconiosis.

Other experts, such as Dr. Donald Rasmussen of the Appalachian
Regional Hospital in Beckley, West Virginia and Dr. John Rankin, Dircctor of
Pulmonary Research at the University of Wisconsin's School of Medicine in
- Madison, Wisconsin, believe that disability from work-connected pulmonary
diseases should be demonstrated by functional impairment and inability to perform
work rather than hy radiologic evidence alone. It has been argued that pulmonary
function tests, aricrial blood-gas studies, and exercise testing are equally valid
- measures of indicating types of work-related respiratory and pulmonary diseases.
These experts claim that pulmonary disability should be related to years in mining
regardless of the absence or presence of pneumoconiosis by X-rays.

As a result of this controversy, the recent passage of the Black Lung
Benefits Act of May 1972, has provided, among other amendments to the FCMHSA,
- that a miner with 15 or more years of mining experience, who has a negative
X-ray, but who is diagnosed by supplemental evidence as totally disabled by a
respiratory or pulmonary impairment, shall be presumed to be disabled by
pncumoconiosis. The ‘definition of total disability has been altered to allow
claimggfor black lung benefits based on inability to engage in gainful work. Thus,
claims an no longer be denied solely on the basis of a negative X~ray; additional
tests must be granted to determine if the disease exists in disabling proportions.



Operation of the X~ray Program

Approved examination facilities are issued Miner's Identification
Documerts and Roentgenographic Interpretation Forms. When a miner reports
for his X-ray, he supplies the necessary employment and personal data, including
the name of his personal physician, for completion of the Identification Document.
The miner also signs a release authorizing the USPHS to notify his designated
physician of the X-ray results.

The local radiologist certified as able to read X-rays according to the
classification scheme takes the X-rays of active miners at the field site and
records his interpretation on the appropriate form. This initial reading by the
"A Reader" is forwarded with the X~ray and the Identification Document to the
X-ray Receiving Center at the Appalachian Laboratory for Occupational Respira-
tory Diseases (ALFORD) in Morgantown, West Virginia, one of the six operating
divisions of NIOSH. -

At this point, the medical and personal ¢ata are entered into the large-
scale computer system of the West Virginia University Computer Center and the
Miner's Identification Document and the R'oentgenographic Interpretation Form
are reproduced on microfilm. Daily edit checks ‘by the computer determine
whether the X~rays received were taken and interpreted at certified facilities by
certified physicians. If necessary, action is taken to offer approved facilities
to miners.

Following verification of the facility, the X-ray = sent to a "B Reader, "
one of many physicians certified to interpret chest roentgenographs. These
readers are located throughout ihe country and in general are on the staffs of
hospitals in large metropolitan areas such as Los Angeles, Cincinnati, and New
York. Once the X-ray has been read independently by the "B Réa_der, it is
returned to ALFORD, where the results of this second independent interpretation
are entered into the computer for search and comparison to determine the
similarity of the .two readings. If both readings concur, letters will be issued
that eventually will inform each working miner who participated of the results of
his examination and will advise him of his rights under the law. )

However, if the computer search and comparison reveal that the
independent readings of A and B Readers do not agree on the category of
pneumoconiosis, the film is sent to the "C Reader''. Although this reader is
informed of the findings of the two other readers, he does not know the names
of those readers. The '"C Reader' reviews the film and makes a final determi-
nation that is not subject to arbitration. It is possible that this third and final
reading could be different from either of the other two interpretations. Based
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on this decision, the approprlate letters are malled to inform the mincr of his
options.,

Once the lack or degree of pneumoconiosis evidenced by the X-ray is
determined, ALFORD forwards this medical information to the U.- S. Dep ETYY
of the Interior, Bureau of Mines, which in turn notifies the active miner of his
options, if any, under the law. The types of letters sent to miners include those
that reveal the miner (1) is not eligible for transfer due to no evidence or
insufficient evidence of the disease; (2) is eligible to request a transfer within
the mine at an equal rate of pay; or (3) is eligible to request a transfer or,
alternatively, can apply to the Social Security Administration for black lung
benefits. A copy of the medical report received by the Bureau of Mines from
ALTORD is also enclosed in the correspondence to the miner.

The letter Sent to a working miner-who has Category II simple
pneumoconiosis and thus can transfer to another position in the mine--reads as
follows:

Recently you participated in a medical examination

. authorized by the Federal Coal Mine Health and Safety
Act of 1969. The enclosed letter report of examination
has been sent to us from the Public Health Service,
Department of Health, Education and Welfare.

Your medical examination réport indicates that you have
a sufficient degree of pneumocon1051s (black Iung) to be
eligible for transfer to an area of the mine where the
concentration of respirable dust is not more than 2.0
milligrams per cubic meter of air, if you are not -
already working in such an environment. This eligibility
includes the right to receive wages for such work at not
less than the regular rate of pay received by you
immediately prior to your transfer.

If you wish to exereise your option; you should s1gn and
date the enclosed form and sent it to:

Health Division

Coal Mine Health and Safety
Bureau of Mines
Department of the Interior
Washington, D. C. 20240



A self-addressed envelope is enclosed for yorr» eanvriapee,

Sincerely yours,

Elbert . Oshorn
Director

Enclosures

At the same time, 2 report is sent by ALFORD to the physician
designated by the miner at the time of his exam, notifying him of the miner's
-condition, including any otther abnormalities such as tuberculosis, cancer, or
cardiac disease, Any miner discovered to have a significant disorder other than
pneamoconiosis receives a letter directly from the Appalachian Laboratory urging
him to consult his private physician for further examination. Should the miner
have failed to indicate his docttar at the time of the X-ray examination, he is
requested to submit this information o the Laboratory so that his physician might

receive z report,

First Round of the X-ray Program

The first round of the X-rays under the medical X-ray program for
working miners provided by the Act is essenfially complete. However, the X-ray
Receiving Center at ALFORD reports that approximately 150-200 X-rays continuc
to e received each week. These include X-rays taken of all newly employed
coal workers plus the re-takes of those X-rays initially deemed unreadable.

About 65,000 X-rays of active coal miners_had been sent to the
Laboratory as of January 1973, and of these, over 63,000 have been completely
processed and letters based on the final diagnosis have been issued. The
breakdown by category of affliction (described previouasly) is as follows:
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Category O T 55,771

Category I
Under 10 years in mining . 330
Over 10 years in mining 4,523
Category 1I : 1,841
Category III : : 143
Complicated 719
Total 63,327

These figures show that about 88 percent of the completely processed
X-rays of working miners are negative. Approximately 3 percent (1,984) of the
miners have evidence of Categories II or III simple pneumoconiosis, while 719
miners (1.1 percent) show the complicated form of the disease.

A brief explanation is necessary for the two classes of cases in
Category I. 1t is believed that a miner who has been in the mines less than 10
years and has acquired that degree of black lung in that short time is more
susceptible to the disease. It is likely that his condition will progress faster if
he continues to work in dusty air. For those who have been in the mines for 10~
15 or more years, but with relatively minor affliction, the indications are that
they are not highly susceptible and can continue working where they are now.

Only 330 (almost 7 percent) of the miners classified as Category
I had less than 10 years of service. These are miners who would be entitled to
seek transfers to other jobs: The other 938 percent, while somewhat touched
with black lung, are not considered sufficiently affected to warrant transfer.

Second Round of the X—réy Program

The law provides that active workers. shall be offered chest X-rays on

-a routine periodic basis to determine if the disease has progressed. The second
round of X-raying is expected to begin 120 days following the promulgation of
final regulations in the Federal Register. Current information indicatcs that

proposed regulations are anticipated by February, 1973, with final regulations
being issued within 30 days thereafter.

Major differences in this second round of testing will include (1) the
examination of strip miners as well as underground workers, due to the amend~'
ments in the Black Lung Benefits Act of 1972, (2) pulmonary function tests, and



(3) the use of a morc comprehensive medical and occupational questionnaire
similar to that of the National Study of Coal Workers! Pncumoconiosis, discusscd
in the following section of this chapter.

The issuing of a letter of notification to a miner has required
approximately four to five months during the first round of examinations. However,
with refinement in the administration of the program and in the data processing
system, it is anticipated that second-round letters will be sent out on an average
of 30 days from receipt of the film, with 45 days being the maximum time for
processing and notification,

National Study of Coal Workers' Pneumoconiosis

The National Study of Coal Workers' Pneumoconiosis (NSCWP) is an
on-going epidemiologic study heing conducted by the USPHS at sclected large
mines (100 or more workers) in the country. Begun in 1969, this study is
designed to research the disease per se with a view toward determining (a) the
rate of progression of pneumoconiosis in coal miners over a 15-20 year period;
(b) the prevalence of the disease; and (c) the factors, other than coal dust, that

influence the progression of the disease. An additional goal of the study is to

provide data for determining future respirable dust standards for coal mines.

Mobile radiology units from ALFORD visit on-site at the samplc mines

- and provide chest X-rays for all miners wishing to participate. Moreover,

respiratory and occupational histories are obtained, height and weight are
measured, and simple breathing tests are administered. A total of 9,076 miners

~ employed in 31 coal mines located in 10 different states were processed in the

first round of X~-ray examinations completed June 30, 1971. Of this total, 8,553
workers were employed in bituminous mines and the remaining 523 in anthracite
mines. KR : ' ‘

Since these examinations also fulfill the obligations of the FCMHSA of

". 1969 that each working miner be given the chance to receive @ chest X-ray, the

operators of mines selected for the NSCWP are meeting their legal responsibility
at no cost to their companies. Although the operation of the X~-ray program of
the NSCWP differs slightly from that of the medical examinations under the Act,
the miners are entitled to the same privileges under the law.

When X-ray units return from the mine site to ALFORD, the films-are
read and classified by the Chief of ALFORD. Based on this initial reading,
letters, almost the same as those used by the program under the Act, are sent
directly from the Laboratory to the miner and his physician giving notification of
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the degree of pneumoconiosis present and advising the miner of his privileges.
The Bureau of Mines becomes involved in the notification process.when a miner
decides to request a transfer within the mine.

Subsequently, the X-ray is interpreted independently by two other
experts, who do not know the results of the initial reading by the Chief, If at
least two of the three separate readings agree on a category of pneumoconiosis,
the decision is deemed final by consensus. Should all three readings differ, a
fourth and final expert is called upon. Without access to the other interpretations,
this reader makes a final judgment on the category of pneumoconiosis. If this
final classification differs significantly from the initial reading, another letter is
sent to the miner advising him of the change in diagnosis. -

Consensus readings have been completed for all X-rays taken under the
NSCWP and letters have been issued to each miner who participated. .. Statistics
indicate that approximately 70 percent of the total number of X-rays are negative,
It should also be noted that approximately 90 percent of the selected miners
participated in this study as compared to about 50 percent participation in the
medical X-ray program provided by the Act. This success of the NSCWP is
attributed partially to the reputation of the USPHS in guarding the confidentiality
of the X-ray findings. The UMWA, the UMWA Welfare and Retirement Fund,
-and the Bituminous Coal Operators' Association have fully endorsed this study.

The second round of X-rays in this research program began July 17,
1972, with miners at 38 mines in 11 states having the opportunity to receive
examinations for pneumoconiosis and other respiratory ailments. Periodic
visits to the-mines every fhree to five years will provide X~ray evidence for
estimating the rate of progression of the disease in miners tested during each
round. Every new series of examinations will include several new. mines to
allow for mines that have closed and for miners who retire or leave their jobs.

Transfef Option

Section 203 of the FCMHSA declares that all active miners who ,
participate in the X-ray program and are found to have any indication of
pneumoconiosis--Categories II, III, and Complicated--are to be given the option
to transfer. T addition, Cétegory I miners who have acquired the disease in less
than 10 years are also given the option to transfer. In essence, then, all miners,
with the exception of those whose X-rays are clear or who are classified as
Category I with more than 10 years in mining, are given the option to transfer to
less dusty work areas.



For the first three years of the FCMHSA the standard for dust concen-
.tration for each miner in the active workings of the mine was set at 3. 0 milligrams
of respirable dust per cubic meter of air. As of January 1973 this average
concentration of respirable dust is to be maintained at or below 2.0 mg/ m3.
During the last three years the afflicted miner had the right to transfer to a job
in which the concentration of respirable dust was not more than 2.0 mg/m From .
January 1973 onward this standard becomes 1.0 mg/m3.

 Under the regular X-ray program conducted in compliance with the
FCMHSA, approximately 63,000 working mincrs have had their X-rays taken and
read. As of January, 1973 a total of 3,033 active miners have heen classificd as
-eligible for transfer to lcss dusty jobs. The breakdown by category of affliction

follows:
Category 1
Under 10 years in m1mng 330
Category II ) 1,841
Category I : _ 143
Complicated : : 719
Total : . 3,033 -
In addition, the NSCWP has reported the following étatistic‘s for
workers.
Category II ‘ ; : 511.
. _ Category III 56
‘Coiaplicated o 224
Total o - 791

In Category I, the total was 1,922 with no information on thosc with
'less than 10 years in the mines. If the seven percent ratio found in the regular
program holds here, there were about 134 additional miners with the transfer
option~-a total for the NSCWP of about 925.

Any 1nd1v1dua1 who demdes to exercise his option to transfer has the:
" responsibility of seeing that the U. S. Bureau of Mines is notified of his desire.
" If the miner were examined under the medical X-ray program provided by the
Act, he has received, as discussed previously, a letter from the Bureau of
Mines regarding his diagnosis and his entitlement to transfer. Upon receipt of
this letter, he signs, dates and returns the appropriate form to the Bureau.
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Upon receipt of the miner's signed form, the Bureau of Mines, via its
computer center in Denver, Colorado, advises the coal opcrator that the miner is
eligible for and has requested transfer. This letter to the operator docs not reveal
the medical diagnosis on the miner. The operator then has 45 days from the
date of the letter of notification to complete the transfer. He must also inform
the District Manager of the Coal Mine Health and Safety District in which the
mine is located when the transfer has been granted.

However, the operator can appeal the transfer directive, if he believes
that the miner is already working in an environment that meets the dust standards
of the federal legislation. After receiving certification from an operator regarding
‘the dust levels in his mine, the District Manager, referring to records of sampling
tests, will attempt to confirm this assertion. .If it turns out the operator is
correct, the District Manager will notify the miner by letter that the operator nced
not transfer him to another position. If, however, the operator's claim is
disallowed, the Bureau of Mines can direct him to transfer the miner in accor-
dance with the provisions of Section 203.

Since a miner considering iransfer knows that he will not he cligible if
he is already working in "clean air", why should he disclose his affliction to his
~employer unnecessarily ? In order to determine if he is presently working in a-
dusty environment, the miner can request dust sampling data on his job from the
operator, who periodically receives computer print-outs from the Bureau of Mincs
or. the dust levels of all positions in his mine. If the dust level in his place of
work is below the required standard, the miner will realize that there is no point
in disclosing his health condition.

The records show that only a small percentage of all miners cligible
to request-transfers actually apply. As of January, 1973, only 650 miners from
both programs had submitted the i*equired form requesting transfer to jobs in
less dusty environments. Some of those decided at a later date against
transferring and sent notice to rescind their previous instructions. There are
no figures available as to the actual number of miners who have heen granted
transfers, S

UMWA Welfare and Retirement Tund

It is clear that significant numbers of miners who are working in high
_dust level positions mistrust the transfer option and resist exercising it. To
indicate any ailmerit to the operator might threaten the miner's job security. A
- review of the attractive benefits offered by the UMWA Welfarc and Retirement
Ifund discloscs the rcason for a miner's masking his disability in order to safe--
guard the future welfare of himself and his family, '
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The UMWA Welfare and Retirement Fund offers a pension of cash
payments in the sum of $150 a month to m’.- ‘rs 55 years of age who have
accumulated a total of 20 years servic.: = i mines, five of which must have
been with union mines, with one of "z ive years falling immed{ately prior
to retirement. This pension is draw'. tn: ife, regardless of additional income
from work in any industry not related to mining. Moreover, benefit payments
to a retired miner from any State or Federal source do not affect the pension.
As an added incentive to miners, the Fund expects to imple:uent in the ncar
future a bonus program increasing the pension by an additional $7. 50 per month
for each year worked after eligibility for retirement at age 55 up to age 65. Thus,
a miner working a maximum of 10 years beyond retirement age could raisc his
pension from $150 a month to $225.

Comprehenqwe medical and hospital coverage for the miner and his
ehgxble dependents commences upon employment and continues so long as a
pensjoner earns no more than $100 a month in non~-mine-related work. Once
the individual is entitled to Medicare at age 65, the Fund continues to supplement
these benefits as well as cover costs for medication required for long-term
illnesses. Each Fund beneficiary is issued a medical card, the 85~HS, which
identifies him as being authorized to obtain services offered by qualified physicians
and accredited hospitals approved by the Fund. Area Medical Offices of the Fund,
through arrangements made with these doctors and hospitals, receive all bills
and medical reports on benef1c1ar1es. If a report indicates that additional care
may be needed, including rehabilitaticn, arrangements can be made and progress
reports would be kept on file. Training may be offered for miners unable to
return to the coal industry yet capable of less strenuous work. Area Medical
Offices also provide aid to miners filing claims for workmen's compensation,
Social Security disability, or black lung benefits,

Upon the death of a pensioner, the widow receives a $2,000 allotment
paid over a two-year period, while the widow of an active worker is granted '
$5,000 over five years' time, In either case, she and her dependents contmue
to have health coverage until the allotment is paid in full.

As-can be seen, the economic advantages to a union miner of remaining
- in the industry until retirement may often outweigh his concern over his health.
Few middle-aged miners showing development of pneumocomosm would risk this
securxty for a ]ob in clean air.



Seniority System

The strength of the seniority system in the UMWA also contributes to
a miner's reluctance to transfcr. Circumventing the established, traditional
procedures for changing jobs in the minc upsets the smooth operation of the
orderly system whereby a senior worker has priority to bid on available jobs.
In our field interviews with various agency personncl (Chapter 3) the UMWA
representatives indicated that a conflict might arise with an operator over the
issue of seniority. The union, in fact, discourages its members from requesting
those transfers which possibly could displace a worker or prevent a senior man
from bidding on a job opening. The miners' opinions, deseribed.in Chapter 2,
show that 50 of the 204 miners interviewed claimed knowledge of ''somconc’ who
had sought transfer; but they reported only 10 of these 50 requests granted.

The purpose of the legislation of 1969 was to reduce the cause of
pneumoccniosis, namely, coal dust, and to provide a means for those alrcady
afflicted to move to mine jobs in less dusty areas.. However, it appears that the
economic advantage of remaining in the coal industry until retirement, rather than
risking one's job by seeking a transfer in the mines or deciding to leave the
industry entirely, outweighs the miner's concern for his health.

. Black Lung Benefits Program and the Social Security Administration

Thus far, we have seen that an active worker eligible for transfer may
choose to retain the security of his present job in the mines, even if the high dust
level might contribute to continued deterioration of his lungs; or, despite the
risks, he may decide to risk requesting a clean air job. A further alternative
exists for the active miner who has been diagnosed as having complicated
pneumoconiosis~~he can apply to the Social Security Administration for black
lung benefits under Title IV of the FCMHSA of 1969.

Under the FCMHSA the Department of Health, Education and Welfarc
was assigned the responsibility of overseeing the administration of the black
hing benefits program. Within this Department the duty was delegated to the
Social Security Administration because of its experience and capability in
‘administering a nation-wide benefits program. Following the enactment of the
Act of 1969, district Social Security offices received materials for clarification
of the provisions of the new legislation and for publicity of the program among
potentially eligible applicants. Regardless of age or date of onset of disability,
a miner may be eligible for benefits if he is totally disabled by pneumoconiosis
from working in a coal mine. The amount of the basic black lung benefits is
equal to one-half of the current minimum wage paid to a totally disabled Federal
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employee in grade GS-2. Benefits range from $169. 80 for a totally disabled
miner, widow or other eligible recipient, to $339.50 for a miner or widow with
three or more dependents. Any miner or widow getting black lung benefits and
also receiving workmen's compensation, unemployment compensation, or
disability benefits from his State because of the miner's disability, will have his
black lung payments reduced by an amount equivalent to the State benefit. Federal
benefits will not be reduced if a miner under 72 years of age earns up to $2,100;
above that he loses $1. 00 of benefit for every $2. 00 earned, with no ceiling on

the amount he can earn.

These local offices of Social Security, with the assistance of State
agencies*, are available to provide help to the miner in gathering evidence to file
his claim for benefits., When completed, the claim is forwarded to the Bureau of
Disability Insurance (BDI) where it is reviewed and adjudicated. If necessary,
BDI requests additional medical evidence before a final decision authorizes or
denies the payment of benefits.

Frequently, the evidence needed to document a claim may be found in
records maintained by Social Security, State. Workmen's Compensation, or the
UMWA. This availability of information speeds the process and allows the

-claimant to receive notice more quickly of acceptance or denial. The State of
Pennsylvania, for example, has had coverage since 1965 for miners disabled by
black lung. As a result of this active, long-going program, more complete
medical files are available; thus Social Security has been able to make final
decisions in less time on many claims from miners in Pennsylvania.

If the necessary evidence is not available on a claimant, the appropriate
State agency is responsible for developing the claims medically. Arrangements
are made for the purchase and reading of an X~ray by a qualified physician located
in medical facilities as close to the miner as possible. However, due to the large
numbers of claimants at the beginning of the program and to the confined
geographical area of the mining community, it has been difficult to obtain enough
_qualified personnel and medical facilities. These are in short supply in the
. Aopalachian region.

Should a miner wish to have his pri\'rate doctor perform the examination,
he can be reimbursed for any fees paid and for travel expenses incurred. It must

* The State agencies enlisted for assistance with the black lung program are
those with which Social Security already has agreements in the administration
of the regular Social Security disability program. The primary agencies

- contracted are the divisions of Vocational Rehabilitation, which usually are
within the various State Departments of Education.
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he borne in mind, however, that Social Security may refuse some X-ray interpre-
tations by private physicians, pending their determination of the expertise of the
physician in taking and reading films.

In cascs when an active wor2r examined under an operator's program
brings his letter of notification to the .cial Security office, the office contacts
ALTORD to confirm the diagnosis. The Appalachian Laborate—v then sends to
Social Security the miner's X-ray interpretation and the names of the doctors who
read the film. In certain instances, the actual X~-rays may be requested for
re~interpretation by the Social Sccurity panel of physicians. Also, if ALFORD
has not completed the processing of the X-ray of a miner who fecls he is eligible
for bencfits, another X-ray may be taken at program expense to expedite the
process. ’

Once the black lung application and the initial reading of the X-ray are
complete all information is forwarded to the BDI. Here the medical stalf
determines the quality of the X-ray; if deemed unreadable, a request is sent to
the X-ray facility for another film.

When an X~ray is considered acceptable, it is reviewed again by a
group of eminent radiologists, many of whom also act as readers for ALFORD
‘in the medical X-ray program provided for active workers by their employers. In
addition to these professionals, the medical staff at BDI is participating in the
interpretation of films."

The readings are entered on an interpretation form almost identical to
that used in the FCMHSA X-ray program for active workers. When the category
of pneumoconiosis has been determined and all additional medical and supportive
evidence has been submitted, a BDI examiner, with the aid of medical consultants
if necessary,rules whether the claim for benefits is to be awarded or denied.

Any miner with complicated pneumoconiosis is ipso facto presumed to
be totally disabled and Social Security begins paying benefits at once. Benefits
may also be granted to miners with negative X~-rays or with simple pneumoconiosis
if they furnish other relevant medical evidence of a totally disabling respiratory
or pulmonary impairment that developed from employment in a coal mine, TFactors
such as age, education, and length of service in mining are considered before a
final determination is made.

Until a miner is diagnosed as totally disabled, he is considered
employable. Under the legislation of 1969 about one-half of the claimants werc
denied black lung benefits. Those who failed to qualify for payments had insuf-
ficient medical evidence to determine total disability or had a disabling lung
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condition other than pneumocoriosis. Disability from these types of impairments
was not recognized by the FCMHSA; however, with the passage of the Black Lung
Benzfits Act in May of 1972, the criteria for total disability have been liberalized
and miners suffering from other incapacitating lung conditions arising from .
employment in the mine may be eligible for benefits. Benefit claims no longer
can be denied solely hecause of negative X-ray findings. Supplemental tests must
be obtained before a decision is reached.

As a result of this new law, the Social Security Administration is now
reviewing the many thousands of claims previously disallowed. Quite probubly a
number of claims are heing awarded without further medical evidence. llowever ,
it is clear that those miners with negative X~rays will have to furnish pertinent
information to document a claim for a disabling respiratory or pulmonary
impairment, e.g., arterial blood-gas analysis and exercise testing. These
claimants are notified by Social Security to gather the additional evidence and .

ample time is allowed to submit the requested information before a decision is
made based on the new law.

By the summer of 1972 a total of 96,000 miners had been awarded
benefits under the original black lung program. This figure was reduced to 88,100
as of October, the decline being due, in general, to the deaths of the beneficiaries.
In addition, benefits were paid in October to 78,300 widows and 9,600 dependents.

On the re<examination of X-rays under the Black. Lung Benefits Act, a
total of 23, 800 miners have been awarded benefits, "with the processing still
continuing.

_State Workmen's Compensation

. If a miner is awarded black lung benefits by the Social Security
Admxmstratlon and is also receiving State workmen's compensation for his
disability, these Federal payments will be reduced dollar for dollar by the
amount received from the State. State workmen's compensation plans hold the
employer liable for diseases’'and injuries resulting from employment. Disability
is classified as permanent or temporary; partial or total; with payments and
degree of coverage varying greatly from State to State.

An employer may elect to assume direct responsibility for providing
compensation to any workers injured due to eraployment. Usually, however,

-employers carry insurance policies--through a private company or a state-

managed workmen's compensation fund--to cover any claims that may arise,
The degree of hazards in the industry and the types and numbers of claims charged
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against an —mplever de: rmine the amount of the premiums paid tor workmen's
compensagzizn «  crage; thercfore, it is clear that the reduction or elimination of
safety and heal'! risks v -uld lower the premiums an employer must pay.

Unde- Hresernt: “egislation, the Federal benefits to qualified coal miners

arce paid from the generai revenue fund and are the burden of the taxpayer, not
the coal indust~v. This fict alone has been a source of vigorous controversy. 1t

is argued that e coal Imdustry is shirking its responsibility by lobbying against
adequate State iegislatiomr to cover black lung miners. Somc pcople urge cven
further legislation to provide a permanent black lung program under FFederal law,
thereby relicving the industry entirely of any responsibility to its workers. On
the other hand, the coal industry points out that this charge for black lung
coverage on the individual operator and the industry as a whole may force numbers
of small employers to close down.

Under the present operation miners applying for black lung benefits
nust also apply for State workmen's compensation. However, not all States
have compensation that would cover hlack lung and the IFederal govcmment will
pay if the State does not.

Retirements under Social Security

Although black lung benefits are offset by the amount of Slate workmen's
compensation payments an eligible miner may receive funds {from other sources,
including additional earnings up to $2,100 a year, without any recuctioi: in his
black lung check. Tor instance, a black lung recipient also could he entitled to

‘his pension from the UMWA Welfare and Retirement Fund, Social Security disability

payment or Social Security old age benefits, and earnings of up to $175 a month.
However, if the pensioner wishes to retain health coverage from the Fund, his
additional income from employment is limited to $100 per month.

The fundamental purpose of Social Security is to provide a continuing
income to workers and their families when their usual income is reduced or

. eliminated because of the employee's retirement, disability, or death. Nine out

of ten workers are contributing to this program which helps ease the financial
problems of a famlly experlencmo a decrease in earnings.

1. Social Security Old Age Benefits
A worker may retire under Social Security at age 62 with partial benelits

or at age 65 with full'benefits. The annual retirement test is applied to the income
of all Socizl Security retirement beneficiaries, exceypt those age 72 and over. If-
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this test shows that a substantial loss of earnings has occurred, the worker is
" entitled to retirement payments, in addition to other personal resources such as
pensions, investments, savings and salary up to $2,100 a year. However, a
miner's Social Security retirement benefits will not be affected if he is awarded
black lunig benefits. Black lung benefits, while administered by the Social Security
Administration, are paid from the general revenue fund of the U. S. Treasury,
not from the Contributory Social Security Trust Fund. Thus, an eligible mincr
would be entitled to receive both payments in full -~ Social Security old age
benefits, based on his previous contributions, and black lung benefits, based on

. his disability due to pneumoconiosis.

2. Social Security Disability Insurance

In addition to retirement benefits, Social Security may provide cash

payments to disabled workers. While black lung benefits are paid to miners who

are totally disabled due to pneumoconiosis brought about by employment in a.coal
" mine, Social Security disability insurance is available to insured workers who
become temporarily or permanently disabled, regardless of the nature of the
disease or impairment that causes the disability, and regardless of whether the
disability is work-connected. These benefits are payable to eligible workers under
65 years of age and to certain family members. Once payments commence after
a six-month waiting period, they continue as long as the disability prevents
employment., When a worker reaches age 65, these disability benefits are con-
verted to the Social Security retirement program with no reduction in the amount
of money received. Spcial Security disability insurance, then, is a method of
"premature retirement' for workers no longer capable of full-time participation
in the active work force, yet too young to retire under the regular Social Sccurily
old age pension. : ‘ '

© The amount of the disability payments is related to the former wages
of the individual and to the number of years of work credited to his Social Security
account. A disabled worker's additional income from employment or self-
employment is not subject to the annual earnings test, although his non~disabled
dependents, earning in excess of $2,100 will have some of their benefits withheld.
If the condition of a recipient improves and medical evidence shows.that he is no
longer disabled, he will receive benefits for a three-month adjustment period
before payments are stopped. '

A disabled worker who returns to a job in spite of his impairment is
allowed a trial work period to determine his capacity to work. During this work -
perlod which can last up to nine months, he will continue to receive full disability

payments. If, at the end of the nine months, the employee is able to remain on
" the job, his Social Security disability benefits will cease following the adjustment
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period of three months. This makes it possible for a disabled worker to got
carnings plus full benefits for up to twelve months, providing that medical
examinations show that he is still considered to be disabled. Also, if a worker
finds he is not capable of continuing in the trial work program he can leave the
job and keep receiving his Social Security benefits,

Since 1954 the Social Security Act has provided protection against loss
of earnings due to disability. Subsequent amendments have continued to expand
and refine the program. [n the 1965 amendments to the Act, Congress cnacted
the ""workmen's compensation offset' provision that applies to workers disabled
on or after Junc 1, 1965 and under the age of 62 at the onset of disability. This
provision calls-for the reduction of Social Security disahility payments if the
combined disability and workmen's compensation benefits exceed 80 percent of
a worker's average earnings before he became disabled. In cases wherc the total
of the two benefits is greater than this amount, the Social Security chsqlnhty
payment is reduced by the sum of the excess.

Under the FCMHSA of 1969, black lung benefits were considered

"workmen's compensation" payments for the purpose of the Social Security
" disability insurance. Accordingly, a number of disability insurance benecficiaries

had these benefits reduced when they were awarded black lung compensation,
However, the Black Lung Benefits Act of 1972 states that black lung benefits
under Part B of Title IV are no longer regarded as workmen's compensation;
therefore the possibility of an offset has been eliminated. Additionally, all
miners who previously suffered any loss in regular disability payments will hc '
relmbursed for the total amount w1thhe1d

Any person who applies for Social Security disability payments is auto-
matically considered for possible counseling, training or other scrvices that arc’
offered by his State Rehabilitation agency. Social Security supplies a complete
file to aid this agency in determining whether a person could be returned to
productive employment. In some instahces, Social Security pays the costs of

. services since rehabilitation is usually less expensive than paying benefits. A
disability recipient who refuses the help offered by Vocational Rehabilitation will
. not be paid his benefits,

Vocational Rehabilitation

In the course of his working career, the miner afflicted with
~ pneumoconiosis may have need to contact the Vocational Rehabilitation (VR) agency
in his State. The Federal-State programs of Vocational Rehabilitation in the -
various coal-mining States have large numbers of potential applicants for services,




but face problems in motivating health-impaired miners to participate in
retraining programs. These programs would enable the retired worker to rcturn
to the labor force and would assist the younger man, who is concerned over his
health, to find alternate employment.

Thus far, VR has had little success in rehabilitating black lung miners,
even though with the passage of Federal laws on coal mine health and safety,
rehabilitation agencies have made special efforts to expand services for these
disabled workers. The agencies have found, however, that it is difficult to
compete with the tangible retirement and disability benefits available to workers
with black lung. Generally,the VR approach has been to work with the older
miners who are already receiving or who are in the process of filing for black lung
benefits. As knowledge of the various probiems of working with this age group
has arisen, it has becn realized that concentration should be on the younger
miners, with simple pneumoconiosis, who are less physically deteriorated by the
disease and have longer work careers ahead of them.

Since black lung miners are classified as totally disabled, they can
-expect permanent, lifetime payments, plus any wages they may earn, up to $2,100
a year. These miners, as well as those hoping to be awarded benefits, are
concerned that enrollment in a training program might endanger their receipt of
benefits. The findings of the interviews of Vocational Rehabilitation representa~
tives in four Appalachian States (reported in detail in Chapter 3), show that
older miners appear to be satisfied to retire and draw benefits, while younger
miners hesitate to give up lucrative jobs and the possihility of future benefits
offered by the UMWA Welfare and Retirement Fund.

Since the miner then is free to choose or refuse rehabilitation, the
plan of the agency is to develop strong incentives to draw the miner into training
programs that protect his health and continued employment without contributing
to his insecurity.

A federally funded demonstration project at the Pennsylvania -
Rehabilitation Center in Johnstown, Pennsylvania is uncovering the reasons why
miners are reluctant to participate in rehabilitation programs. This on-going
project is a'cooperative effort among the Pennsylvania-Bureau of Vocational
Rehabilitation, the UMWA, and the UMWA Welfare and Retirement Fund. Names
of 173 miners with some degree of pneumoconiosis were obtained from the files

~of the Fund's Area Medical Offices and from VR records, invitations to meetings
were issued, and a total of 78 miners, plus 48 "walk~-ins'" actually attended. The
mean age of the miners attending was 55; almost all were retired. The majority
of the miners were interested in discussing their problems in filing for black
lung claims and appeals.
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Only six miners werc scheduled for vocational diagnosis at the
Pennsylvania Rehabilitation Center; two cancelled before the course was underway;
two dropped out during the program; and two completed training.

The project's first year of operation demonstrated some of the difficul-
tics in retraining retircd miners to enter other fields of employment. These
include: (a) advanced age of the miners, (b) their lack of formal cducation, (¢)
their vreluctance to relocate for employment, (d) the lack of other industry in the
coal-mining areas.

Another obstacle to overcome is the miners' concern about their
financial situation. If they feel that any of their disabhility benefits are heing
threatened, they will not approach rehabilitation positively. It must he recognized
that these miners participating in the Johnstown project were already certified 3
disabled. Many of them must have been aware of the workmen's compensation
policy that a disabled worker, who can be rchabilitated and who is cventually
restored to employability, will be taken off the rolls.

Under the black lung program a miner can continue to reccive his
benefits while holding a full time job in another industry. Therefore those miners
with black lung benefits only have a significant incentive to take other jobs outside
of mining.

) The Johnstown project is being continued for a sccond year in the hope
that, through resolution of some of the problems and better understanding of the
alternatives, more retired miners will become interested.

State Welfare Departments

In the Appalachian region, many coal miners afflicted with
pneumoconiosis are receiving publi¢ assistance and/or food stamps through the
State Departments of Welfare. Miners and their families are eligible, in a
number of cases, for two types of relief programs administered by the Statcs
ond suported by State and matching Federal funds. These programs, carried
unt according to Federal guidelines, are: Aid to Families with Dependent
Children (AFDC) and Aid to the Permanently and Totally Disabled.

Eligibility for public assistance is determined by a graduated scale
based on the total resources of the household and on the number of family members.
If the income of a family falls below the standard for "minimum household
requirements, " the difference is provided by welfare. These payments often
~ supplement workmen's compensation, and medical expenses and certain




prescriptions are paid if the recipient is treated by a participating doctor. Food
stamps are available to public assistance recipients and to eligible families not
on the'welfare rolls. They can be purchased at a rate commensurate with the
family's income.

A miner drawing public assistance and subsequently awarded black lung
benefits will, in all probability, have his welfare payments withdrawn. Since
black lung recipients presently receivc the highest benefits paid under programs
administered by Social Security, this amount would bring the miner's total income
above the level required for welfare.

Summary

The black lung program requires for its effective operation the
collaboration of a wide variety of agencies--Federal, State and local; private and
public.

In the preventive aspects of the program the Federal responsibility is
centered in one agency, the Bureau of Mines, which conducts the minc inspcctions’
and enforces the standards for clean air in the mines, with the ultimate objcctive
of eliminating black lung as an occupational disease. At the same timce the Burcau
of Mines (or some other agency) in each State is conducting its own inspections
and applying its own standards. Agency interrelationships in this phqsc_ of the
program were not included in this study.

_ On the remecdial aspects-~the protection and sccurity of black lung
.miners--many agencics participate in a piece of the action, but there is no over-
all direction. The Public Hecalth Service directs the X-ray program, but the
Burcau of Mines enforces the miner's right to a job transfer within the mine. 'The
Employment Service (local office) may be called upon to make placecments for the
miners seeking jobs either within or outside the coal industry. Other State and
local. agencies may provide other services.

The main point is that the individual miner has a series of important
decisions to make concerning his work or retirement career without having full
‘knowledge of the alternatives. This lack of knowledge comes out veéry clearly
in the responses of the miners to the field surveys. It would be advantagcous if
there were one agency to which he could go for full information and for assistance
in-his decision-making.
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Chapter 2 -

COAL MINER ATTITUDE SURVEY

Objectives of the Survey of 204 Miners

The passage of the black lung legislation by the Congress reflects the
suhstantial influence of the United Mine Workers of America in particular and
the coal mining population in general. With the economic turn-around which
occurred in coal mining in the late 1960's, the demand for bituminous coal
increased substantially, the long-run employment prospects brightened percep-
“tibly, and the bargaining power of the workers (both economic and political) was

strengthened. It was in those same years that the United States flirst became
fully aware of the black lung affliction which had been identified and trcated in
several European countries for more than a decade. The spark which Lriggered
the legislative action was the Farmington, West Virginia mine disaster of 1965,
in which 78 miners died. In 1969 Congress passed the Federal Coal Minc Health
and Safety Act.

The Act seemed to cover all the risks-~safety for working miners, job
transfer options for miners with a touch of black lung, benefits for mincrs
disabled by black lung. The industry's backlog of retired miners, widows of
miners and their dependents were brought under the Act. At the outsct, the
legislation seemed to meet all needs. Yet as the FCMHSA program gol underway,
there was a massive amount of dissatisfaction throughout the mining population
in the coal areas. This dissatisfaction eventually burst forth in the passage of
the 1972 Black Lung Benefits Act in May of that year.

. It was with the objective of obtaining some grass-roots information
from the miners themselves that this attitude survey was undertaken. Subsc-
quently, another type of survey was conducted tu review the programs of local
community service agencies. Finally, a third type--an in-depth study of
disabled miners--was used to cross reference the information gathercd in the
other two.

- However, a-clear distinction was drawn between community and miner

sentiment. -The major objective was to gauge the attitudes and judgments of the
working miners. '
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The original plan had been to conduct the attitude survey in November,
1971. At first it was thought that the coal strike then in progress might be
positively helpful, because the miners would not be working and would therefore
be much easier to interview in depth. However, some soundings convinced the
project staff that a survey during the strike would be harmful. The issues in
collective bargaining would be sure to intrude and possibly to bias the returns.
The survey was then postponed until the strike ended. -

Because of the reluctance of the miners to talk to outsiders it was
considered essential to have the interviews conducted by local people in whom
the miners would have corfidence. ‘Questions were also posed in the language of
the miners, which in a few cases led to some ambiguity in the answers.

It was also considered essential to make a pilot survey to test the
questionnaire and the interviewing techniques. On the basis of the trial run the
questionnaire was revised and refined, the interviewing teams were trained in
methods of communicating effectively with the miners included in the survey.

There was no practical way to choose a pure random sample of miners
from the industry as a whole. There were no industry~-wide employment lists of
~ miners available.

Furthermore, the study was not designed to cover all coal mining
areas in the country. It was decided to select certain areas in Pennsylvania,
Northern -West Virginia, Southern West Virginia and Eastern Kentucky to
represent the Appalachian region and another sample in Illinois to represent
the Plains States. The samples were drawn from the coal mine labor force in
the respcctive areas. Here is the sample by states of residence.

Table 1 .
State of Residence of Miners

State " Number Percent
Pennsyllvania ‘ 40 19.6
East Kentucky 55 27.0
Illinois 40 19.6
Northern West Virginia 20 9.8
Southern West Virginia 49 24.8
Total 204 . 100.0

24



With respect to West Virginia, our sample for the state as a whole
amounted to 33. 8 percent of the total, ‘which corresponded almost exactly to
West Virginia's share of total i-dustry ecmployment in 1970, which were the
employment figures available at the time. Pennsylvania was also appropriatcly
represented. The sample amounted to 19.6 percent, while 1970 employment in
that state was 16.1 percent. The Eastcrn Kentuckv areas were designed to
represent not only that part of Kentucky, but also Virginia and Eastern
Tennessee. In relation to 1970 employment that section is somewhat over-
represented, although Kentucky coal production and employment has expanded
sharply in 1971~72, Illinois was selected to represent the Plains States--Illinois
itself, Indiana, Western Ohio, Western Kentucky, Western Tennessce, Arkansas,
Kansas, and several others. It was not possible to represent the Mountain States
(Arizona, Colorado, Utah, Montina) or the Far West (California, Washington,
Alaska), but total mine employn.ent in those areas is small. The sample
represented in the study is reasonably representative of the coal miners in
Appalachia and the Middle West.

" Profile of the Coal Miners

The coal miners in the sample selected for this study are in a broad
and general way representatives of the bituminous coal mining labor force. The
following tables show the salient demographic and occupational charactevistics of
the miners who responded to our questions.

These miners ranged from age 19 years to 68 years, with the
predominant group in the age bracket of 45-54 years (or about 30 pcrecent of the
whole sample). Altogether, nearly 45 percent were 45 years of age or over, a
proportion that comes reasornably close to that reported for active miners by the
Mine Workers Welfare and Retirement Fund Survey conducted in January, 1971,
namely, 49.7 percent. The data are also in accord with developments of the
last few years in that there was good representation of the youngest group age
19~24 (nearly 12 percent of the total). The detailed age distribution is shown
below: .



Table 2
Age of Miners

Age Number Percent
19-24 24 11.8
25-34 42 20.6
35-44 47 23.0
45-54 : " 61 29.9
55-64 . 24 11.8
65-68 ) 6 3.0
Total 204 ' 100. 0%

Seven out of eight of the miners in the sample were married, with more
than two-thirds of the remainder heing divorced, separated or widowed. Only 4
percent were single.

As family men these miners had numerous dependents. Only 16 mincrs
out of 204 had none, with another 34 having one (usually the wife). The remaining
154 had a total of 476 dependents--ahout 3.75 per family.

Table 3
Miners With Dependents, by Age of Miner

. ‘ . Age of Miner
Dependents  Total Percent 19-24. 25-34 35-44 45-54 55-64 G5 +

0 16. 7.8 5 4 .2 3 0 2
1 - 34 16.7 5 2 '3 7 16 1
2-3 78 38.2 13 14 17 27 4 3
4-5 59 28.9 1 20 17 19 2 0
6 + 17 8.4 0 2 8 5 2 0
Total - 204 . 100.0- 24 42 47 61 24 6

~ Dependency was not cl_o'éely correlated with age. The 16 without any
dependents were scattered among all age groups except one (55-64 years). The

* bue to rounding totals may not equal 100. 0.
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youngest group had fewer dependents than the other groups, but more than half
(13) of the youngest had two or three dependents each. At the other age extreme,
the six miners aged 65 or over had barely more than one dependent each (on the
average). The age group 55-64 was also low in dependency. Two-~thirds (16) of
that group had only one dependent each. The other threc age groups were all

. heavily represented by dependents.

About 7 out of 8 (87.3 percent) of these miners were currenily
employed in mining jobs. Among the remaining 26 therc were none who werce at
that time unemployed and actively seeking work, although there werc two miners
who classified themselves as unemployed, but not then looking for jobs. Almost
two-thirds (17 out of 26) of these mincrs were temporarily or permanently
disabled, while 6 claimed to be retired. Amongthc 15 permanents were 8 miners
who claimed to have black lung. -

Home ownership was prevalent in all age groups except the youngest
(under 25 years) and the oldest (65 years and over). Over 93 percent owned a
car, which is almost a necessity in the semi-rural character of most coal fields.
It is clear that these are largely stable family men 1e1at1vcly successful in their
work, pointing toward life-long careers in the mines.

Education

The survey revealed that very few miners (7 only) had completed a
college education, A major proportion (81 out of 204) had been in school 11-12
years, that is, were high school graduates or nearly so. On the other hand, 77
miners had completed 8 years or less in school.

Table 4.
Highest Grade Compleled in School, by Age of Miner

Age of Miner

Years Total Percent 19-24 25-34 . 35-44 45-54 55-64 G5 +
8 or less 7 37.8 0 5 16 35 17 4
9-10 37 18. 0 5 7 7 12 5 1
11-12 81 39.7 17 26 22 14 2 0
College 7 3.5 1 4 2 0 0 0
No Response __ 2 1.0 1 0 0 0 Y 1
Total 204 100. 0 24 42 47 61 24 G

%



It is clear that there is a high correlation between education and age-=
the younger werkers have gone to high school and college, the older workers
usually finished their education in grade school. For example, the 7 college
graduates were all under agé 45. On the contrary, almost three-quarters of the

-miners who had completed 8 years or less in school were all 45 years of age or
older.

Age and Work Experience of Miners

In this industry, more than in most industries in the U.S., age and
length of work experience go hand in hand. In general, the older the miner, the
greater the mining experience.

Table 5
Years in Mining

Years . Total Percent
0-5 54 . 26.5
6-10 ‘ Co21 . 10.3
11-20 - 36 17.6

21-30 - 45 22.0

31-40 - 35 , 17.2

41 & Over - 10 - 3 4.9

No Response 3 , 1.5
Total 204 100. 0

More than one-fourth of the miners had five years of service or less,
and among those 54, most were under 35 years of age. A considerable number
of these had come into the mines in 1970 and so had accumulated only about two
years of work experience in mining. Even among those with 6-10 years of
experience nearly three-fourths were under 35 years; only one man was over 45.
A miner comes into the industry young and stays for his working life.

Stability of Employment

HoWever, there is considerable mobility within the industry--~miners -
do change employers. Table 6 shows the extent.

28



Table 6
Length of Employment in Present or Last Mine, by Age of Miner

Age of Miner

Years Total Percent 19-24 25-34 35-44 45-54  55-G4 G5 !
Less than 1 3 3.9 3 5 0 0 0 0
1-2 44 22.5 14 12 7 9 3 1
3-4 47 23.0 6 212 15 9 4 1
5-9 25 12.2 0 9 8 6 2 0
10-19 26 12,7 0 4 9 11 2 0
20 & over. 49 24,0 0 0 6 26 13 ]
No Response 3 1.5 1 0 2 0 0 0
42

Total 204 100.0% 24 47 61 24 6

Here we see that none of the 23 young workers with. less than five yoears
of experience had been in the mines for as long as five years. " Three had been in
less than one ycar and 14 had only one or two years. On this same line, there
were 29 in the next higher age group (25-34 years) who had been with their last
or current employer for less than five years.

At the upper end of the age scale it is evident that long service with
the same company is the prevailing pattern. Nearly one-quarter (49) of the total
sample had 20 years or more service with the same employer. All of thesc,
except 6, were forty-five years of age or older. Another one-fourth (51) had
been with their last employer from 5-19 years. The great majority of these were
35 years or over. Nevertheless, there is some turnover among these older age
groups. At 1-2 years of employment there were 13 miners at 45 years or nore;
and at 3-4 years 14 other miners-~the combination amounting to 30 percent ol
all miners in the sample age 45 or over. '

Men and Machines

More than onc~half of the miners interviewed were working in mines
using continuous mining machines. Generally, the bigger and more modern mincs
use these machines, which have the function of cutting and loading a high volume
of coal in a single operation. They kick up a considerable amount of dust in the
process. .This operation is, therefore, considered one of the major risks of
black lung, as is noted in the discussion below of the attitudes of the mincrs
toward the dust problem. A total of 82 miners worked in the mincs using
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"conventional coal cutting machines. These too can create a dust problem,
especially because they are prevalent in the medium~sized and smaller mines
which usually have less dust control equipment, The other methods of hand
cutting and hand loading are used in marginal mines, which are rapidly
disappearing from the industry.

The miners in the sample were well represented in the high risk
occupations.

“Table 7
Type of Work

- Type Number Percent
Face Work 97 47.5
Transportation (at face) 26 12,7
Transportation (away from face) 32 ' 15.7
Outside 24. : 11.8
Maintenance » 8 : 3.9
Management 3 , 1.5
Other : ‘ 13 6.4
No Response 1 0.5
Total ' : 204 100.0

A little less than half of the miners were employed (when they worked)
at the face of the mine--machine operators, roof bolters, brattice workers, cte.
Another substantial number (26) worked in transportation at the face, anda
somewhat larger group (32) in transportation away from the face. Outside work,
maintenance and management could be less dusty and therefore less dangerous.

In summary, a good majority of these miners could have experienced the dust
problem in person.

About half (49. 0 percent) of the miners had the experience of working -
in industries other than mining. Such miners are found mostly in the younger
age groups. This cheécks out with the finding, noted previously, " at young‘ér
miners had greater mobility than the older. Here is the age distribution of the
100 miners who had worked outside coal mining at one time or another.
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‘Table 8
Worked at Jobs Other Than Mining

Age Group Number
. ‘ . 19-24 16

25-34 31

35-44 _ 18

45-54 25

55-64 7

65 + ) 3

Total 100

While this group is weighted toward the lower end of the age scale--
nearly half were under 35 years--there was a substantial representation of older
miners. '

However, when-this group of 100 was asked to name any other industries
or jobs in which they had worked during the past five years, 50 of them reported
none during that recent period. - This means that many of these.jobs were in the
longer past, perhaps in the youth of the miner.

For the 50 who hac held other types of jobs within five years, 22 werce
in service iram=stries and 12 in manufacturing. Only 4 had been in farming. ‘The
remaining 12=fimply reported "other'". 'In general, it is likely that mining
represented an @wdvance in carnings and a higher skill. -

Furthermore, manv «of these outside jobs were part-time, possibly
some of them double job-holing with mining. Only 10 out of the 50 worked more
i than two-thikals time, while 20 others worked less than half-time. Thesc
' -statistics stowr that a significant minority of:miners can be employed in other
industries. '

Whem the miners were asked the hypothetical question, "If yoil had a
chance to leave mining, would you ?'", about five out of eight (62.5 percent)
replied that they would. These figures scem to indicate that their wishful thinking
is stronger than their nositive action.

This interpretation is bolstered by the age distribution of thosc 125
miners who indicated a willingness to move.




Table 9
If You Had a Chance, Would You Leave Mm1ng‘>

Age Group ' Number
19-24 19
25-34 27
35-44 29
45-54 38
55-64 10
65 + ‘ . 2

Of course, the oldest workers (55 and 65 years) may be prospective |
retirees who were interested in a post-mining job. But it is surprising to note
the substantial numbers in the 35-44 and 45-54 groups (29 and 38 respectively).

In the analysis presented in Chapter 5 it is demonstrated that the attachment value
to the coal industry of miners age 40 and above is so great that few miners would
make the shift without substantial financial support to. make up for the values of
medical care, pensions and other benefits that would probably be lost in an
industry change.

In summary, the miner who has acquired significant length of service
in coal mining has such valtable assets in high wages and fringe benefits that in
practice he has a strong tendency to Sthk with the industry until he quahfles for
retirement or disability.

Progress of the X-ray Program

The 1969 Act reduired that eve:ry working miner should be provided by
the operator with an opportunity to have an X-ray taken, and that all other miners
could arrange for X-rays, if they wished to do so. The X-ray was regarded at
that time as the sure positive test for. pneumoconiosis. Therefore, in this study
some key questions were put to the miners about their activities and their
..attitudes with respect to the X-ray.

Did the miner have his X~ray taken? The answer is.that approximately
two-thirds of them had done sp, while one-th1rd had not. Table 10 shows the
answers by age of the miners,



i Table 10
Have You Ilad An X-ray Taken?, by Age of Miner

Age of Miner

Response Total Percent 19-24 25-34 35-~44 45-54 55-64 (5
Yes-Company 93 45,6 10 20 >3 30 9 1
Yes-Private ‘

Physician 44 21.6 2 5 5 16 11 5
No 67 32.9 12 17 19 15 4 0

“Total 204 100, 0%~ 24 42 47 61 24 0

These miners werec interviewed in February 1972, It is quite clear
that, as of that date,. thsre still remained a substantial segment of the mining
community which had nat been X-raycd. They were primarily the younger
miners--nearly three-quarters of that group were under 45 years of age. The
company X-rays also showed a substantial majority under age 45, represcenting,
broadly the prevailing age distribufion of the working miners.

- Conversely, the miners who chose a private physician were much older;
almost three~quarters of them were 45 years of age orover. This group
undoubtedly includes the retired, the disabled and the mnemployed, who would not
he at the moment on a ¢ompany payroll, About one in eight of the sample were
not employed at the time of the survey. Furthermore,, some employed workers
definitely preferred a private physician. They could kmve been concerned aboutl
the company discovering their disabilities {if any), @ possibly they went Lo a
private physician in order to apply for black lung dismbility benefits under Social
Security. The five mimers beyond age 65 would almest certainly have been
pointing their efforts toward black lung benefits. Other miners might want to
- find out their condition without letting their employer know.

Those miners who had not yet had an X-ray taken gave a varicly of
reasons for their negligence. About one in five expressed concern that the X-ray
results would be obtained by the company, possibly jeopardizing their continued
employment, A somewhat smaller group had received advice from the union not
to take such a risk. No less than 19 of those who had not participated in the X-ray
program claimed that they did not have either the time or the opportunity to get
an X~ray. But the largest sub-group consisted of 25 persons (12.2 percent) who
gave no well-defined reasons for their failure.
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“The next question required the respondent to face the issue indircctly,
namely, should the miner get an X-ray ? The table below shows that about four-
fifths of the miners are firmly in favor of X-ray examinations. Thcother 20 percent
either refused to answer, had no opinion, or were definitely opposed. Mostl of
this last group responded with a "don't know'. It seems evident that only a small

minority of miners are firmly opposed to the X~ray program as it is now
conducted.

Table 11
Should a Miner Get An X-ray ?

Response ' Number - Percent
Should get an X-ray 163 79.9
Should not get an X-ray 4 2.0
Refused to answer ‘ 8 3.9
Don't know 28 13.7
No response 1 0.5

Total : 204 ] 100.0

TTFhe confusion in .the, minds of the miners on the geheral subject of
X-rays is mhown very clearly in the answers to some attitude questions. When

asked ""Are X-rays the best test for black:lung ?' the miners - responded in three
. substantially=equal groups.

Table 12 ‘
Are X-rays the Best Test for Black Lung ?

| Response ‘ Number Percent
Yes ' 65 31.9
No -~ 69 33.8 -
Don't know _l(_). 34.3 R

~ But that ''yes' group melted away when responding to a subsequent question
(paraphrased), ""Are there better tests than the X~ray?" A total of 170 (83.3
percent) agreed that there were better tests, leaving only about one-sixth (16.7
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percent) who thought not or who failed to smswer. Yet this dast group compriscd
only about half of those who earlier thought X-rays were the best. Some miners
who would accept the X-ray as conclusive neverthcless decided, wn second
thought, that therc might he better tests.

Then finally, the miners were asked about other tests than the N-ray.
They responded as follows.

Table 13
What Do You Think Would Be a Better Test?

Type of Test Number Poryi:omt
Blood-gas test el SN
Breathing test T 2.2
Miner's word Bl 17.8
Doctor's word T 13.5
Total 230 100, 0

These answers were not exclusive; a miner could answer "'yes™ to several of
these, if he wished. '

Of course, the miners themseives could not be expectiedd to have expert
judgment on such strictly medical matters.. That series of questions was asked
in order to find out the extent to which the miners were aware ofthe medical
controversy over which tests are valid determinants of black lunz. One school
of medical opinion believes that evidence of coal dust, appearing as nodules in
the lungs, as shown by an X~ray, is proof positive of pncumoconiosis. The other
school does not dispute that point, hut argues that the blood-gas test, or the
breathing test, may provide sufficient evidence of the disease, even though an
X-ray does not yet show it. This view found expression in the 1972 Act which
provides that a negative X~ray cannot be used to deny black lung benefits, but
must be supplemented by other tests.

It is clear that at least some of the miners were aware of this contro-
versy. They knew that a positive X~ray was proof, but they thought that other
tests must be used, if the X-ray was negative. In one way these miners'
attitudes foreshadowed the congressional action several months later when this
‘viewpoint was enacted into law. This debate underscores the need for morec
research on the detection methods for the presence of pneumoconiosis in a
miner's lungs.
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. Health and Safety Hazards

Next we turn to problems on which the opinions of the miners have more
weight, namely, health and safety conditions in the mines. Since coal dust is by
definition the sole cause off.pneumoconiosis, the miners were asked if dust was o
problem in the mines in which they worked. Except for a handful who thoughr i
was not, all agreed that disst was a problem, and a substantial majority (60 percemt)
thought it was a major one. At the time cf this survey, the FCMHSA dust.
suppression program had been underway for about two years. The standamd fow

"maximum exposure to respirable coal dust then was 2 milligrams per culsic mwac ~,
At that time the Bureau of Mines reported that over 90 percent of the mineswxer
at or below that level of dust concentration.

Table 14
Is Dust a Problem ?

Degree ‘ " Number Percent
Major problem 125 61.3
Somewhat of a problem 25 12,3
Minor problem 44 21.6
Not a problem 8 3.9
No response 2 1.0
Total 204 : 100, 0*

Since the miners' attitudes reflect théir own experiences, we conclude that ahout
three out of five miners were fully aware of the problem, whether or not they
were currently in what they regarded as a dusty job. On the other hand, over

" one miner in five (21.6 percent) thought it was only a minor problem. It is
pfobable that those men liave been working in mines with modern dust suppression
techniques or on jobs which are not dusty.

It is difficult to obtain any precise information on the numbers of minwrs
still exposed to substandard.air because there are many variables. Some jobs
require much more exposure than others. Other jobs involve periodic exposure..
Some mines are clean throughout; others are not. A mine may be clean at one
time, but below standard later on. Miners, asked to express their judgment,
would rely heavily on their own personal experiences, heavily weighted by past
history as against the conditions of the past two years. '

36



The next question focused on the jobs which miners consider to be
dusty. A short list of jobs was presented to the miner for him to indicate whether
they were among the most dusty, with an open-end question for him to nime any
others. ' '

The list of dusty jobs werc those around the face of the mine. A total
- of 85,3 percent responded that the job of the continuous mining machine operator
was among the most dusty. A much smaller proportion (about onc-fourth) also
named roof bolter and motorman. But only a scattering of other jobs were
volunteered hy the miners.

The miners were then queried as to what they considered the hest
method of keeping down the dust in the mines. One suggestion was more rock
dusting; another was the use of respirators to keep the dust out of the lungs. A
third was water spraying. Then they were asked to specify any others they thought
" useful.

An overwhelming majority of the miners (94. 1 percent) selected water
spraying as the best method. That was in a class by itself. About onc-fourth of -
the mincrs thought that more rock dusting would be helpful, in addition to
adequate water spraying. But less than 7 percent thought that respirators werc
a useful device and only about 13 percent voted for ventilation. This last opinion
is of interest because in many of the big mines ventilation is a.very important
method. However, it is less visible than the flow of water.

On the outlook for bringing dust completely under control (and thercfore-
eliminating black lung) the miners on the whole were skeptical or pessimistic. In
response to the question as to whether a miner could stay in the mines and yet
get away from dust, about 85 percent thought that he could not. Only one minér
in seven (14.2 percent) thought that the miner could get away from the dust.
Theoretically, the law requires that the dust problem be entirely eliminated; but
the mirers do not believe that it can be done.

However, more than three-fourths (154) of the miners werc of the
opinion that the dust problem in the coal mines had improved since the passage
of the Federal Act, but they varied widely in assigning responsibility for this
outcome.



Table 15 |
Rcason for Improvement in the Dust Problem -

Reason Number
Men work safer . 22
Company more cautious. 32
Union more cautious : 26
More (better) inspections 97
Improved technology - 34
Other (specify) ‘ _21
Total _ ' 232

The clearly prevalent response is that the major factor has been
inspections, since 97 out of the 154 respondents designated that factor, often
without naming any other. The other significant point is that many respondents
named more than one cause, some naming two, three and even four. These
responses show that the human factors have all done better since the law was
passed--men, company, union. But some miners (34) were 1mpressed with the
mechanization des1gned to achieve clean air.

;

At the same the, a substantial minority (50) either thought that there
had been no significant improvement in the dust problem or 31mply refuscd to
hazard an opinion.

" There are risks in the mines other than black lung So in order to
broaden out the inquiry, we asked the miners for their opinions as to what were
the most serious problems facing miners, whether dust or something clsc. '
Table 16 gives the results.

38



Table 16
Most Serious Problems TFacing Miners

Problem Number . - Pcreent
Dust ' | 73 35.8
Roof falls 42 20. 6
Dust & roof falls 16 7.8
Machinery 12 5.9
Gas 2 1.0
Other 10 4.9
No response 49 24.0
Total ' 204 100. 9

This is another case in which about one-fourth of the respondents
failed to give an answer, implying that they have no opinion. Among those who
did respond, dust takes first place by a substantial margin--about one-half of
those who responded. I addition, there were another 16 persons who rated dust
and roof falls equally. Roof falls ranked second to dust and the additional 16,
who ranked them with dust, strengthens the roof-fall contingent. I summfu'y,
vhese two hazards dominate under ground mining in the view of the minc-
themselves--one being ahealth hazard leading to black lung and the OU]el an
accident hazard leading to death and disability.

The Miner's Choices

Since the Vast ma]orlty of the miners in the survey were currently
employed, and further since a majority had already heen X-rayed, we posed the
key question,' Should a miner opt out of his job, if he should be notified that he
‘has black lung and is eligiblc to request a transfer?'. To that crucial question
there was only one non-response.



Tabhle 17
Should a Miner Opt Out ?

Reaction . Number Percent
Request transfer from company - 84 41.2
Ask union for help - 50 24.5
Apply for Social Security Benefits - 25 12.3
Tell Black Lung Association 20 9.8
Don't tell anyone 16 7.8
Tell buddies 3 1.5
Quit job in mine ' : 3 1.5
Other . . ' 2 1.0
No response 1 0.5

Total | | | 204 100.0+

It is surprising to leain that two miners in every five (41.2 percent)

" said that they wopld request the company to give them another job. I actual

practice, as we learned from the operating data on the black lung program, only

a small proportion of those entitled to opt out actually made the attcmpt. The
probable answer to-this discrepancy is that many of the respondents to this
question had not been actually faced with the problem. They werc giyving an
opinion, not making a personal decision. It may be possible to infer, howcever,
that given a fair chance and adequate assistance, 40 percent of black lung

victims would prefer to continue working rather than retiring from the labor force.

Note that about one~fourth of them would.go to the union for help.
However, in that situation the miner seeking to opt out would run into the
seniority principle-~would other union members have a prior claim on the job?
About one in eight of the miners would apply for Social Security black lung
benefits, which means leaving the industry. These were primarily older workecrs
who would choose disability retirement, if that were available, rather than stay
in the industry by transferring to another job. '

‘ About 10 percent of the respondents wbuld consult the Black Lung
Association," of which they may be members, But another 10 percent would not
tell anyone, except possibly some fellow workers.

These responses demonstrate that the miners do not think that they

have any one source of expert advice on which they could call to help them with
their decision~-if they have the opportunity to make one.

40 -



We then followed up with the question as Lo whether the miner knew ol
anyone who had tried to get a transler. Approximately once-fourth (50) stated that
they had known some one. This could have been the respondent himself in some
cases. Because probably not more than 5-6 percent of all active miners had
actually received notices of eligibility to transfer when this survey was made, it
can be inferred that the miners confer among themselves about what they should
do if they have black lung.

What happened ? Did the transfer take place? The mincers knew of
only 10 out of the 50 who had been suceessful. In view of the large numbers of
miners in the communities where the sample was taken, and with the known -
"grapevine' communication, the data herc scem to confirm the operating data
from the program--very few mincrs have the opportumty Lo opt out, ard only n
fraction of the cligibles actually achicve it.

Service Agencies as Resources [or the Miners

There are many service agencics available to assist the miner in his
problems. Some are governmental-~Federal, State and local; others arce private.
To what extent does the miner know about these agencies and to what cxtent doces
he call upon them? The purpose of this series of questions was to determine what
services are available or might be needed to increase the miner's cmployability,

1. Employment Service

One agency which the-miner is sure to know about, and occasionally
to use, is the State Employment Security Agency, compri ising the employment
service and the unemployment insurance program. Anytime the miner is laid
off, he can go to the nearest local employment office to register for work and to
get unemployment insurance benefits if no jobs are open.

Although sub;ect to fluctuating economic conditions, unemployment
among miners is no longer the serious problem that it was in the longer past.
When asked whether they had ever drawn any unemployment henefits, two-thirds _
(139) of the respondents said that they had. But when asked about heing out of worlk
at any time within the last five years only about one-fifth had been unemployed
during that period. Table 18 shows the numbers of unemployed during the past -
five years.




Table 18
Unemployment Within the Last Five Years, by Age of Mincr

Age of Miner

Response Total Percent 19-24 25-34 35-44 45-54 55-64 65 4
Yes 43 21.0 12 7 11 8 3 2
No 61 79.0 12 35 36 58 21 4
Total 204 100.0 . 24 42 .47 Gl 24 G

The comparative stability of the older workers in the mines is clearly
pinpointed by the age distribution. Out of 91 miners age 45 or over only 13 had
reported some unemployment one out of seven. Among the 19-44 groups, the
proportion was 30 out of 113, or about twice the risk of unemployment of the older
group. Of course the major concentration of unemployed was among the young
workers under age 25. That is not surprising, since these workers have less
seniority and therefore less security. In another table we discoverced that, with onc
possiklz exception, that entire group (under age 25) had had mining experience of
five years or less. So their unemployment rate was even higher than the data

show, because some of the group had entered d the labor force within that five ycar
period.,

Did the employmenf service refer the unemployed miners to any jobs ?
About half (21) of those who had been unemployed had been referred to jobs by the

local employment office. The miners accepted two-thirds of the opemngs, but
refused the other 7.

It is necessary to understand the job market in the coal industry. in _
general, and in Appalachia in particular. First, an unemployed worker drawing
benefits is subject to referral to any job for which he is qualified. So . 43 were
subject to that p0551b111ty durmg the penods that they were drawing benefits.
However, many coal miners are ‘working in occupations specific to the coal
industry and would be referred only to job orders from coal operators. That
‘avenue is partially closed in the union mines, because the collective bargaining
agreement provides that management-labor teams set up in the area can recruit
and place miners without the benefit of the local employment office. We did not
find out the nature of the jobs to which the .unemployed miners were referred.
Most likely some of them (perhaps the refusals) were outside the coal mdustry.

Few miners leave the mdustry as.long as they are in good health.
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In response to a question as to whether the Employment Service does a
good job in finding work for unemployed people, the same 21 above indicated that
the service did so (after all, they were offered jobs). But the rest of the
respondents were badly split.

Table 19
Does Employment Office Do a Good Job
In Finding Work for Unemployed People ?

Response . Number Percent
Yes 21 10.3
No ’ 102 50.0
Don't know 81 39.7

- Total - 204 ©100.0

Obviously, those who had been unemployed and not referred (the other
22 men out of the 43) would not think the Employment Service did a good joh.
Among the remaining 183, there probably were some who had had similar
experiences more than five years previously (that is, no referrals to jobs).
Altogether a total of half the respondents did not think that the Employment Service
did a good job, whether for them personally or for other unemployed.

But perhaps the most distinctive answer to this question is ""don't know"'.
The fact is that the local employment offices have had relatively little opportunity
to place miners in the coal industry (possibly exceptmg the last few years), and
the ‘miners do not think of the Employment Service as a placement agency. lhcy
really do not know whether it is effective or not.

2. Workmen's Compeﬁsaﬁion

State workmen's compensation exists to pay benefits to workers injured
or disabled on the job. Benefits are payable for death, for ‘total disability .or for
partial disability. Those benefits may be payable in a lump sum or in the form of
monthly benefits for a period of years. The State laws vary w1de1y as to cover age,
benefits, methods of payment, etc.

The National Commission on WOM kmen's Compensation,who issued their
report in 1972, reviewed the State laws and made recommendations for standards
tq which the States should be required to conform. These standards can be taken

nto account in congressional legislation. The Occupational Safety and Health Act



of 1970 assigned to the Department of Labor the responsibility of developing the
standards and writing the regulations. The objective of the legislation is to
produce greater uniformity and comparability among State laws.

The average miner comes in contact with the State Workmen's
Compensation agency whenever he has a work injury for which he could be
compensated, either temporarily or permanently, partially or fully. The
accident rate in the mines measures the number of miners who would have
occacgion to apply for workmen's compensation benefits. The following table
shows the number of miners with their own cases plus those who know about
others--all three groups (including 'mo") classified by age.

Table 20 -
Have You Had Anything to Do With
Workmen's Compensation ?, by Age of Miner

Age of Miner

Response Total Percent -19-24 25-34 35-44 45-54 55-64 G5 -+
Yes, self 55 27.0 2 4 10 23 11 5
Yes, others 26 12,7 5 4 6 9 2 0
No 128 60.3 17 34 81 29 11 1
T.:)tal _ 204 . 100.0 24 42 47 61 24 6

Slightly more than one-fourth of these miners had had personal contact.
in their own behalf, It is quite natural that the proportmn of users rises sharply
‘with age. At 65 years, five out of the six miners in that age group had had some
contact with workmen's compensation., In ages 55-64 nearly half the miner s had
been in touch, However, the proportion shrinks with the younger age groups, with
only sinall fractions reporting under age 35. On the other hand, those miners
active on behalf of others were well represented in the younger age groups. These
activities covered representatlons on behalf of friends and relatives.

Turnmg now to the whole group who had had any experience with
workmen's compensation we find that, out of the total of 81, nearly one-~third (25)
recorded an opinion that the compensation agency was. fair and 1mpart1a! However,
over two-thirds (56) thought that they were not. :

We followed that up with a questlon on the problems with workmen's
: compensatlon from the miner's point of vxew. Unfortlmately, over half (43) of the
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81 did not respond. Among the remainder most of the complaints arose from the
belief that the agency underestimated the degree of disability suffercd by the miner,
It is known that the States do grant a considerable number of partial disability
awards, which enable the miner to keep on working in the mines. Some of these
payments are small, perhaps nominal only, but may give the miner an income

that he can supplement by working. The two other complaints were
administrative--agency too slow in making determinations and too slbw later in
making payments.

How did these miners find out about workmen's compensation? Again,
nearly half did not respond at all. Therc were 14 who had been referred by the
company and 11 by a doctor (who may have been the company doctor), We don't-
know who the "others" were, but our judgment is that they werc mostly fellow
workers, including the union reprcsentatives.

3. Vocational Rehabilitation Centers

. A vast majority of the miners did not have any experience of dealing
with the vocational rehabilitation centers. The reason for this may be that they
were not disabled and did.not seck the assistance from that source. Two mincrs
who did get help from vocational rehabilitation centers indicated that the servicos
provided by centers were very helpful. One of them had received an artificial
limb and the assistance received by the other was not disclosed. Ninc miners,
who themselves had not received atiy help from vocational rehabilitation centers,
did know some workers who had obtained such assistance. The types of services
received included training as butchers, electricians, and welders.

The survey data indicate that the locations of the vocational rehabilita-
tion centers were not very far away. Ninety miners knew that the vocational
rehabilitation center was located at a distance of 25 miles or less from their
respective homes. Thirty~seven were aware that such a center was located
beyond 26 miles. Since automobiles were available to most of the miners surveyed,
the centers appear to be readily accessible. '

4. Government Job Training Programs

The survey results indicate that either there were not many
government job trainirig programs in the various areas in which the miners were
- Interviewed, or else that there was not effective communijcation about the
existence of such facilities in the mining areas. Only 20.6 percent (42) of the
miners were aware that government job training programs existed in the area. _
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Further, out of those 42 miners, 35 knew about the nature of these programs
whether they were mine-related or not. The following table indicates the
preferences of miners for job training out of the mining industry.

Table 21
Preferences of Miners for Job Training

Type of Job Training Number
Electrician 21
Mechanic . 20
Construction . 11
Heavy Equipment 10

Total _ ) ‘ 62

Apart'f.rom heavy equipment, all the other jobs are related to job
categories in mines. The occupation of an electrician was most popular among
the miners. The likely conclusion is that the miners would find it more conven-
ient to shift to jobs out of the mining industry similar to those which they had
been performing while in the mines. The miners seemed to think that could be
readily accomplished, They gave no indication of being aware of licensing or
hiring standards which might limit their job possibilities. '

5. Social Security Benefits’

The miners had-a: favorable overall impression of the Social Security
services. Thlrty-seven miners had dealt with the Social Security Administration
offices directly and an additional 73 knew about their operations through friends
and relatives. Out of that 110, more than half (54) thought that the Social
Security Administration had been cooperative, but 48 answered "o". This
split in judgment undoubtedly reflects the dissatisfaction of miners who were
denied black lung benefits because their X-rays did not confirm the existence of
black lung. A survey made following the passage of the Black Lung Benefits Act
of 1972 would undoubtedly show different results, since the earlier denials of
benefiis are being re-examined..
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Attitude Toward Work in the Mines

Finally, the miners were asked to respond 'yes'" or ''no'' to a series of
statements concerning miners and mining. Examples are (1) miners work
harder than workers in other occupatlons (2) mining has gotten better over the
past few years; etc., etc. :

Miners of all categories, with few exceptions, are firmly convinced
that they work harder than workers in other occupations. Three-fourths of the
sample also believe in the dictum '"once a miner, always a miner'". About
one-fifth thought that conditions in the industry had not improved in the last few
years. About 19 miners out of 20 (94 percent) are convinced that the mines are
more dangerous than the general public thinks.

In general, there is a high degree of consensus among the miners on
many suwjects bearing on their relationships to other industries and to the public.
Their viewpoints reflect the unusual conditions under which they work and the
isolated communities in which they live.
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Chapter 3

THE COMMUNITY AGENCIES AND THE BLACK LUNG MINER

Introduction

A mining town is often an isolated community located on the hillside or
.in the valley of a coal area, far removed from the urban centers of a State. Some
towns are lccated on the outskirts of metropolitan areas, but even so they are
often adjacent to, rather than an integral purt of, the larger urban community.
One question posed for this study was, What are the community resources to which
the miner could turn for assistance when he finds that he has a black lung problem?

The purpose of this phase of the study was to find out what agencies or
offices in the community (local, State or Federal; public or private) would provide
any direct advice or services to the miner afflicted with black lung. It was equally
important to learn to what extent the miners in general made any effort to use that
advice or those services.

The method used in this survey was not to attempt the collection of
quantitutive data by a statistical questionnaire, bhut rather to sample the attitudes
and experiences of the agency heads and other citizens concerning the working of
the black lung program in the community and, more particularly, the functioning
of their respective agencies in relation to the needs of the miners, .

Some of these agencies were local offices of Federal or State agencics,
such as the local employment office engaged in finding jobs or paying uncmploy -~
‘ment benefits, or thec local vocational rehabilitation office with its programs of
~ rehabilitation. Another example is the local public welfare office representing
the ' Federal-8State welfare system.

On the other hand, there were also private agencies, such as the loeal
Tuberculosis Association. One influential agency is the local office of the United
Mine Workers Union. Private citizens were also included in the study--doctors,
lawyers, professors--when they had some connection with the black lung problem.
This chapter is a summary of the attitudes and opinions of representative officials

in local communities in the coal mining areas of Pennsylvania, West Virginia,
Eastern Kentucky and Virginia.
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1. State and Local Employment Services

In the day-to-day operations of coal mining the Employment Service
probably has more contact with individaal minsrs than most other agencies.
Whenever a miner becomes unemployed he: goes immediately to the nearest local
employment office to file a ciaim for unemployment benefits. At that time he
must also register for work. So, during his terr of Gnaemployment, however long
that turn= out to e, Ye is in continuous weekly contact with the meloyment service
facilities for getting him a job or paying him benefits.

In addition, in times of business recession, Congress makes provision
for extended unemployment benefits for those workers who have exhausted their
regular benefits without finding a job. Miners would be eligible.

However, in this review of local community sentiment our interest was
in the functioning of the agency in connection with the black lung benefits program.
And on that subject local employment office officials have relatively little knowledge
about applicants with black lung. For example, if a miner, having been notified
that he has a touch of black lung, shows up in the local office and inquires about
jobs, he will not disclose his affliction; therefore, the local manager is in the dark
when he refers the miner to a job. Nor would the miney be likely to consult the
local office manager vn his decision with respect to opting out of his present job
to transfer to another one in the same mine. Therefore, local employment office
officials are not well-informed on the scope of the black lung program or on its
problems.

: - In those employment offices loeated in heavy. coal mining regions (Harlan,
Kentucky; McDowell, West Virginia; and Cambria, Pennsylvania) the local staif
seemed more knowledgeable than the average. However, even in thuse offices
" the officals could report only a few ¢ases in which an individual miner with some
biack lunig impairment came to them for services. Even in Welch, West Virginia,
. where large union mines operate and where layoffs are fairly common, little was
known about the black lung miner. When miners apply for unemployment benefits,
they must fill out the application form, which has a section pertaining to disabilities.
But the miners are not volunteering any black lung disability informsiion. Yet the
.only way the local employment office can find out if a miner applicant is afﬂlctcd
with black lung is to have him volunteer the information.

This. cautious stance on the part of the black lung miner can be attributed
to several factors. Tirst, the miner with less than disabling pneumoconiosis
can not qualify for black lung benefits under Social Security; his only benefit is
the opportunity to transfer to another job in the same mine. The employment '
office has no responsibility in that procedure. Second, he fears that the disclosure
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of this information may hamper his chances for employment in the nmn . wdustry.
Third, the risks facing the miner who l¢aves the mining industry eptl ety e
very real:

(@) "Ume miner mirht require training for another occupation.

In many cozal mreas of Appalachia there is no major industry

other than mining.

(b) In heavy coal-producing counties, such as Pike, Kentuchky  nd
McDowell, West Virginia, thr hest wages are in naining, 2 i,
Workers Union «fficial in Jolinstown, Pennsylvaniz attribmzed the
heawvy infi.. of ywomg peopile into mining as being partly due t« g
high wages yoing offered.

(c) If an individual were to be retra_med and desired top waies
in another industry, he would usually find it necessary to w1ove
to an industrial area with high sJue—collar emplor ment. “this
reluctance of miners to relocate was reported in the miner atti-
Mde swrvey and in the agency interviews in this study.

(d) Public welfare representatives in Pennsylvania, West Virginia,
and Kentucky stressed the importance of the union medical card

to the miners and their families. That card assures them of med-
ical and hospital care. Taking a job outside the mining industry
would also mean sacrificing the years earned towart i miner's
pension.

Althoweh the reluctance to sezk a transfer to another mine 3ob is preva-
lent among the younger miners, there is no such reluctance to seekapermanent
retirement by the older miners. Those miners qualifying for blmei Iung benelits
generally decide to take them. '

For the older miner, then, the subject of black lung:henefits bocomes
a common item of discussion on the street corner and at social:e: gatherings. One
Vocational Rehabilitation rcpresentatlve said that the subject of black lung is s»
much a part of the lives of the miners that an air of bitterness can develoP between
old friends when one is granted benefits and the other is not.

Therefore, a miner with more than 10 or 15 years in the mmes, who
has had X-rays taken, has been examined by his physician and is found to have
simple Category III or complicated pneumoconiosis, will usually start proceedings
for his disability benefits. In doing so, the miner is taking some risk. He has
to quit his job in order to qualify for benefits. If he fails to get benefits, the chances
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of hiy being rehired by the same firm are slim. He has little likelihood of finding
a good job in another industry. Since many of his neighbors and fricnds are re-
ceiving black lung benefits, he has every incentive to appeal the casc and try again,

The miner who is out of work can apply for unemployment benefits.
Employment Service representatives report that some miners apply for benefits
while ‘waiting for their applications for black lung bhenefits to be processed. Of
course, such a miner must be registered for work and is subject to referral to
job openiings for which he is gualified.

In some cases the applicant might be carried on unemployment insurance
until his rights have been exhausted, or until the black lung award comes through.
However, to guard against paying the unemployment benefits to a worker who is not
really in the labor market, employment offices in Pennsylvania require the indi-
vidal to report to the office in person every two weeks. In West Virginia, in
addition to reporting every two weeks, the claimant must actively engage in find-
ing work.

.The general feeling among local employment office representatives in
the four states visited was that there is little which can be done for the older dis-
abled miners who are out of-work, especially those who have applied for black
lung benefits. Conversely, counselors and representatives of several community
agencies reported that. when and if the younger miners can be reached, the chances
for rehabilitation and eventual job reassignment are good. This view was cxpressed
by local employment office personnel in Pennsylvania, Virginia, and Kentucky,
and by Vocational Rehabilitation representatives in West Virginia and Kentucky.
In one community in Virginia, the VR representative stated that out of 422 appli-
cants referred to the agency, only 50 percent were accepted for the programs
available. A lack of interest by the individual, when interviewed for the program,
was the major reason cited for denial.

: As mentioned earlier, a significant finding in the employment offlces

~ visited was that there is no information about miners with black lung who may be

- receiving unemployment insurance or placement services. The heaviest coal
mining regions in the nation were visited, and there must be some black lung
miners being processed through the local employment offices. But to work effec-
tively with this group of workers, the Employment Service must have some means
of finding out who has the disease. A representative of the Black Lung Association
in Charleston, West Virginia suggested that the miners are extremely reluctant

to volunteer any such information to strangers. This sense of secrecy was also
reported by a representative of the United Mine Workers Union.
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Z. U.S. Public Health Service

Dr. Keith Morgan, Chief of the Appalachian Laboratory for Occupational
Respiratory Diseases and a number of his professional staff were intervicewed
in Morgantown, West Virginia. ALFORD is one of the six operating divisions of the
National Institute of Occupational Safety and Health. ALFORD has the rcsponsibil-
ity for approving the plans for X-ray programs provided by the coal mine operators
for their workers. It is also the agency designated for processing and classifying
the X-rays of all workers X-rayed under the program.

For the future, ALFORD will soon be processing the second round of
.X~rays, which must be offered to all active mirers as required by law. The agency
also has research plans focused on the incidence and progression of black lung under
varying conditions.

The major issue which has arisen around the X-ray program is whether
the X-ray in itself is fully definitive of the disease. Critics of the program have
contended that the X-ray alone is not a sufficient test for the existence of black
lung, and that additional tests are required. When this community survey was
being conducted in the spring of 1972, this issue had not heen resolved, either
medically or administratively. But Congress decided the administrative issue in
tte Black Lung Benefits Act, signed by the President in May of 1972, by providing
th"at a negative X-ray cannot in itself constitute grounds for denial of benefits, but

-must be supplemented by other tests. ‘ '

3. Social Sccurity Administration

"The Social Security Administration has contact with miners filing for old
age benefits, regular Social Security disability insurance, and black lung benefits.
When miners report to local Social Security offices to make application for black
lung payments, these offices are responsible for having the claims developed
medically and for forwarding them toc the Bureau of Disability Insurance in Balti-
more, where all decisions are made as to whether or not the claim will be awarded.

The Social Security Administration has been criticized for its delays in
the processing of black lung claims. R’efér‘ence to the case studies in Chapter 4
will show the miners' concern over the lorig periods of time taken for decision-
making. It should be noted, however, that, with the passage of the FCMHSA,
many thousands of disabled miners came to the Social Security local offices to
file for their disability benefits. Considerable time was required to obtain med-
ical evidence, review the claims, and make decisions. Social Sccurity officials
reported that considerable numhers of X-rays submitted as medical cvidence had
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to be rejected, either because they were not current films, or becausc they were
poorly taken by physicians lacking expertise in the taking and reading of X-rays.

A delay occurred whenever a new X-ray had to he requested. Eventually the

initial bulk of the claims were processed, and the number of Incoming applications
declined. Administrative arrangements were also made to specd up the processing.

However, the enactment of the Black Lung Benefits Act of 1972 placed
another heavy work load on the Social Security Bureau of Disability Insurance.
That law provides that, retroactive to the beginning of the benefits program, no
claims can be denied solely on the basis of a negative X-ray; therefore, the Bureau
must review all claimg previously denied and obtain any necessary supplemental
tests before making a decision based on the new law. Also, the new law provides
that a miner, with 15 years of experience in the mines, is considered to be totally
disabled by pneumoconiosis if he has a disabling pulmonary or respiratory im-

- pairment, even if his X-ray is negative for black lung. Tests for determining
pulmonary impairment include the simple breathing test, administered while the
miner is at rest.

4. Workmen's Compensation

The Workmen's Compensation agencies visited in the four states are
composed of referees, who hear the cases, and a Review Board which adjudicates
claims for approval or denial. Representatives of the compensation agency assert
that the officials reviewing the claims are fair and impartial. Nevertheless, it
is standard procedure for a miner applying for benefits to retain a lawyer. The
- laws and regulations are so complicated that the worker thinks a lawyer is needed
to present his case. Furthermore, if the claim is contested by an employer, the
miner will nearly always want a lawyer to protect his interests.

_ Once the lawyer has substantial evidence, he files claims for benefits,
which can include workmen's compensation under State law, as well as biack
lung and/or-general disability benefits under Federal law. If and when the claims
are approved, the lawyer may take as his fee 20~25 percent (or more) of the pay-
ments the individual miner will get from the benefits. ‘ '

. The problem is whether such legal representation is necessary. The ‘
' Social Security Administration advises its applicants that legal representation is
not necessary; furthermore, that agency restricts the fees that may be charged
by lawyers. However, miners experiencing long delays in the payment of black:
lung benefits often turn to a lawyer to speed up the decision. This is an aspect
of the black lung program which. could not be fully explored in this study, but re-
ports. from the local communities indicate that it is a problem. ' '
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- Some officials representing Workmen's Compensation questioned the
payment of Federal black lung benefits to miners on grounds of cquity. They
cxpressced concern about miners getting black lung benefits, while workers in
other hazardous occupations receive nonc. Similar attitudes were expressed in
other regions of Appalachia by individual citizens with no tics to the coal mining
industry. This i« an issue which will come out in the open when the Occupational
Safety and Health Act administered by the Department of Labor is apphcd to other
industries.

- 5. State Vocational Rehabilitation Agencies

Vocational Rehabilitation representatives interviewed in West Virginin,
Pennsylvania, Virginia and Kentucky reported that they were having litile success
recruiting either the active miner with early signs of pneumoconiosis or the
mincr who has been denied benefits. All were in agreement that, if the younger
miner with Category I or Category II pneumoconiosis could be reached before his
condition worsens, rchabilitation is possible. The hurdles facing the rchabilita-
tion counselor, when working with older miners, eSpecmlly those engaged in
seeking benefits, are far more extensive.

Many of the referrals that VR receives are in the older age bracket
(45-95). VR representatives, based upon interviews with prospective clients,

compiled a list of factors militating against acceptance of rehablhtahon by the
miners. :

(a) Old age - He may be physically unable to handle hard
work. Employers are reluctant to hire older individuals,
if they have access to younger employees. The counselors
veport that it is difficult to rehabilitate older miners in
poor health. ‘

(b) Low education - Some oldér miners cannot read or
write. Others have only a g‘rade school education. Many
of the applicants for retraining are so poorly educated that
they are unable to do the necessary reading required for
many retraining programs. One VR Lre;')resentative men-
tioned a new program which would provide the individual
with the minimum amount of reading and writing necessary
to prepare him for retraining.

(¢} No desire to relocate ~ As mentioned in f;he discussion
of the Employment Service, it is difficult to convince the




miner that he should relocate for work iz another community.
This applies especially to the older miner, who is certain to
have strong family ties and who usually owns his home.

(d) Poor job prospects - Even where there is some other in-
dustry, the limited education and skills of the older miner narrow
his chances of employment. It was noted that the older members
of the community usually nold service jobs, such as parking

lot or gas station attendants.

(e) Good friendships - Over the years, the miners have cs-
tablished strong peer group relationships. They have worked
together for years. These personal relationships are not
easily transferable. '

(f) Transportation - Highways in Southwest Virginia, West
Virginia and Eastern Kentucky are very poor. Many miners
live in hollows and on hillsides with not much more than -
a trail for a road. A VR counselor in West Virginia commen-
ted that he was reluctant to take his car into the hollows for
fear of teaing the bottom out of it. Some of the older miners
do now own cars. Public transportation in Appalachia is

- limited. A trip to talte a physical examination 50 miles
away is a major undertaking. An applicant for retraining
may also be reluctant to go 25 or 50 miles for classes.

(8) No way of subsidizing the miner while he is being trained -
“Almost everyone interviewed in VR. agreed this is the most
‘immediate problem in retraining a miner of any age. There
" must be enough economic inducement to prove that it is worth-

while for him to participate in rehabilitation. '

In- Pennsylvama the attitude’ a.mong the VR representatlves was one of
caut1ous optimism, which was not the opinion of the VR agencies visited in Vir-
ginia, West Virginia, and Kentucky. However, Pennsylvania is operating a

- federally. funded pilot project, which could account for their optimism. VR
agencies in other states expressed their desire to obtain similar funds in order
to have a well-rounded program for black lung miners.

The approach used in Pennsylvama has not been very successful as :
yet, and other means of reachmg the miners are being investigated. When miners
were invited to the agency to hear about the programs available to them, only
about one-third showed up. After hearlng the speakers, who represented various
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state and federal agencies, the most prevalent question was "Why is my neighbor
getting black lung benefits and I am not?" It is worth noting here that many

victims of pneumoconiosis do not, visually, appear to be handicapped. Rchahili-
tation, Employment Service and Welfare representatives all agreed that when a
miner has the opportunity to retire on black lung benefits, he has little incentive

to enroll in a retraining program. For those miners who do choose retraining and
rchabilitation the most sinccessful placement is in institutional maintenance, c. g,
night watchman, janitor. There has been such a low influx of active younger miners
into VR programs that there is little evidence of their placenient opportunitics.

6. State Welfare Departments

TFor the most part, the black lung coal miner who receives welfare assis- _
tance does so during the period he is awaiting benefits under cther regulations and
agencies. Most of the welfare counselors reported that the welfare agencies have
an interest in assisting the individual miner in qualifying for benefits. The wel-
fare assistance given an individual seekmg benefits generally consist of med-~
ical care and food stamps. . Once the miner receives his black lung Lunefits the
cases are closed. There has heen very little contact between younger ‘active
miners (who may have indications of early pneumoconiosis) and the local welfarc
agency. :

In addition to providing public assistance, the welfare agency intorms
~ the individual of the benefits available to him and the procedures for obtaining
them. IIowcvcr,_ most applicants are w_ell briefed by lawyers, the union, and
friends before applying to the welfare agency. Therefore, the primary use of

~ the welfare agency is to serve as a means of tiding the family over until the®
other benefits begin.

7. United Mine Workers of America .

In most local communities the un1on works closely with State and Federal
agencies. A union representative in Pennsylvama felt that the VR program was good;
he would not hesitate to make referrals there. In other states, union represen-
tatives felt that the present VR programs were not so successful. However, on
the whole, representatives of the union regarded VR as a necessary and much
nceded agency.- All the VR agencies visited confirmed a good working relation-
ship with the union.

Interviews with local union representatives indicated that there is no
pressure exerted on the miner to stay in the mines. If a miner thinks that it would
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be in the best interest of his health to leave the mines for another occupation, the
union would make everyeffort to start him in that direction.

. Some union representatives anticipate difficulty in the exercisc of the
~ miner's option to change jobs in the mine. The miner has the option, and the
owner has the responsibility for the transfer. But there may be no vacancies,
and workers with seniority cannot be deprived of their jobs.

The union's concern for the active miner has been demonst_rated by its
strong stand regarding the confidentiality of X-rays taken under a coal mine
operator's plan. The FCMHSA requires that all operators provide an X-ray
examination for their employees who wish to participate. The union, at o« point
believed that some of the physicians approved to take and read X-rays were also
consulting physicians to the coal companies. As a result, the union discouraged
some of its members from participating in the program in certain companies.

- On the other hand, it has fully endorsed the. X-ray program of the National Study
of Coal Workers' Penumoconiosis, which is conducted entirely by the U.S. Public
Health Service. '

*.

Thus_, the transfer option, available to miners with at least Category II
of simple pneumoconiosis, does present problems for the miners and the opcrators.
Although local union representatives state that miners wishing to transfer out of
the mining industry will not be pressured to remain, the unioa does not encourage
eligible miners to request a transfer within the mines. J ob changes of this naturc
could disturb the seniority system of bidding on available jobs. Of course, the
afflicted miner can still bid under the seniority system. In order to retain his
pension and medical coverage available threugh the UMWA Welfare and Retirement
Fund, a miner might elect to remain on his present job, regardle§S of his impair-
ment, rather than attempt a transfer, with all the risks and possible disruption

- which that entails. ' ' :

8. Other Commiunity Agencies

Council of Southern Mountains

. The Council of Southern Mountains is funded by the Office of Economic
Opportunity. It reaches low income people throughout the Appalachian Region.
In the Welch, West Virginia area some 20 community centers have been estab-
lished in rural areas. The Council representatives professed excellent rapport
with the miners in the area. (Representatives of a local welfare office said that

the Council wasgeared mostly to low-income blacks).
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The real value of this agency is its ability to rcach the mincrs where
they live. The counselors refer individuals to agencics which best suit their
needs. A local VR representative frequently goes to the centers for rcferrals.
The Black Lung Association has permanent liaison in many of the centu s. When

- transportation is needed, the agency provides it.

This agency appears to have the ingredients which many others do not,
namely, the ability to maintain the miners' confidence and trust. A local VR
counselor stated that he frequently uses the center as a means for attracting re-

- cruits into Vocational Rehabilitation programs. By taking advantage of the rap-

port already present at the centers, he not only saves time trying to locate the
prospective client, but also finds that much of the suspicion usually dirccted
toward strangers by the miners (or 'hill folk") can be avoided.

Black Lung Association

The Black Lung Association members think that the recent black lung
legislation is good; th¢ ‘ob now is to have it properly implemented. In their
judgment the miners do not trust many medical examiners. They would prefer
to see a mobile clinic, established and sponsored by the Black Lung Association,
prepared to go to remote areas to administer physical examinations. Those
found to have black lung would be sent to a central location for cxtcnswc exam-
inations. -

Tuberculosis Association

A local office of this private organization was visited in Pennsylvania.
It is sponsored by the United Fund. The main purpose of the organization is to
set up emphysema clubs for those people with severe breathing impairments in
the community. The clubs serve as a social gathering place as well as an infor-
mative agency. There is no formal screening process for participants; it is

- strictly voluntary. Limited funds are available to those in need. The club asks

private physmla.ns to encourage the1r pulmonary patients to attend. Occasionally,
speakers lecture:to participants on how to live with their condition. Such a pro-

‘gram is needed, the representative stated, because many people afflicted with

emphysema are reluctant to leave their residences.



Chapter 4

CASE STUDIES OF DISABLED MINERS

This phase of the study was designed to find out what individual disabled
miners actually did when they pressed their claims for beneiits. The objective
in this case was to obtain details, not numbers, to tap the experiences of the
individual miner (afflicted in some degree) as he tried various alternatives in his
pursuit of his claim. This is the operation of the Act as it looked to one class of
mine workers for whomn: it was designed, namely, the health-impaired miners.

. In order to win the confidence and the cooperatmn of the miners it was
considered necessary to obtain the services of a local person for interviewing
one thoroughly familiar with the mining industry and the community. Since thc
interview, while guided, was to be unstructured, a tape recorder was provided so
as to permit the widest latitude for exchange of information. ~The interviewer's
function was to keep the conversation on the track-=-to what agency did the miner
go; what was the result; what did he do next; what benefits has he obtained? The
summaries of the interviews, presented in Appendlx C, represent only those
highlights which are of direct interest in this study.

Certain general conclusions can be drawn from the case studies as a ‘
‘group. One which is obvious to anyone who reads through the cases is that few of ~
the miners have a good understanding of the Act and how it operates. These
miners were quite well aware of the passage of the Act. A considerable number
of men reported that they filed for Social Security (black lung) benefits in
January 1970, which is when the Act went into effect. But from then on their
experiences differed,

Mr. A (Case Study 1) was an older, long-service miner who had worked
for the passage of the:Act. He was one of the first applicants and he received his
black lung benefits approximately seven months later. .At his age (63) and with
his length of service (41 years), his claim was: undoubtedly a good one. Further-
more, he had previously had a long battle over State workmen's compensation.

His success in dealing with the system is evidenced by the fact that he currently
receives his monthly black lung check, his regular Social Securlty Old Age
Benefits check, and a $150 pension from the UMWA Welfare TFund.

Mr. E (Case Study 5) had a very different experlence. He is now 43

years old with 26 years of experience (entered the mines at age 17). An excerpt
from his testimony speaks for itself. :

Q
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Following the advice of his physician, Mr. E stopped
working one year ago. The dust was so bad in the mines
that visibility was reduced to five feet. Mr. E noticed
his condition when he had to get off his coal ladder and
work on the floor of the mine. His condition worsened

to the point that his fellow workers had to assist him in
his duties. Prior to quitting, Mr. E requested an outside
position away from the dust. His foreman and superin-
tendent refused him an outside job, contending there was
nothing wrong with him. Mr, E is familiar with the opt~
out rule under the black lung law, but states that it is not
enforced. Workers holding outside jobs have seniority
and are protected by union contracts. Mr. E did not go
to the union because he did not have enough seniority to
get an outside position. At the time Mr. E applied for
black lung benefits he was still working: Since then he -
has been denied benefits and is in the process of appealing

-the case. At the time of the initial application he was
informed that he would have to apply for State workmen's
compensation, but for some undetermined reason, he has -
just recently filed for compensation.

, Here is a man who qu1t his job on the advxce of his private physician,
When he applied for black lung oeneﬁts he was still working. Now his claim has

been denied., The demal may ‘e due 1n part to his failure to follow the r1ght
procedures. -

Mr. F (Case Study 6) is another younger man with much the same
exper1ence--app11ed for black lung benefits in July 1970 when he was working;
stopped working in November 1970 on advice of his physician; has since been
denied black lung benefits twice and disability benefits twice; his family now on
welfare. He has been awarded a 15 percent disability for workmen's compensation
but refuses to* accept what he regards as wholly inadequate. Th1s man has not
- found his way through the system very successfully

Mr. K (Case Study 11) is a good example of a miner who does not
understand the system. He has the impression that the.State Bureau of Vocational
‘Rebabilitation makes the decision on black lung benefits. Either Mr. K or the
local Social Security representative is mistaken about the relationship between
black lung and regular Social Security disability benefits--a miner can get both,
although there were offsets ‘in the amounts, prior to the passage of the Black Lung
Benefits Act (as reported in Case Study 12).
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Awards

Basically, the attitude of the miners is one of dissatisfaction with the
way the benefit systems are now being operated First, the miners feel that the
length of time it takes to process a case is entirely too long. 'lhc think that six
months is dmple time for adjudication of claims. However, many of those miners
‘complaining about the amount of time it takes to process claims have been denied
benefits at least once. Consequently, the amount of time to process such a casc
would be longer than thuse granted benefits upon their initial application. . One
exception to this is found in Case Study 3: 'In January, 1970, Mr. C applied for
black lung benefits. As of yet, his claim has not been approved. He said that
Social Security has never requested that he have a breathing test or additional
X-rays." Since then, Mr. C has received a letter from Social Security telling

him that his black lung claim was being reviewed following the regulations set
forth under the new 1972 law.

The time element was also mentioned by the miners in connection with
the State Workmen's Compensation Fund. However » tWo major reasons contribute
to the delay. First, the claim may be contested by the employer, which then
requires’a hearxng In Case Study 4, Mr. D's claim for compensation was
contested by his former employer becauso the employer did not approve of the
testing center where Mr. D received his examination. Mr. D was examined in
- Becekley, West Virginia by Dr. Rasmussen, who administers the blood-—g'ts test.
The coal operator believed that the test administered there was biased in favor
of the miner; therefore, he questioned the results.

Second, the miner may refuse the award and appeal the case on the
ground that he deserved more money for his disability. - "Mr. F stopped working
in November 1970 on the recommendation of his physician. He was granted a 15
percent dlS'lbllllTy from Workmen's Compensation, but refused it twice, because -
he is convinced that he deserves a full disability compensation from the Stato.

He is awmtmg a hearmg on his claim for compensatlon benefits. "

. In Cr3e Study 12 Mr. L had two dissatisfactibns: his claim had been
contested by his employer, and he was unhappy with the award he received. At
the time Mr. L applied for benefits he was still working. With the aid of a union
lawyer he was able to win a 10 percent disability award made by State Workmen's
- Compensation. Mr. L felt that he deserved a larger grant but he was afraid he
would be dlscharged by his employer if he were to ask for more.
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Lawvers

Many miners think that it should not be necessary to retain lawyers in
order to get benefits. In certain instances lawyers seem to be necessary to obtain
such benefits as workmen's compensation, since the claimant may want to appeal
his case, or his claim may be contested. In such cases a hearing is required
and a miner, ignorant of the laws, will most certainly need a lawyer to protect
his interest.

Some miners (Mr. G) are of the op1n1on that it is necessary to hire
lawyers to counteract the operator who may contest the claim. On the other hand,
there are those who think it is a disgrace that one has to hire a lawyer to get
benefits that are rightfully his to begin with (Mr. I). All those using lawyers to
insure their benefits regarded the fees charged for representation to be too high.
(In most cases the f(,e charged was 25 percent of the back payment ).

: In one casé (Mr. J) a lawyer was retamed to help expedite his claim
for black lung benefits. His claim for benefits had been denied twice by Social
" Security on the ground of insufficient evidence proving his d1sab111ty Mr. J
states that, although he knows all claims will automatmally be rev1ewed under
the 1972 law, hewill still have to pay his lawyer, if the claim is approved without
- the lawyer's assistance. (This may or may not be true; the lawyer may waive
any charges if the miner's cla1m is automatlcally approved under the new law.)

Normally, undei' Social Security, a worker files a claim for benefits
and he receives his payments. Unless for some reason he must request an
appeal, the worker has no neéd of a lawyer. But, in Workmen's Compensation,

. where payments are made in lump sums, there is a W1despread practice of hiring
lawyers to prosecute the.claim. Due to the delays and denials of black lung -
claims, this practice of retaining lawyers appears to be shifting to the black
lung claimants.

Medical 'Examinations

- While the delay in benefits and the hiring of lawyers were popular
areas of discussion for those mterwewed ‘the subject -of medical examinations
was by far the most widely discussed topic. The maJorLty of the miners had been
to several doctors for examinations. The procedures of applying for benefits:
and being examined for black lung have been outlined in Chapter 1. When a
miner is denied benefits he receives a letter informing him of his right to appeal
and obtain additional evidence of his disability. In seeking this new evidence,
those miners interviewed went to doctors and hospitals other than the ones to
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which they were initially sent by Social Security. The most f1rrequently mentioned
examining station used by the ininers when gathering cvidence for appeals was in
Beckley, West Virginia. There they receive a blood-gas test administered by
-Dr. Rasmussen.

As a result of these interviews, it is clear that the miners becrmeo
confused over what they consider to be contradictions in the results obtained hy
several doctors they visited. More specifically, one doctor would tell the
individual that he had black lung, but was not afflicted cnough to collect an award.
Another doctor would tell the miner that he is severely disabled, that } should
stop working in the mines and file for benefits. Normally, those phy: - .ns who

tell the miner that he should file for benefits are doctors that the individual scceks
out on his own,

Many of the miners interviewed expressed dissatisfaction with the
present testing procedures sponsored by Social Security. (Case Studies
- illustrating this point are 2, 4, 5, 6, 7, 9 and 11.) I Case Study 11, Mr. K
‘was told that he did not quahfy for black lung beneflts, and has been tur ncd
~down tw1ce. However |

Mr. K has been'told ‘by four different doctors that he has
pneumoconiosis. One doctor became so disturbed, when
he found that Mr. K was not receiving benefits for his
condition, that he wrote a letter to the local Social Security
office on Mr. K's behalf. Mr. K said he drove to one
hospital and was told he had 95 percent usage of his
breathing. The same day he drove to another testing
center and was told he had only 62.7 percent usage of his
breathing. The test that indicated 95 percent usage was
referred to hy Mr., K as the."crackerbox breathing test. "

Case Study 6 also points out the dissatisfaction w1Lh Social Sccurity

sponsored testing centers, as opposed to testing centcrs of the miner's own
choice:

Mr. F'contends that'the examination administered at a

local Appalachian regional hospital recommended by Social
Security is unfair...Mr. F was told by the hospital that
black lung appeared in his X-rays, but not in the breaihing
test. In an effort fo acquire his own test, Mr. F went to the
Appalachian regional hospltal in Beckley, West Virginia for
a blood-gas test.  There Mr. F was informed that t.e had an
85 percent disability. Mr. ¥ believes that the examination
administered at Beckley was fair and thorough.
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Although Social Security recognizes the blood-gas test administered in
Beckley, they feel that the simple breathing test is also a good indicator of
pulmonary dysfunction. One of the major reasons why the miners are confused
over what appears to be contradictions in testing for black lung is that they are
unaware of the implications of instituting such a method as blood-gas testing.
- However, the fact remains that, in the opinion of the miners, the blood-gas test
is a superior testing procedure for detecting the degree of black lung in a mincr..

Job Rights

A further topic that aroused some discussion concerned the miner's
right, under the FCMHSA, to transfer to a less dusty job, if his X-ray shows
evidence of pneumoconiosis. The respondents in four Case Studies (5,7, 9, 12)
said that no outside jobs exist. Two of the respondents quit the mines bc.fore the
passage of the law, and two of the respondents were in the mines after the miner
had the rlght to opt-out.

Mr. E and Mr. G believed that no outside jobs were available because
. of the operation of the seniority system. Either the jobs on the outside arc
already filled or the workers who get outside jobs must have seniority in an
underground position.

Summary

In summary, the miners mterv1ewed are very skeptical of the agencics
that. they come in contact with when applying for black lung benefits, workmen's
compensation benehts, and Social Security d1sab111ty The attitude of most

. miners is that if they ever hope to gel their benefits, they must be prepared to
Sfight for them. 'They maintain a defensive stance against Social Security and’
other government agencies. -As illustrated in the miners' confusion over
medical examinations, they are unaware of the underlying mechanics of the
various agencies with which they come in contact. There appears to be a need,
not-only for better understanding of the miners by the agencies, but also bctter
understanding of the agencies by the miners.
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Chapter 5

DESIGN FOR SERVICES

This report demonsirates that the coal miner in the course of his work-
ing life has occasion to call upon the services of half a dozen major agencies of
government as well as upon the services of community agencics, both public and
private. The Employment Service is onc of those major agencies, hut it is only
one among many. Furthermorec, its basic services of job-finding for the unem-
ployed and the payment of unemployment benefits are becoming of decreasing im-
portance to the coal miners. Since 1968, when the industry turned the tide of 20
years of declining employment, unemployment among the coal miners has been low,
jobs have been plentiful, and benefit payments have been relatively small.

Other factors within the coal industry have weakened the influence of the -
Employment Service as a service agency to miners. The -UMWA and the Bitumin-
out Coal Operators' Association (BCOA) have a collective bargaining agrecment
which provides that currently employed miners have a preference in filling job
vacancies on the basis of seniority. Furthermore, local panecls of labor and
.management members in the coal areas function as placement agencies for filling
jobs. The 1969 and 1972 black lung legislation brought new responsibilities to
agencies concerned with hoalth and safety, but not to the Employment Service.

Nevertheless, there is a gap which needs to be filled, and which the
Employment Service is uniquely qualified to provide, namely, a guidance and
counseling service which could assist the miners in making the decisions for
which they are now responsible, as well as offering training and placement sce-
vices which could.provide access to a wider labor market for those miners clect-
ing to seek jobs elsewhere. The major function of the Employment Service is to
provide informed access to the nation's labor market for any worker who desires
such access.

‘The problem is how to design a system of services sufficiently compre-
hensive and flexible to match the needs of the situation faced by the miner. To
be useful a design must provide services for which there would he a demand by at
loast some classes of miners, and to do that it must offer equalizing opportunitics
for each of the major decisions which the miner must make.

We have set forth in previous chapters the economic benefits which
accrue to the miner from the new legislation of the last few years, as well as
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from the major collective agreement which covers about three-fourths of the pro-
duction workers in the 1ndustry Other collective agreements cover some of

the remaining one-fourth, while there are some non-union mines in which the collec-
tive benefits are not applicable, There may be a greater need for outside services

among non-union miners, although they too may have many advantages in staying
‘within the industry.

The design must include elements which deal with each of the major
decisions which a coal miner is called upon to make when he discovers that he has
a black lung problem. Under Federal administration of the black lung program,
the middle-aged miners who have a touch of black lung, but who are not disabled
fall into one category The other isthe more seriously afflicted older mincr whose
risks, motivations and opportunities fall into a completely different. category.
Each of these miners is faced with a set of choices in which he is- responsible for
the decisions. Moreover, the choices are nowhere near equally weighted; in [act,
some of them are almost compelhng, while others are of negligible value to the
miner. Yet, despite all the national, State and local agencies which have some
responsibilities, assigned or volunteered, to provide services, there is no central
direction with coordinates all their activities in the service of the miner makmg thg
decisions which govern his health problem.

Middle-Aged Miners

To demonstrate this lack of organization we take -a miner from the first
group and put him through the decision-making processes.

He is a miner who has been notified that he has a touch of the disease.
He is a Category I case with more than 10 years in underground mines. If he is
currently employed, he is not eligible to request a transfer to a clean air job.
His basic choice is between quitting his job and leaving the industry, or contin-
uing to work in the ‘hope that the disease will not progress. As this exercise w111
show, the dice are heavﬂy loaded in favor of his staying with the job. '

However, some tlme later (too short for any change in his health con-
dition) he is laid off in a general shutdown of the mine. This will bring him im-
mediately to the local employment office, where he will register for work and for
w.employment benefits. He then has available to him the services which the em~
ployment security program can provide. :
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1. Unemployment benefits ‘

The weekly payments vary from state to state, but for coal miners they
tend to be up near or at the maximum because wages in coal are high. In some
states he isentitledto additional benefits for dependent children. The duration
is usually 26 weeks, although in at lcast onc statc (Pennsylvania) it is 30 weeks.
At certain times and under certain conditions he might be cligible for extended
henefits up to a total of 39 weeks. Unemployment insurance provides substantial
support while he trics to find a jobh. '

2. Counseling

His unemployment opens up the possibility for him to consider shifting
to another industry. The Employment Service may have job openings in a number
of local establishments and it has access to the nationwide labor markets. Ilow-
ever in all likelihood the local employment office will consider him to be a miner
~and will refer him- only to mlmng jobs, unless he happens to have some non-
mining skill.

But he could open up additional job prospects by indicating an interest
in getting out of mining, and he could get the benefit of the counseling services
which the local office can provide. The barrier to effective counseling is the
secrecy which the miner maintains with respect to his health. As was clearly '
brought out by the responses of the miners in the survey, the individual miner
~does not want to admit to anyone that he has black lung. He fears that, if the
fact becomes known, employers will not hire him. If he is a union man, he may
have received advice from his union not to let his condition be known.

If it could be established to the miner's satisfaction that thc employmént
counselor can and will preserve a confidence in the same way that a physician
does, then he could turn to the Employment Service for guidance on the whole
range of information that he needs for an intelligent decision in a matter of vital
importance for himself and his family. *But that is not the situation at present.

For the Employment Service to perform any kind of a service in that
situation, two conditions would be necessary. First; some official in the local
office would have to be assigned responsibility for establishing and maintaining
" complete confidentiality conceruing the miner's black lung condition; and second,
the Service would have to win the confidence of the mincrs by good local office
performance in achieving confidentiality of records and o. information, Given
those conditions the Employment Service could become the agency w1th which the
coal miners would-discuss their labor market demsmns

-
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3. Training

Assume that this miner is reelly intent on getting out of coal and indicates
his availability for otherjobs. There are some prospects of non-mining jobs |

opening up later, but his mining experience does not qualify him for them. Could
he take training? '

In pr1nc1p1e the answer is "yes" provided that he qualifies. Under the
Employment Secu.mty Amendments of 1970, which took effect January 1, 1972, a
worker drawing unemployment benefits can undertake a training course prov1ded
(a) that the Employment Service finds the training to be reasonably related to his
career prospects and (b) that the course is given by a legitimate training agency.
Once launched on such. a: tra.mmg course, he has the right to carry it on to comple-
tion, regardless of job oii2rs or recalls. The training would be at his own expense,
. except insofar as he could get scholarships or fraining grants.

Working agan\st him on the training opportunity would be the r1sks that
he would run. While he could hope for ajob when he finished the course, he would
have no definite assurarce of a job.. Without one he would have exhausted his
benefit rights and would have to continue job-seeking at his own expense, unless
he could possibly qualify for welfare -

" But that would not be all. If the miner is a member of the UMWA, and
therefore a participant in the Welfare and Retirement Fund, an exploration with
the Union and the Fund would be necessary to make sure that the taking of the
training would not deprive the miner of his membership in the Fund. Further-
more, an unemployed miner has one year of grace during which his right to med- -
ical care for himself and his family is preserved. After one year his participation
in the Welfare and Retirement Fund is ended until he again qualifies by coal mine
employment. So, while the miner is taking his training course, time is running
against him; when it is over, he is only six months away from a serious loss of
medical benefits (which he can remedy by taking a ]Ob anywhere in the mines).

- The only remedy for this situation would be for the miner to take only
those training courses which lead directly to a job. In private industry tms would
be the type of work which he would be vnllmg to accept as a career.

4 Medical Care

The prospect of a job in another fadustry brings the miner up against
the problem of medical care for himself ard his family. His new employer may
not have any health plan at all: He loses an extremely yaluable fringe bencfit
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without any substitution. But the new employer may have a health plan for the
employees, although it would scarcely be as comprehensive as the Welfare Fund
plan in bituminous coal. Furthermore, many plans provide that the worker must
be in the company's employment for a year hefore he is eligible to join the plan.
Since he would lose his Wclfare Fund protection as soon as he took the new iob,
there would be a hiatus of a year, during which he and his family would have no
protection against sickness.

There is little that the Employment Service can do about this situation
other than exploring for the facts and giving the worker the information. The
miner would surely know a good = 1l about the Welfare Tund, to which he has he-
longed for at least some years .t he might necd help to explore the approximate
d1mens1ons of the prospective employcr's medical program.

This gap dramatizes the need for better coordination of health services
to workers and their families. There ought to be some way to provide for the
transition of workers from one plan to another without such heavy losses and
~potential dangers. Tor example, if the Welfare Fund would carry the miner and
his family for one year (as they now do while he is out of work for that length of
time), then the family would be protected in the transition. Another alternative
~would be to provide that health plans become effective as soon as the worker goes
on.the payroll of the employing firm. "A third method would be to work out Some
system of transferring health benefit rights from one private health plan to
another. Finally, it might be provided that a miner afflicted with, but not yet
disabled by, black lung would be eligible for Medicare in lieu of his rights under
the Welfare Fund. All these alternatives would require additional legislation.

5.  Pension

Any miner who has been 10 years in the mines is halfway toward quali-
fying for a pension (that is, on the criterion of length of service). At 35 years of
age he might easily have worked for 10 years or more. The Welfare Fund table
on the age and work experience of active miners (Appendix D) shows that among
some 3,600 miners in the age group 35-39, a substantial majority (5,500) had 10
years or more of work experience--1,900 (10-14 yedrs), 2,700 (15-19 years)
and nearly 900 (20 years or more). Even among the 30-34 age group there were
about 2,400 with 10 years or more-~1,800 (10-14 years) and nearly 600 (15 years
or more). With respect to pensions alone, these experienced miners have a
strong incentive to stay with the industry, or to go back to it, if they do have to
drop out tecmporarily.

However, from another point of view, a miner a: age 35 is 20 years



away from the pensionable age of 55 years. If he has less than 5 years of exper-
ience (and about one-fourth (nearly 2,500) of the 35-39 group were in that category),
his pension incentive could be relatively weak. He might be inclined to seek a
pleasanter job elsewhere and let the pension go.

While the Fund pays benefits at an early age, it has no vesting of partial
rights for shorter service; the miner must acquire 20 years of service and he
must reach age 55 (with coal mine employment in that year). Therefore, sny
miner of m1dd1e age with substantial length of service in the industry has a strong
incentive to stay with the 1ndustry :

It is the young miners, those in their early 20's and early 30's who
would be more likely candidates for other jobs. These are beginning to constitute
a substantlal proportion of active miners. In Table D-1 (Appendix D) the figures
show that at the beginning of 1971 almost one-fourth (26,073) of all the miners in
the Welfare Fund had had less than 5 years of work experience and of those nearly
two-thirds (1%, 594) were under 30 years of age, more than a quarter of a century
away from the pension.

Other statistics, ‘however, show that these youﬁg workers are not
itching'to ieave the industry. Statistics issued by the BCOA show that 29 percent
of the mine work force at the beginning of 1971 were recruits brought into the
industry in the five-year period, 1966-70. It is obvious that some of the new
entries during that five-year period must have départed before the end. But since

- coal’mine employment as a whole was increasing during the later years of the

period, layoffs by employers would have been low--the majority «f leavers were.
voluntary quits with comparatively 'shurt service in the industry

But assume that tko 10-year miner in his thirties does strongly desire
to move out. of the **tdustry How could he get some compensation for his loss of
pension rights under the Welfare Fund? :

One solution for this is a prowsmn for. partlal and early vesting. Pri-
vate plans differ widely in this respect. Some provide for limited pension rights
(vesting) after 15 years of service, 10 years, 5 year's, or even lesg. The Senate
Sub-Committee on Labor has been working on leglslatlon whici: would require earlier
vesting for plans to be approved by the Treasury Department With early vesting
(in this case 10 years) the miner would have some pension rights in the Fund even

- if he should take a job in another industry.

1t is necessary to point out here that this is not a simple matter; other-.

. wise there would already have been legislation adopted. Early vesting can be

costly in the level of benefits payable upon retirement. Plans without vesting can
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pay high monthly benefits to the limited numbers of workers who eventually qualify.
When partial benefits are made payable to those who leave the plan beforce the re-
tirement age, the additional costs have to bc met either by a reduction in final
benefit payments or by higher contributions. The earlier the vesting, the greater
will be the effect.

. . :*The problem in bituminous coal is that the Welfare Fund already has a
relatively short period of qualifying service (20 years) and an early retirement
age (55 years).. Its financial positien is further complicated by an extremely high
ratio of retired beneficiaries in relation to the active miners. Finally, the I'und
is derived from a royalty pament of 65 cents a ton, rising to 80 cents during the
present collective agreement. So early vestmg ‘would be very costly in the cur-

rent condition of the Welfare Fund.

6. Wages

At the end of the line we finally come down to the "nitty-gritty'-~what -
is the pay? For the pastthird of a century coal mining has been one of the highest-
wage industrics in the U,S. This partly duec to unionization and collective bar-
gaining, but it is also duc to the risks of the job and the unpleasantness of the
work. Under thepresent collective agreement daily wages will advance to a mini-
mum of $42. 25 and a maximum of $50.00. On a weekly basis the average earnings
in bituminous coal mining in September 1972 was $216.77. On a year-round basis
that would amount to over $11,000 a year; and the higher-wage ininers would be
" making more than that. Furthermore, employment in the industry is increasing,
so that most miners are assured of steady year-round work.

Where could a miner find a job which pays anywhere near what he is
_already earning? Contract construction is the only major industrial group which
pays substantially higher wages, but that industry is highly seasonal and fluctua-
" ting, so that on an annual earnings basis, it would yield no higher income. Some -
other industries, (basic steel, automobiles, petroleum, chemicats and transporta-~
tlon) barely match the coal earnings. '

So the miner'who is intent on leaving the industry has to. consider the
loss of earnings which he is likely to experience in choosing to shift to a job in
snother industry. 'Any miner who is at all sensitive to his earning capacity and
his annual income will not be a candidate for lower-wage, lower-income jobs.
After due consideration, the miner will elect to stick it out with coal.
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Summary
The bituminous coal mining industry, highly isolated from the rest of

the industrial economy, has developed its own labor protective devices, all of
which have tended toward continued future 1solat1on

The coal miner early in his career acquires rights and protections which.
tie him closely to the industry. Any miner with sufficient length-of service to be
a black lung case would .ind few incentives to leave the industry and many hurdles
to be overcome. In brief,

(1) his wages are likely to be lower

(2) his pension will be jeopardized

(3) his medical care will be lost temporarily (and perhaps permanently)

(4) he may he risking job insecufity in his new firm and industry

The co_nclu_sion is that nearly all such active employed miners will con-
tinue to decide (as they have decided to date) to stay with the coal industry until

they can qualify for biack lung benefits; other disability benefits and a pension,
plus (eventually) Socml Security retirement.

Older Miners. -

The second group of miners designated above are those who are afflic-
ted with black lung (or some other lung disease) to a degree which classifies them
as totally disabled for mine work. Such miners may continue to work in the mines
regardless of their disability. However, the overwhelming majority of these
have applied for permanent disability under the Social Security Black Lung Pro-
.gram. Most of these had been long retired from the industry but there were
substantial numbers of miners, currently or recently active, who chose the
black lung benefits instead of opting for a transfer to another jcb within the mine.

While a great many of such ex-mine. ; are wholly dlsabled for work,
there are considerable numbers who can be classified as totally disabled for work
in the mines, but who feel well enough to wcrk in other jobs. Under the law such
workers can take part-time or even full-time jobs in other industries while con-
tinuing to receive black lung benefits. Literally thousands of Ssuch mincrs within
- the ages of their fifties or early sixties would be fully able to takc such jobs and
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holding them indefinitely.

However, these ex-mi.. . v need training to adapt their skills to the
new industries in which they will be . .. <ing. This may turn out to be an impor-
‘tant field of activity for the Employment Service, namely, providing training of a
type which would restore many thousands of ex-miners to active participation in
the labor force.

New Coal Manpower

For a period of about 20 ycars ending in 1968 bituminous coal mine
cmployment declinet sharply and steadily, year by year. The existing work force
closed ranks and new recruits for the industry were few in number.

However, manpower trends were suddenly reversed; coal ¢mployment
began expanding. Several forces produced that change. The first was the expan-
sion of coal output to meet the nation's energy needs. A larger outut required
more workers. A second factor was the Coal Mine Health and Safety legislation
- which affected coal manpower from two directions. The safety standards sharpiy

increased thé labor required to keep down the dust in the underground mines,
-while other safety requirements also added to the mine work force. In the other
direction the operation of the black lung legislation provided miners with the
opportunity to retire from the industry in large numbers,. as noted above.

The net result of all these forces is to expand the mine work force
while simultaneously increasing the rate of retirement from the industry. The
outcome is a need for new entrants into the mine work force sufficient (a) to offsct
the retirements and (b) to provid: the manpower required for industry growth. _

Leo Kramer, Inc. has made several projections of the future manpower
‘needs of the bituminous coal industry for the eight-year period, 1973-80, based on
certain assumed conditions. In one model the results indicate new manpower re-
quirements of 12, 000-15, 000 men per year, with a total for the whole period of
over 100, 000 new entrants. In another model showing an actual decline of the
work force by 11, 000 men to 1980 the new entrants ranged from 9,500 per year
down to 7,000--a total of nearly 60, 000. o '

In summary, the Employment Service has three training opportunities
" in the coal ind ‘ry: (1) health-impeired middle-aged miners who may want to
leave the coal i. iry; (2) older refivo. miners who plan to continue their work
careers in industries other than mir . ~ad (8) new recruits required to meet
the manpower needs of ‘b industry. |



Chapter 6

SUMMALY AND CONCLUSIONS

This review ol the operation of the Black Lung legislation and its admin-
istration demonstrates clearly that, while some objectives have been largely
achieved, others have had unexpected conséquences. The outcome as a whole is
- somewhat different than was originally anticipated. |

1. One primary and basic objective of the original 1969 Act was the
achievement of clean air in all underground mining, so that pneumoconiosis would
cease to be an occupational disease. According to the reports issued by the Burcau
of Mines more than 93 percent of the mines have been certified as clear, and the
Federal inspectors ure continuing their drive for 100 percent compliance with the
standard for clean air. Furthermore, this standard was raised as of January 1973
to 2 new low level of dust concentration (a) for the air at the working face of the
mine and (b) ior the air into which the miner has the option to transfer, if he
wishes. : : ‘

Ideally the new standards should be sufficient to insure that after some
years no new cases would be developed. The young workers entermg, the mincs
now could be reasonably assured that in the course of a worlxlng carecr in the ‘
mines they watricl not acquire black lung

However, in actual practice the required periodic lung examinations may
continue to turn up additional cases for some years to come, Tirst of all, higher
concentrations of dust can occur in certain areas of the mine or, between inspcc-
tions, in the mine as a whole. These deviations should not be sufficient ti cause

" black lung in the young miners entermg the industry now.

However, there are undbubtedly. among the middle-aged miners a consid-
erable number who have some dust sccumulations ir the lungs already, and who
could with further exposure develop a definite case of black lung. So it is likely
that for the next five years or so, -a moderate number of new cases will be dis-
covered. Agencies administering the black lung 1eg1s1at10n will continue to find
work to do.

2. The second objective of the iegislation was to provide active miners
~afflicted with a touch of black Iung with the opportunity to transfer from their
current jobs to those with cleaner air. It was expected that such an "escape'



feature would permit thousands of miners to continue tiicir .careers in the mincs
without risking complete disability.

Our study shows that this feature of the act has turned out to be of minor
importance. While several thousand working miners have been declared cligible to
transfer, only about 650 elected to do so. This outlet has not been a major factor
in the black lung problem nor in the manpower situation in the coal industry.

There are several cogent reasons for the inactivity of those miners for
'whom this feature of the legislation was especially designed, namely, those not
yet wholly disabled, but who have some degree of black lung, One powerful reason
is the penchant for secrecy by the afflicted miners. Part of this attitude may he
personal and psychological--what man wants to admit to anyone but his doctor that
he has a health problem? ‘

That attitude is buttressed by a genuine economic risk~-if his health
problem becomes widely known, how can he hold his job or find another one?
This concern of the miner about his health condition becommg knowmn: to the industry
has been a factor in limiting the X-ray program for active miners. After moje
than two years of X-raying, a total of less than 75,000 miners have hcen cr c,chtcd
with having their X-rays taken through both the regular program and the research
project. Smce productlon workers in bituminous coal number about 125, 000,
there remain some 50, 000 missing.

There are several possibilities of accounting for these.

(2) Some miners may have gone to their own ph’ysic_ians, most
likely with the objective of applying for black lung benefits,
However, if they were given a clean bill of health, the X~ray
would likely remain in the doctor's office with no record of its
being ta‘cen

' (b) There are many thousands of miners who have avoide‘d having
their X-rays taken. A substantial minority of the mmers have a
negative attitude toward the X-ray program. Our field survey of
the miners brought out th1s,pqmt strongly.” Some of these are .
middle-aged miners with considerable length of service who fear

that their degree of affliction, if any, will become known and
jeopardize their. jobs.

(¢) Ancther group of unknown dinfensions are the younger miners
who think that they do not have the necessary 10 or 15 years of
servic which would entitle them to ]Ob transfers or benefits. Why
bother with X-rays?
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(d) Finally, the 1969 Act referred only to underground mines.
The 1972 Act brought strip mines in, and the X-ray program will
now include them. However, 1y small numbers of strip miners
have been X-rayed thus far, Their absence could account for
perhaps 20, 000 of the missing miners.

Still another reason for restraint on the part of the miner is that his
requeou for a transfer to a cleaner job may put him into competition with his
fellow miners. In the union agreement with management it is provided that a job
opening in the mine nst be posted for bidding by interested miners, and among
those quali‘fied, seniority controls. Even if the operator created a new job in
. order to honor a request for transfer (under the law he must act within 43 ds ys)
he might still have some difficulties over worker rights. From a legal point of
view, the provisions of the law should take precedence over the clauscs in
collective agreement, but « union miner might hesitate to breuak an established
custom and upset a fellow union member. The union's policy is to drive for
full compliance with the standards, so that transfers would not be necessary;
all miners would be working in clean air. However, it is recognized that this
will take time.

3. - The third objective of the legislation was to provide disability
benefits to miners totally disabled by black lung, either in the past or currently
on the job, in addition to the widows and orphans of miners who suffercd from
black lung prior to their deaths, These constituted the backlog which had
developed over the years when pneumoconiosis had not heen r ecogm/,c,d as an
occupa.Llona1 disease., :

This is the outlet which has axpanded far bEyond the original concept.
As was anticipated and specifically intcided, the widows and orph'ms plus the
longtime disabled older ex-miners all applied for benefits. These people
comprised the unemployable backlog for whom the special black lung retirement
benefits were clearly designed. The record shows that great numbexrs of such
men and women succeeded in qualifying for henefits. -What was entirely new
and unexpected was the extent to which active mmers—-cmployed unemployed or
recently retired--presented their applications for retirement from the industry
on black lung benefits. As of Oriober 30, 1972 the number of miners on the rolls
- reached a total of 88,100, These were the survivors from-the accumulated total
of 104,200 miner awards which had been made since the beginning of the program.

It has not been possible to determine how many of these men were

active miners when they decided.to apply for henefits, so we do not know how
much the current work fcrce in coal was reduced by these retirements. The
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age distribution of the black lung beneficiaries would indicate that considerahlc
numbers of them must have been working within the last few years.

Then came another development which had dramatic conseucices.
Despite the thousands who received black lung benefits, there were other thousands
who were denied. Of course, many of these were men in good health with no
problem, But some had ailments of various kinds, although their X-rays showcd
no signs of black lung. These latter denials raised such a storm of protest that
Congress passed the 1972 Act which changed the rules. Any miner with 15 years
of experiencs: in mining (underground or above gr.:nd) was made eligible for
benefits, if !"e had any kind of a disabling lung disease. As a result of that law
the Social Se curity: Administration is re~reading the X-rays of those whosc appli-
cations had >een denied, and awarding benefits to those who qualify under the new
definition. The latest published figures show that 23, 800 of such cases havc already
bcen awarded benefits. More will be added as the X~-ray reading proceeds; and
beyond that, some individuals, denied benefits a second time on their original
X-~rays, will develop new presentations.

Prior to the passage of black lung legislation many thousands of such
miners (affhcted, partially disabled or even fully disabled) continued as active
members of the coal industry labor force, seeking and holding jobs whencver they
could get them, Miners at least partially disabled by black lung, sometimes
drawing workmen's cormpensation, could and did work in the mines. But under

‘the new legislation, these health-impaired miners are almost universally
pressing thelr claime for retirement with black lung-benefits.

So the third objective_of the legislation is being fully achieved, When the
present Federal program is ended on January 1, 1974 the accumulated backlog of
miners disabled by black Iung plus other lung diseases (together with the widows

- and orphans) will have been provided with lifetime black lung benefits administered.
" by the Social Security Administration with Federal funds.

4. Over and beyond the three original objectwes of the legislation
several important by-products have been developed.

a. One relates to the definition of disability. Under workmen's
compensation a partially disabled worker may continue to draw
benefits while holding a part-time, or perhaps even a full-time
job. However, if he is totally disabled, then he cannot hold down
a job without having his benefits reduced or taken away entirely.

- Under the black lung legislation the miner is rated as totally
disabled for coal mining; he cannot work in the mines and
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continue to draw black lung benefits. But he can work in other
industries and can keep all his ezinings (subject, of course, to
Fedeyal, State and local taxes) in addition to his full bencfits,
It is not likely that the combined benefits and earnings would
equal the income he could make from the high wages in coal
mining, but the differential snight not be very great.  Additional
advantages are (1) that the benefits arec not taxuble as ircome
and (2) that they arc guaranteed for life, without any risk to the
miner of being declared rehabilitated for coal mine employment.
Of course, if he feels well cnough, he can always return to
mining, but only with the loss of his black lung benefits.

b. ‘The black lung legislation produced another significant by-
product, Simple pneumoconiosis, as determined by X-rays,

comes from one specific cause--coal dust in the lungs. Since
that dust is acquired only throuzh extended exposure in under-

“ground mines, pneumoconiosis is unmistakably an occupational

disease--it comes from coal mining and from nowhere clse.

But when other lung < iseases are included, the connection with
mining is not so clear. Asthma, pleurisy, tuberculosis or
emphysema could all be complications of black lung, but they
can also arise from other causes than exposure to coal dust

in the mines. The result is that the distinction between occupa-
tional disability and general disability is blevred. A worker
could get emphysema from excessive smoking; he might indecd
be totally disabled for work, hut his disability might not be
occupational.. For the Federa! administration of the black lung
program this issuec is settled by the 1972 Act. DBut if and when
this program is returned to the States and to workmen's
compensation regulations, there may he a problem in the defini-
tion of occupational disability.

Furthermore, under the Occupational Safety and Health Act
administered by the Department of Labor this same problem
will surely arise in a number of industries, especially those
with conditions similar to mining, namely, risks of scrious
disabling diseases associated with the work, but not exclusively

- attributable to it. This is sure to be one of the issues in futurc

health insurance and medical care legislation.
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c. A third by-product of some importance is the combination

of benefits available to miners qualifying for black lung bencfits.
With respect to workmen's compensation the old rule holds--
full offset. Thus, if a disabled miner is drawing $100 per month
benefits under workmen's couipensation in Pennsylvania, he can
(with a wife and two children) receive $239.50 a month additional
from. the Social Security Black Lung program.

However, there are other benefits which the disabled miner might
also receive. One is general disability benefits, to which he is
entitled under the regular Social Security program. A worker
receiving a permanent disability benefit because cf an automobile
accident could draw payment for that in addition to black lung.
Furthermore, if he is qualified for a miner's pension from the
Welfare and Retirement Fund, he can draw that as well. Finally,
when he reaches retirement 1ge under Social Security Old Age
Benefits, he can add that to his retirement income.

In suramary, a miner qualifying for black lung benefits might be ahle

to cumulate two or three other benefits as well, thus achieving a retirement income

high enough to come within range of his potential earnings at full-time work., In
that situation a health-impair: * miner would have very little incentive to seeck
another job. It is possible th ners fully retired under Social Security would
find it profitable to train for jobs yielding the part-time, part-year earnings that
are permitted to workers between the ages of 65 and 72, and, of course, the full
earnings permitted at age 72 or over. '

5. Where does the nation go from he "e? Under the present legislation

- the Federal support of this black lung program comes to an end in 1973. After
- thal the Federal financial responsibility is confined to carrying the accumulated

beneficiaries. The cost up to the autumn of 1972 amounted to about $1 billion
derived from general revenue. The total cost to 1980 has been estimated at
about $8 billion. ‘

However, beginning in 1574 all new cases of black limg will be the

* responsibility of the bituminous coal industry under State workmen's compensation

laws. The latter are subject to standards established by the Department of Labor

under the Occupational Safety and Health Act of 1970. This involves a monumental
turnover in government responsibilities. The U. S. Department of Laho r is now

at work planning for th~t transition.

In one respect the financial problem for the coal industry has bcen

. greatly reduced by the Federal government's absorption of the benefits created hy
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the backlog. Under the new standards the incidence of black lung and other June
disease should be far smaller than the current financial builen. On the ather
hand, the costs of complying with the new safety standard. e already heing met
by the coal industry, and the future henefits will be an additional cost.  (n top

of these will be the costs ssociated with new pollution standards which will have
to be met in coal mining. The outlook for the fulure is for rising costs of conl
production and rising prices. ' '

The organizational interrelationships of the Federal, State and local
agencies administering the black lung prorram furnishes a’ ::rm_'xc»v ol the problems
which will arise in the administration of the OSHA iegislation applicable to
American industry generally. I black lung the Department of Labor has been only
slightly involved. In the hroader program the Department will have greater
responsibilities. The Employment Service, for example, will have a much
larger part to play in the counseling, training and placement of workers affected
hy occupational diseases and other disabling injuries. This report has shown
the areas where more and hetter services could he pc]‘formc(] if the Employmaent
Service had the responsibility and the 1‘c%ourccs.

The Operational experience in the black lung program has highlighted the
stabilizing, but also the immobilizing, elfect of fringe benefits on an industry's -
labor force. This study has shown the strong attachment which the individual
coal miner has to the industry, once he has established some stake in it. The
effect is to reduce substantjally the adaptability and flexibility of the nation's
labor force in the middle~aged gl‘c'mps. Labor turnover and transferability arc
being concentrated in the younger, short-term employees who have not acquired
-many rights, and in the older retired who may be able to combine their henefits
with employment in another industry,

R ecommendations ' .

The legislative issues and the administrative problems of the agencies
.involved in the black lung problem constitute forerunners of the problems that will
arise in the administration of the Occupational Safety and Health Act of 1970. The
organizational and administrative problems which have arisen in the bituminous
coal industry will re-appear in other industries having similar safety problems .
and similar-types of occupational diseases. This report should provide some leads .
to the Department of Lunor in planning for operations on a much larger scale. To
assist the Department in its emerging program LKI is making a series of
recommendations.
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1. Workers in many other industries will encounter the same types of
problems as the miners have in bituminous coal--dizablement, transferability,
training, pension rights, medical care and other personal problems.

LKI recommends that w:e Department of Labor in cooperation with .the
Rehabilitation Service of HEW experiment in some significant coal minc area with
counseling, training and placement services which could be performed by the
Employment Service in assisting the miners who are faced with decisions as to
- remaining at work, choosing retirerient, volunteering for retraining or sceking
~ jobs in other industrics.

2. As empiaasized at several points in this report, there is now bheing
created in the black lung benefits program a substantial reserve of many thousands
of ex-miners who are totally disabled for work in the mines, but who are not
disabled for work in other industries.

LKI recommends that 2 study he made by the Department of Labor of
the work potential of these prematurely retired miners, looking toward the
development of a program to find suitable johs for those who wish Lo return to the
active labor force. |

3. In bituminous co_al, as in many.other industries, the private pension
system provides retirement security for workers who are able to stay with the
industry or the firm until retirement age. At the same time, however, the system

can operate to limit the *pportumtxes of a worker to shift to another industry or
firm..

LKI recommends- that the Department of Labor make a further study of
. this problem with a view to déveloping and supporting lesislation which would
provide some pension rlghts for WOI‘kel‘S who find it desirable or nc_ccssary to
change jobs,

4. The miners in bituminous coal have one of the most comprehensive
medical care systems in American industry. Such systems are being established
in many industries and firms. However, the degrees of coverage and of bencfits’
vary widely, Furthermore, a worker attempting to make a shift from onc industry
to another cncounter a time gap which would deprive him of coverage -
temporarily. ' '

LKI recommends that the Department of Labor inauguratc a study of
medical care systems from the point of view of providing linkages or transfers
which would facilitate the mobility of workers in the labor markets. This is vitally
impbrtant, sin—e health protection is a matter of deep concern Lo workers of all
ages, and especially to younger workers with families. '
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5. The bituminous coal industry during the past few years has shifted
from an industry of declining employment to one of substantial expansion. The
transition has been further magnified by the accelerated retirement of older .
workers from the industry. The prospect is for the entry of 10, 000 to 15,000 new
workers each year during the remainder of the 1970's. Accident records from
many industries over the years have shown that accident rates rise when substantial
numbers of new young workers enter an industry. In high-accident .adustries this
situation makes a case for the special training of such workers, not only with
respect to safety but also for job skills and work practices in mines.

LKI recommends that the Department of Labor explore the opportunities

for participation, through the counseling, training and placement services of the
Employment Service, in the recruitment of these new young workers,
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Appendix A

COAL MINE SURVEY STATISTICAL TABLES
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* Throughout these tables an Asterisk (*) will note that percentages do not equal

COAL MINE SURVEY STATISTICAL TABLES

state

Wesl Virginia
ilentucky

,, [llinois

Pennsylvania
Other States
No Responsc

Total

Single

Married

D.vorced (or separated)
Widowed

Total

100. 0 due to rounding.

Table A=1

. Btute of Birth of Miners

Number

Table A=2

89

Pereont

a6,
37
22,1

19,1

17.2

100,04

Eif _ 1t_

3.9
87,3
5.0

2.0

100.0



Tahle A-3
Home Ownership, by Age of Miner /

Age of Miner

Total  10-24  25-34  35-44  46-54  55-64 (5

40 47
— 14

(S ]
oo

b
| =
[

o
]
5
=4
o o
[
W\l‘-—“
Joe o

[v]

Total | 204 24 4 47 61 24 F

Table A—%l
- Employment Status of Miners

Status Number Percent

Employed - 178 87.
Not Employed 26 12.

Total . 204 100.0

Table A-5
Status of Miners Not Employed

Status | Number

Unemployed and looking for work
Unemployed and not looking for work
Retired

Temporarily disabled

No response

\I-U\
[ind
5
E
5
=
=
'r-q .
oy
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]
o
et
m‘
A
l =
L 2 T e S |
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oy

Total
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Type_
Handloading
Convaontional
Continuous

Conventional any N

No Respouse

Total
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2.
40.

51.
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Table A-9
Proportion of Time in Other Jobs (Last Tive Years)

Proportion Number Percent

None 156
Less than 1/2 time 20
Betwern 1/2 and 2/3 time 16
More than 2/3 time 10
No response 2

~]

o]

L]
oo

L) BEE G o

Total , 204

(-
—
o]
w
et
2

Table A-10
If You Have Not Had an X-ray for Black Lung, Why Not?

Respense Number

Did not have the time or chance.. 19
Afraid they will get back to the company. 13
Told not to by the union 8
Other - 25

Total _ , 65

Table A-11
Do You Think There are Better Tests to Find
Black Lung Than the X-ray ?

Response - Number Percent

Yes : 170 ) 8
No = : ' 13
Don't know ; 19
No response

= oo
1o o W‘”

o

Total 204 100, 0
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" No
No response

Total

No Response
Don't Know

Total

No
Don't Know

Total

Table A-14

Table A-15
Has Dust Problem Improved Since Federal Act?

Number Percent

. 154
42

-7
&
.

bl
]
o2 Il va)

o o
[ |

1
—_

204

bt
]
o
0‘

Table A=16
Does the Miner Have a Choice of szs
- If He Must Teave?

Outside of Mining

=R >
[l ¥ T -

D -3
S

100.0
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Tahle A-17
You Know Anyone That Tried to Get a_Transfoer?

15
[

Response Number Poercent

=

Yes . 5 2
No 154 75.

e TSN
»
o

Total 204 100.0

Table A=18
Was He Successful ?-

Number

Yes 10
No ‘ 38
Don't Know 2

Total 50

Table A-19
Have You Ever Drawn Unemployment Benefits ?, by Age of Mincer

Age of Miner

E

Total  19-24  25-34  35-44  456-b4  55-Gd

Yes 135 12 22 59 46 21 5
No 69 C12 20 18 15 3 1

—— —_— il —

Total 204 24 42 47 61 24 G

166 miners or 81% of the total sample responded that the nearest State Employ-
~ment office was located within 25 miles or less of home. Thus, travel would
present little difficulty. ' '

(A
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Table A-20
‘Has the State Employment Office Referred You to Any Jobs?

Response Number Percent

21 10. 3
3 89.7

Z

ot
[ b=t

ST e
T

Total : 204 ‘ 100.0

Table A=21
Iy -‘355--;’_;‘?3—- You Accept These Offersz?

Response Number

Yes ’ 14
No 7

—

Total 21

A negligible number of miners indicated that they ran out of bencfits before
iinding work.

, Table A-22
Was Workmen's Compensation Falr and Impartial ?

Number

Yes o 25

Total 81




Table A-23
Problems With Workman's Compensalion

Number
Money (payments too slow) 9
Time (too slow) 9
Underestimate disability 20
No response 43
Total 81

Table A-
How Did You Know About Wnrkman s Compensation ?

Response Number
Company : 14
Others 19
Doctor 11
No Response 37
Total , 81

Table A-25
Did You Get Any Help From Vocational Rehabilitation ?

Number Percent

Yes B 2 ( 1.0

. No o - 202 : 99.0
Total ' 204 . 100.0

" One miner received articifial limbhs and the other did m::l; note the type of assis-
tance rendered; however, each indicated that the services were helpful. One
miner was referred to Vocational thhabihtatlgn by his company; the other by
another agency.




Table A-26
You Did Not Get Any Help From Vocational Rehabilitation
_ Do You Know Anyone Who Did? _

If °

Total

Number Percent

-9 4,4
195 ;

—_—

204 100.0

The types of services received included butcher and electrician training and
welding school.

Response

25 miles or
26 miles or
Don't know

Haven't one
No responsc

Total

Table A-27 ‘
Where-is the Vocational Rehabilitation Service Located?

‘Number Percent

less from home 90 44,1
more from home 37 ' 18.1

16 7.8
in the area 12 - 5.
49 24

204 ' | 100. 0

Table A-28
Do You Know of Any Government Job Training
Program in Your Area?

Number Percent

42 o 20. 6
162 9.4

204 : 100.0
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Table A-29
If Yes, What Kind?

Response

Numher

Mine related
Non-mine related
No response

— 1o
— e

|

Total 42

Table A=30 ~ A
“How Did You Find Qut Aboul the Training Program?

Friend . 11
Relative ' | 3
Media ‘ 19
Referral [rom another agency
No response

m o

[

"‘l‘atal _ ’ 4

Table A=31
Would You Take A Training Program If It Werc Available?

Number - Pereent

—_———— B

Yes " 99 f 48,
' 52,

len e

]
o
Q

Jomd
]
ey |
(|

Total | 204 100.0
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~ Table A-52
Have You Or Anyone Else Had Anything To Do With Social Security?

Response - ~ Number S Percent
V-V'Yes’;, self : - 37 o : 18.1
Yes, others 73 o " 35.3
No . e ' ' 95 : : : _46.6

Total ' 204 . 100.0

Table A-33
If '"Yes, Others', Who?

Response Number

Friends o ' '8
Relatives , 58
Both

-

Total ' 73

Table A-34
Was Social Security Cooperative?

Response Number

Co | Yes | 54
: - No o : 48
No response -8

e

Total S 110

e
.c‘
P



Table A-35
If Yes, Specify for What

Response : ~ Number
Retirement 21
Compensation (disability) 42
Death benefits 2
No response . © 45
Total " 110

Seven miners indicated that Social Security referred them to another agency.

Tablé A-36
Race of Respondent_

Race Number Percent.

Black | 9 4.4

Non-Black .. 187 91.7

No response . ' 8 ' 3.9

Total 204 100.0
Table A=37

Where Wc:uld Ygu Look fE!I‘ Anather Job Tf Laid fo Tcmcrmw?

Number Perecent
Other Mines 153 75.0
State Employment C)ffme 23 11.3
Check with buddies 4 2.0
‘Other - 24 11.8
Total , o204 100. 0*
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Table A-38 :
In the Last Five Years Have You Left Town Looking for Work?

Number B Percent

Yes _ ’ 23
No 181

1.3
8. 8

o0 =

Total 7 . 204 100. 0%

Large city 14
Medium size city ' :
Rural town

Total : 23

Table A-40 . -
Did You Find Work?

. Response » | Number

Yes ] 17
No ' ! , 6

Total 23

Q 102




Table A-41
If Yes, What Kind ?

Factory - : 7 10
Service ' ‘
Unskilled labor
Skilled labor
No responsc

LI

IEL

ot

Total . 2:

Table A-42
Why Did You Come Back?

Got homesirk 5
Didn't like where I was - - G
Other 12

Total. - 23

Table A~43
Do You Agrec That Miners Work Harder Than Workers
In Other Occupations ? _ '

Number Percent

Yes ; 172 : . 84.3
‘No . 32 15.7

Total _ 204 100.0



Total 204 24

Table A-44
Do You Agree That Miners Work Harder Than Workers
.In Other Occupations?, by Age of Miner

Age of Miner

Total  19-24  25-34  35-44 - 45-54  55-64 65+

Yes 172 21 34 39 50
1 8 8 11

‘lw [
| Lo B ]
[~ o

" Total . . 204 24 42 47 .61 24 6.

All but one of the respondents agreed that miners are not overpaid. Approximately
90% of the miners or 183 of the total sample earn above $3,600.

I

Table A-45
Do You Agree that Once a Miner Always a Miner?

Response Number Percent

Yes . 153 B 75,0
'No o 51 | 25,0

Totul : 204 . 100, 0

v ' Table A-46 .
Do You Agree that Once a Miner Always a Miner ?, by Age of Miner

" Age of Miner

Total  19-24  25-34  35-44  45-54  '55-64 65+

23 . 38 50 23 5
' 11 1 1

p
| [N
Py
L
[ dw]

e
K
i)
P
-1

61 24 6
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Table A;é’?
Q\(}f the L'a%t cw Ygaps?

Q’E‘g@gi;’ N 'PE'let%nL;

143 | '?2 5

' 42 20.6
ch bggpah%é; 4 _6.9
'Z‘Gtﬁi | | 294 : 100.0

On the other h I’ . 2@’1 herS or 13 percent of the total sample felt they
would be prouy, i 1’\ Qi Sﬂfi 1“lt red into the mining jndustry.

Do Yf;\l} A’%h(ﬁ Thg;;t SE?m Pgﬂplé Say That a piner Wheo gad Brlack Lung

,ig SHEI‘E C‘f thg Wﬂfk Lh t‘hg SEC:% )
11g - 58. 3
79 38.7
-6 _3.0
264 100. 0




Table A-49

1. Should the government do more for the miner?

196 miners or approximately 96% agreed.

2. Are mines more dangerous than most people think?

192 miners or approximately 94% agreed.

3. Do companies not like to transfer men when they have lung problems ?

H

138 miners or appfa:-:imatel? 68% agreed.

4. Do miners have the worst job in the United States?

144 miners or approximately 71% agreed.

5. Are the people in Washington really concerned with the miner ?

Only 23 miners or approximately 11% agreed.

6. Are most coal companies concerned with keeping dust levels in the mines low ?

Only 70 miners or approximately 34% agreed.
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SURVEY INSTRUMENT

Area of Survey
State_
Interviewer_

COAL MINE SURVEY

We are asking your help in answering the following. questions. You have been
' selected to participate in this study because of your experience as a miner. You
are one of 300-miners who is. participating. All information will be kept confiden=-
tial. We ask that you answer the questions so that your views will be heard. This
~ information will help us make suggestions to aid all miners and other working
people to have safer and healthier working conditions. - This information will be
used for research purposes only,

I. First I would like some background information.

1. Howold are you? _. ___years.

2. Where were youborn?____
. 7 (City)

(Caunt’y)

(State)

3. What is the highest grade you ever completed in school? ]

4. Are you single, marﬂe—d, divorced, or widowed? Circle one:

(1) Single ' | (2) Married
(3) Divorced (or separated) (4) Widowed

5. How many dependents do you have living at home ? _

6. Are you presently eﬁiplﬂyed? Yes_ ____ No,
If no, are you:

(1) Unemployed and looking for work,

- {2} Unemployed and not looking for work.
(3) Retired. o '
(4). Permancntly disabled, )
(6) Temporarily disahled, _ Nature of disability____
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7.

Do you own or rent your home (apartment) ? Circle one:

(1) Own (2) Rent

No

Doyouownacar? Yes

II. Now some questions about vour - presont gcrﬁiasﬁt)igg}playgent;

8.
gi
10,

11,

1z,

14,

How many years have you worked in !nining? ____ years.

Is your present mine union or non-union? Circle one:
(1) Union™ . (2) Non-union
What type of mine is it? Circle one:
(1) Hand loading (2) Conventional (3) Continous
What size is the seam?

(1) High seam (49".0r over) .
(2) Low seam (48" or under)

What type of job do you perform in the mines? :

(1) Face work.

(2) Transportation (at face).

(3) Transportation (away from face).
(4) Outside work.

How many years have you worked with your present (last) mine? _______ years,

(5) Other _._

'Have you ever done any other type of work (other than mining)?

No

k.

Yes.

"If yes, what type? (list)

_Years

___Years

”EEQPS ___7

- — e _ ___From __To__
- S ———— s m— — Frgnlf; — - TG; S— i




15, Do you expect to work in mining until you retire?

Yes No
How long do you expect to stay in mining? ____years,
1f you had a chance to leave the mines (at the same wage) would you?

Yes- . No

——— ——— —_—

1l. Now some questions about ceal dust in thr; mines. The TFederal Coal Mine H;ali;b
and Esafcly Act ol 1969 ‘md a lot to say ﬁbuut dust lEvc:l'; in the mines.

16. How much of a problem is dust in the mines in which you have worked ?
(1) Major , (2) Somewhat (3) Minor
(4) Not a problem

17. Are some jobs dustier than-aﬁlmrs?

Yes No

If yes, which ones?

(1) Root bolter.
(2) Motorman.
(3) Machine operator.,
(4) Other (51}2@1&?)

18. Wh“«lt do you think is the best methr::d of keepmg dust levels down? Circie one:

(1) More rock dusting,

(2) Respirators.

(3) Better spraying (water).
(4) Other (specily)

19. Can a miner stay in mining and got away from the dust?

_ Yes : o No

1f yes, how?
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Tfno, whynot? _

20, Has the dust pfc}blem in your area been improved in the last couple of years ?

Yes _ . No
If yes, why, in your opinion ?

(1) Men work safer,

(2) Company more cautious.
(3) Union more cautious.
(4) More (better) inspections,
(5) Improved technology.

~ (6) Other (specify) _

21. If a miner needs to get away from the dust because of his health does he have anj,:
choices In your area other than coal mining?

Yes . No _ - Don't know

If so, what?

22. What is the most gerious problem facing miners today ?
(1) Dust '
(2) Roof ‘alls
(3) Machine =
(4) Other (specify) =~ L ) -
(5) Other (specify) o 777 )

IV. Now some questions about Black Lung,

Lung. Have you participated in this program?
__Yes, ['had an x=ray taken by the company.
_Yes, I had an x-ray taken by my doctor,
_No, I have not had onc taken.
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25,

24,

If no, why not? - , , —

If ves, do you think x-rays are a good test for Black Lung?

Yes - No

Have you talked to your doctor about the x-ray ?

Yes _ No
Do you think there are better tests to find Black Lung than the x-ray?

Yes No

If ro, what do you think would be a better test?

(1) Breathing test:

'(2) Blood-Gas test,

(3) Miner's word,

(4) Doctor's word.

(5) Other (speeify) - -

Have you or anybody you know had any dealings with {he state compensation
board? Workman's Compensation? _

_Yes, self - __No

_ Yes, others  specify who e : }
(friends, relatives, etc.)
If yes, do you feel they were fair and impartial ?
Yes 7 . No E?ﬁ
Identify any problgms you have had with them. __ ~

If you have had dealings with the state compensation board, how did you know how
to go to them?




26, Did you get any help from Vocational Rehabilitation ?

Yes | " No

If yes, what kind?

Was it helpful? = Yes ___ ) No
" How did you find out to go there?

If you did not, do you lmow anyone who did ?

. Yes 7 No

What kind of help did they give him ?

Where is the Vocational Rehabilitation service located in miles from your home ?

> N
- :

Have you or anybody you @;w had any dealfngs with Social Ségurit}r?'
Yes, self

_Yes, others (specify friends, relatives, etc.)

B No

If yes, do you feel that they vée re cooperative ?', _ .

If yes, specify for what

Did they refer you to another agency ?

.Yes ____ No | ' Specifjr
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28, A miner in Virginin is told by the company that he must take an x-ray. A few
weeks luter he gels a notice in the mail saying that under the law he has the
right to ask his company to transfer him to a job where there is hardly any
dust. What do you think he should do? Circle one:

(1) Be quiet, do not tell anybody ahout this letter,

(2) Tecll his buddics about it and ask their advice first.

{(3) Go to the union and ask them for help,

(4) Go to the company and demand a job on the outside.

(5) Quit the mine and get another job.

(6) Go to the Black Lung Association.

(7) Go o the Social Sccurity Office and apply for Black Lung benefits.
(8) Other (specify) N - .

29, Do you know angmne that tried to get a transfer?

Yes No

If yes, was he successful ? :

Yes No

30, A miner has been working in a union mine for ghout 18 years. Lately his chest
has been hurting and he has had difficully breathing. His wife wants him to get
a chest x-ray. His buddy tells him not to because the mine foreman will find
out and if it is bad he will get fired and lose his pension. What should the miner
do?

(1) Get the x-ray.

(2) Not get the x=ray. .
(3) Refuse to answer,
(4) Don't know.

31. What services has the union provided you in regard to Black Lung testing?

V. - Now some questions about manpower services.

32, If you were layed off tomorrow, where would you go to look for a job? Circle
one:
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(1) Other minas.
(2) State Employment Office.
(3) Check with buddies.

(4) Other (spccify)

33. Do you know of any government job training program in your area?
Yes _ - No
If yes, what? R _
Have you had any help from any of them? )
Yes . No
If yés, what kind ? -
How did you find out about the training program?
(1) Friend )
(2) Relative
(3) Union
(4) Media :
(5) Referral from another agency (specify)
34. Would you take a training program if it were available ?
Yes No_
if yes, what job would you want to train for? -~

R

Have you been out of work within the last five years?

Yes: . No B

36. Have you ever drawn Unemployment benefits ?
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37.

38.

40,

Where is the nearest State Employment Office in miles from your home ?

miles,

Has the State Employmont Office referred you to any jobs ?

Yes __ . No
If yes, did you get any offers?

Yes ) No

If yes, did you accept these offers ?

Yes _ 7 No

If no, why not?

(1) Pay too low.
(2) Job too far away.

(3) Other (speeify)

(1} Welfare
(3) Other

Did you run out of benefits before you found work?
Yes - 7 No
Did you get any help from other agencies? Circle one:

(4) Other __

What manpower services has the union provided you with? _

In the last five years have you left town looking for work?

Yes : No

"
ot
-]



If yes, where did you go?

(1) Large city
(3) Rural town

Did you find work ?
Yes __- No

If so, what kind ?

(2) Medium size city
(4) Farm

Why did you come back? _ e

42, In your opinion, do you think the employment office does a good job in finding

work for unemployed people ?

Yes . - No

Don't know

Probe for comment: __

43, How would you rate your health? Circle one:

(1) Excellent
(3) Fair

(2) Good
{4) Poor

,,,,,,

4, The mines are more dangerous than most people think.
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5. Companics don't like to transfer men outside when they have lung
problems.

6. Miners' wives are normally the bosses of the family.

7. Miners have the worst job in the United States.

8. The people in Washington are really concerned with the miner.

9. Mining has gotten better over the last few years.

10. A miner would be vewﬁpféud if his son went to work in the mines.

11. Most coal companies are concerned with keeping dust lavels in the
mines low, : .

12. Miners are pretty stupid; they let others step all over them.

13. Some people say that a miner who has black hung cannot do his share
of the work in the section.

14. Miners are overpaid.

T i S i e T o e i N e T O ST - e i R e s s - — -

Interviewer Questiaﬁs—%ra be answered by you after-you complete the interview.

1. Race of interviewee

2. Ethnic background of interviewee __ - _

@

Size of mine where he works: approx. tonnage __ __ s

no. of employees __

4. In your opinion is his income above $3,600 a yeér?

below $3, 600 a year?
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Appendix C

INDIVIDUAL CASE STUDIES OF DISABLED MINERS




CASE STUDY 1

Mr. A is a (63 year old former West Virginia miner who has had -1
years of experience in the mines, His jobs were primar ity at the lace and he has
donc motor and track work also. The majority of his career was spent at one
mine.

Presently receiving black lung payments, Mr. A filed a claim at
the beginning of the program, J anuary 1970, and received his benefits approxi-
mately seven months later. Before signing up for the black lung program, how=-
cver, he had spent time in Charleston at Black Lung Association meetings urging
the passage of the FCMHSA of 1969. Mr. A had also filed for State workmen's
compensation for silicosis and his medical examinations had revealed 15 percent
loss of function. After appearing bef.:jré the Board, Mr. A was awarded a Iump
sum of $1500 for lus impairment.

When his company discovered he had been examined and had filed for
State workmen's compensation, Mr. A was laid off from his job. He states
that the very next week he received a compensation check in the mail, but re-~
fused to accept it because he was determined to fight the injustice he felt had
been done to him, Mr. A noted that the union contract states that, if a worker
can prove he was laid off without just cause, he will be reinstated and paid for
every day's work lost.

Mr. A stated that the ""Olga Agreement' between the coal mine opera-
© tors and the union stated that a man would be laid off once it was learned he had

- applied for compensation for silicosis. Although this agreement no longer
exists, Mr. A felt at that time that the companies should arrange to pay workers
 more compensation than they did when miners were laid off. He claims to know
some men who have received State compensation for silicosis and who are still
worlking.

In hopes of regalmng his job at the mine, Mr. A went to the Superin-
tendent's office to file a grievance. He pointed out to the official that a review
of his work record would show that he did his job well. Mr. A added that the
company had to hire two men to replace him at his former job!

. &

Next, he was permitted to read the "Olga Agreement"”, which Mr. A
described as 'dirty work, not law.' However, he failed to request a copy of
thls statement. Later, when he realized he should have a record of this 1nfnr

TE:I.DD he returned to the office but was unable to get a copy.
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His next step was to take his case to the umpire, who ruled against
him because of the "Olga Agreement. " Finally, Mr. A carried this matter to
the Labor Relations Board in Cincinnati, Ohio. He stated that the Board kept
" his file for three to four weeks. Then he was notified that he was allowed one
week to furnish new evidence of his being unjustly discharged from his job.
Mr. A could not get a ruling in his favor. He feels that the operators had in-
fluenced the final decision of the Board.

After these unsuccessful attempts to be reinstated, there was no use
in looking for another job with a different coal company. Two factors were
against him--his age and his disability. Mr. A said that once a man files for
silicosis compensation, he is, in essence, signing a waiver. No companies will
hire a marked man, ’

Mr. A then filed for Federal black lung benefits. He did not have any
X-rays taken by Social Security, because he knew that Social Security had access
to his State workmen's compensation records which contained the medical history
gathered when he filed for silicosis. Also, his family doctor had medical files
to which Social Security could refer. Social Security, at one point during the
processing of his claim, had sent a letter requesting he report for a breathing
test. The breathing test, he said, was a ''delaying tactic' by Social Security to
postpone the awarding of benefits. Therefore, he did not go for that test, or any
others, since he believed that the medical evidence already available was suf-
ficient.

Several times Mr. A went to the Social Security office to check on the
status of his black lung claim and to review his claims file, Only recently have
claimants had no trouble seeing their files, according to Mr. A. Also, he
believes that black lung claimants should have the right to see people with
authority at the local Social Security office. About seven months after he had
filed his claim, Mr. A received a notice that his black lung benefits had been
awarded. :

In addition to his monthly black lung check, Mr. A receives his $150
a month pension from the UMWA Fund, and regular Social Security disability
payments. He commented that it took three months to get the pension and the
usual six to eight months for the disability claim to be processed and paid.

Mr. A says that the law is only as good as the énfm“cers, and he hopes
the new Black Lung Benefits Act of 1972 will help other deserving miners a:;d '
‘widows to receive heneﬁtsi



CASE STUDY 2

Mr. B, age 53, ‘has had 28 years of service in the mines. He has held
a variety of jobs in the maintenance area, which included moving equipment and
laying track. Most of his years were spent with one coal company. Except for
four years as a captain in the Air Force during World War II, Mr. B has no work
experience other than mining. He is married and has three dependent children.

In January of 1968 Mr. B filed for State workmen's compensation for
silicosis in West Virginia. He was declared to have 50 percent impairment at
that time. His claim was not honored until July, 1970, when he was awarded

© $3,760. Since Mr. B felt he deserved higher compensation, he appealed the case.

twice, but did not win. He added that the UMWA lawyer representing him had
refused to re-open the case again, although the time limit on filing appeals had
not expired. *

Prior to receiving compensation for silicosis through the State, Mr. B
was forced to leave his job to be hospitalized in January, 1970. His physician
diagnosed his condition as "Pneumoconiosis with other complications and advised
against his refurning to work. Since his release from the hospital in February of
1970, Mr. B has reported regularly every two months to the same doctor to have
an E“:imina‘tiﬂ’ﬂ Eli’ld tec receive medicatigﬁ ’He h'“lS not WDrLed si'ncc thaﬁ time,

wmd” tG do the mb

In March, 1970, Mr. B applied for black lung benefits and Social Secur-

-ity disability payments simultancously. He also filed for his Veteran's pension

and was sent to the VA hospital in Huntington for an examination. He states that
he had no problem at all getting his pension of $150 a month. In addition to this
pension, Mr. B receives public assistance of $24 a month and food stamps.

Mr. B already has had his black lung and Social Security disability
claims refused one time. He has asked for reconsideration and says that both
claims are still pending.

When asked about the process for gathering medical data for his black
lung claim, Mr. B related that he had had a number of X-rays and breathing tests.
He said that he was not reimbursed by Social Securlty for any examinations by
private physicians.

* It is possible that the lawyer believed that he had insuffu‘:ient emdenge to win
the case.
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First, Mr. B had an X-ray, from the front only, and a breathing test
at Appalachian Regional Hospital. Also, he had a breathing test administered by
another doctor‘who gives examinations for Social Security. Mr. B felt that this
test was totally ineffective and added that the miners have little faith in this
particular doctor. When he reported for the test, he hac to wait over two hours
in an air-conditioned waiting room before being examined. Mr. B helieves that
breathing tests should be conducted following exertion rather than relaxation. He
said that the other breathing test he received, while on a treadmill, was a better
indicator of respiratory ailments. The results of this latter test showed Mr. B
to have 60 percent impairment.

Another private physician took X-rays from four or five different angles,
-and a doctor in Kentucky diagnosed . his condition as "silicosis in the second
stage." These reports also were submitted as medical evidence in Mr. B's black
lung file, '

Mr. B said ths.t a Vocational Rehabilitation counselor had been to his
home. After realizing that Mr. B was unable to work, the counselor had sgud he
would ”clcs& the books' on his case. :

In April, 1971, Mr. B conferred with a representative at the local
Social Security office and requested that (1) his claims folder be forwarded from
Ealtimore for his review, and (2) his black lung and Social Security disability
claims be filed separately. Apparently, it is normal procedure for Social
Se%curity tf;x maiﬂtgin one master* filé on bath claims IVQI::‘ B thinl-;s that he is
mclependent prc:ces:?mg t:rf the clalms WDLﬂd e;{ped;,ta hlS reeez.pt t:rf benefrts,
Mr. B wrote to a Senator from West Virginia requesting that he investigate the
matter, and the Senator responded he would do so. However, Social Security
has continued to file the two claims as one.

In April, 1972, one year after his request, his claims file arrived in the
Social Security office. At this time, Mr. B requested that the local office add to
his file the report of his VA medical examination and the information from the
West Virginia EePsrtrnént of Welfaré

When asked his reaction to thé Black Lung Benefits Act of 1972, Mr.
B responded that this new law, if properly administered, will enable more
claimants to receive benefits. Mr. B stated that he had testified before the
Senate subcommittee in December, 1971, prior to the passage of the law. When
the law was enacted in May, 1972, his Congressman had sent him a copy. Also,
‘he has received a letter from Social Security advising him that his claim is being
reviewed in light of the new amendments to Title IV of the FCMHSA.
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CABE S8TUDY 3

Mr. C is 49 years old, Before he left work several years ago, he had
been in the mines for approximately 18 years. He spent most of his career working
for one company and his jobs were at the face, where it is quite dusty. There are
eight dependents in the home, and one son is attending college.

A few years ago Mr. C had two X-rays taken--one at a hospital and
another by a compensation doctor for his company--and was told his lungs were
clear. By the time a young physician in Charleston determined that Mr. C had
respiratory defects and advised that he file for State workmen's compensation for
silicosis, the period for filing such a claim had expired.

In January, 1970, Mr. C applied for black lung benefits. As of yet his
claim has not been approved. He said that Soeial Security has never requested
that he have a breathing test or additional X-rays. Shortly after the passage of
- the Black Lung Benefits Act, Mr. C received a letter from Social Security ad-
vising him that a hearing was being arranged for his case. Mr. C was surprised
to learn this since he had not been notified previously that his claim had been
denied! About the same time he got another letter from Social Security telling
him thathisblack lung claim was being reviewed following the enactment of the
riew law and that he would have ample time to supply new information.

Six months ago Mr. C had had further examinations by a wellalmcmm
physmlan that showed a 65-70 percent loss of function. When his Congressman
. recently urged him to submit to Social Security all new medical evidence in sup-
port of his claim, Mr. C supplied the results of this latest test. He had scheduled
appointments with two more doctors, but decided against going. He believes that,
under the new law, his black lung disability can be determined by the evidence al-
ready available. Mr. C has not submitted any bills to Social Security for reim-
bursement on his medical expenses hecause he felt it would be futile~~he km:nw.s
of no one who has. béen rmmbursed,

Mr. C's income consists of his VA pensmn of $45 a month, regular

- Social Security disability benefits, and food stamps. Since he no longer has

health coverage from the UMWA Fund, he is forced to pay $50 a month for insurance
for his wife and children. Because of his health, Mr. C can not get coverage for
himself.

Mr. C said that he waited three years for his regular Social Securlty

disablhty benefits. During this period he could not get even the most menial
employment because of his poor health. He said that doctors considered him too
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disabled to work, but Social Security did not judge him to be disabled enough to
get disability payments. Finally, Mr. C went to the local Social Security office
in hopes of receiving some word on the status of his claim. A young man at the
office took interest in the case and arranged a hearing in Charleston. The exam-
iner questioned Mr. C and his wife briefly, reviewed the medical reports, and
granted his Social Security disability benefits immediately. The amount of back
payments received was used to pay off the many debts incurred over the past few
years, including almost $2, 000 in grocery bills. Mr. C feels that Social Security
should make every effort to process claims more quickly, so that claimants will
not find themselves as financially strapped as he was. He is still awaiting a
decision on his black lung claim. : '

Mr. Cis an active community worker. Not only was he a member of
the Disaster Committee for the Buffalo Creek tragedy, but also he attempts to
assist his neighbors who seek benefits. Mr. C is dissatisfied with Social Securi-
ty's decisions on some cases and has appeared at hearings for two widows who
have appealed their black lung claims. Also, he cited another case involving two
recently orphaned children. When the mother died, the father cared for the chil-
dren for four years until his death. Although the father, who worked 41 years in
the mines, was unable to prove his disability under the FCMHSA, Mr. C hopes
the new, more liberal Black Lung Benefits Act will grant benefits to the orphans
based on their father's death that was due to pneumoconiosis. The children are
receiving regular Social Security disability payments now.

Mr. C knows a 20 year old young man with eight months in the mines
who has been X-rayed under the program provided by his employer., This miner
had evidence of pneumoconiosis, requested a transfer, and was given a job ina
low-dust area

Mr. C thinks the new law passed in May of 1972 will be enforced pro-
perly and will provide help for many more workers and dependents, .especially
those previously denied. He hopes that discrimination by operators against
miners with evidence of the disease will be stopped. Mr. C told of a friend who

operated a cutting machine. His X-ray showed indications of the disease, but
he did not qualify for benefits. The employer learned of the miner's condition
and laid him off. Mr. C'says the Black Lung Benefits Act should correct the
inequities in the administration of the X-ray and the benefit programs. He, of

~course, hopes to be granted black lung benefits under the new law.
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CASE STUDY 4

Mr. D is a 54 year old former West Virginia miner with 31 active years
in the mines. He ran a loading machine for a few years, but most of his working
carecr was spent as a motorman. The coal dust, coupled with sand dust arising
from beneath the wheels and tracks of the motor, created extremely hazardous
air to work in. Mr. D says that the respirators the miners are recuired to wear
are inadequate; because they do not catch the fine particles of dust.

Mr. D became aware of his disability when he was required to get off
the motor and do brake work, which entails walking. He found it almost impos-
sibie to breathe, so he went to his physician, who advised him to stop working.
Mr. D then applied for black lung benefits and was asked to go to a mobile clinic
for an examination. He received correspondence informing him that his lungs were
all right. Next, Mr. D was sent to an Appalachian Regional Hospital where he
wag administered a "cracker-box breathing test.'" Mr. D thinks that the examina-
tions sponsored by Social Security are inadequate for determining black lung.

_ So Mr. D went to Dr. Rasmussen; a well known local physician in
Beckley, West Virginia. There he received a blood-gas study test which deter-
mines how well the blood oxidizes air from the lungs. While the patient is being
examined he is required to exercise on a stable walking machine. Mr. D was
very satisfied with the test he received in Beckley and considers it to be the only
effective way of testing for black lung. He thinks there is a need for similar labs
to be set up in all coal fields. Iie believes that most other miners would agree with
him on this point.

Mr. D applied for black lung benefits in January, 1970 and received his
first payment in October, 1971. When he received his first black lung check his
Social Security disability ($300) was reduced to $148. Each time a raise was
granted for black lung benefits it was deducted dollar for dollar from his Social
Seéurity disability (Mr. D gave no- indieaticm that he was f-amﬂiar with the recent
ates the reductmﬂ gf Sm:lal Securlty dlsablllty payments tc: a miner ehgﬂ:le far
both types of beneflts)

W‘hen Mr. D quit work he applied for Social Security disability due to
“his lung condition. - He received his first Social Security disability payment seven
months after application, at which time he applied for State workmen's compensa-
tion. Mr. D feelsthat the resistance of his former employer resulted in the delay
of payments for compensation benefits. QDHSE@;enﬂy, Mr. D received a 30 per-
cent grant two years after application for benefits.
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Mr. D expressed some misgivings about the genuine concern of Social
Security and workmen's compensation for the coal miner. He believes that Social

Security and workmen's compensation are against the physician in Eecklt"y because

those tests were more likely to indicate black lung.

Mr. D cited some improvements that should be made in the making and |

.enforcement of black lung laws. He favors better clinics, fairer doctors, and

improved testing procedures, as well as modification of regulations covering
qualifieation for payment, which he considers too strict. He thinks the lawmakers
should visit and actually talk to miners in the mines. The people in Beltimore
""don't even know what color coal is.'" The lawmakers should know more about

the conditions of the coal miner. Also, he considers six months to be ample time
to process a case. ' '

Mr. D is of the opinion that in many cases; widows have difficulty getting
benefits, Has;utals destroy records of patients who have been dead over five years;
consequently, widows must rely on affidavits for proof of their husband's disabili-
ty. These affidavits and sworn statemen’s of neighbors are not given enough con-
sideration. by Social Security and workmen's compensation officials. Furthermore,
when a miner dies in a mine of a pulmonary dysfunction, Mr. D says that the -
owner may attempt to falsify the death certificate, so that he will not be required
to pay benefits to the widow.
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CASE STUDY 5

Mr E is a 43 year old former West Virginia miner with over 26 years
of experience in the mines. He held various jobs at the face of the mine under
very dusty conditions. At present, Mr, E is not working and does not receive any

~ benefits, although he has made application for State workmen's compensation and
Social Security disability. Mr. E has two children in school and his wife to sup-.
port. He receives $200 monthly, in addltmn to food stamps, as subsistence from
the local welfare agency

- ago. The dust was so bad in the mines that v151b111ty was reduced to flVE feet
"Mr. E noticed his condition when he had to get off his coal loader and work on the
floor of the mine. His condition worsened to the pmnt that his-fellow workers had
- to assist hifn in his duties.

; Pr—i@r_ta quitting,' Mr. E requested an outside position away from the
~dust. His foreman and superintendent refused him an outside-job, contending
pthere was nothing wrong with him., Mr. E is familiar with the opt-out rile under

ﬁhe black lung law, but states that it is not enforced. Workers holding outside

- jobs have seniority and are prc)tected by union contracts. Mr. E did not go to the
union, because he did not have enough seniority to get an outside pgsman At
the time Mr. E applied for black lung he was still working. Since then he has

e been denied benefits and is in the process of appealing the case. At the time of

the initial apphcatmn he was informed that he would have to apply for State work-
men's compensation, but for some uncletermmed reason he has just recently leecl
for ccmpensatmni

- Mr. E was sent to a local Appalachian Regmnal hospital for an examin-
‘ atmn by Social Securlty when he applied for black lung and Social Security disa-
,blllty benefits in J anuary, 1970, Mr. E referred to the test received there as a
"crackerbox breathing test"... In an effort to acquire medical results from a
physician of his own choice, Mr. E went to Beckley but was never reimbursed for
~travel expenses. Since then he has been informed by the Black Lung Association
that such expenses are to be reimbursed by Social Security., Mr. E feels the -
"craekerbcax” test is an inadequate means of determining blauk lung He feels a
~ man should ’ba exercised while he is being tested

When asked what could be done ta imprcve black lung laws Mr. E re-
- plied that the time it takes to process a case is unreasonable. Also, the Socinl
‘Security representatives do not know enough about the coal miner, If they would
go in the mines for a couple of shifts they would be more sensitive toward the coal
miner's needs. Mr. E feels Social S8ccurity is not doing enough to help the miner.
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CASE STUDY 6

20 years of e;;perlence in the mines. Mast c’nf hlS tlrne was spent as a shuttle car

operator and his work at the face of the mine was under extremely dusty concwtions,
Mr. F applled for State workmen's cﬂmpensatmn and Federal black lung benefits

in July, 1970.

Mr. F stopped working in November, 1970 on the recommendation of his
physician. Since then Mr. F has been denied black lung benefits twice and Social
Security Disability twice., He was granted a 15 percent disability from Workmen's
Compensation, but refused it twice, because he is convinced that he deserves a -
full disability compensation from the State. He is now awaiting a hearing on }115
claim for cgmpensangn benefits.

IVLt- F has ﬁve famlly members, 1ns;1ué;ng himself, to suppcrt Since
he stopped working in November, 1970, the family has sub31sted on welfare. He
receives $240 per month, including food stamps Refore he stopped working, Mr. -
F's salary was $700 per month. . B '

o Mr F cantends that the examination administered at a local Appalachian .
Regional hospital recommended by Social Security is unfair. He refers to the
breathing test as the "crackerbox' test. Mr. F was told by the hospital that the
Black Lung appeared in his X=ray5 but not in the breathmg test. In an effort to
acquire his own test, Mr. F went to the Appalacman Regional HGSpltal in Beckley,
West Virginia for a gas-blood study. There Mr. F was informed that he had an
85 percent d1sab111ty Mr. F believes that the examination administered at
Reckley was fair and thorough. :

~ Mr. F states that he has not experienced good cooperation from Social
Security representatives. At first he was refused access to his records at the -
local Social Security office. * When he did get permission to see therﬁ, they were
~incomplete. Mr. F claims. that the doctor's statement from Beckley should have
been in the files, but was not preaent when he inspected the files. - Mr. F said
that he has never been informed of procedures for applying for black lung benefits
by anyore at the local Social Security offices. All his information has come from
the Black Lung Asaamatmn (The Blaék Lung Assﬁciatmﬁ is s.'n indépéﬂdent

was alsg a lcrbby g‘i‘(}up for the blacl{ Iung Iaglslatmn ) |

Mr. F thinks that the program f@r black lung could be impraved. First,
the Sm:ial Sécu,rity representatwes should vigit and spend some time in the mines




so that they would be more considerate of the miner's plight. Second, the test
for black lung should be administered while the individual is exercising, such as
the one administered in Beckley. Thlrd Mr. F believes that the miners should
have some say in the rules and regulations governing the black Iung prc:gram as
well as a voice in the demsmnamakmg




"CASE STUDY 7

Mr. G is a 53 year old former West Virginia miner with 25 years of
~ experience in the mines. Mr. G was an electrician and trouble shooter at the
- face of the mines befgre retlr;ng clue to dlsablllty in 1965,

... . Mr. G stcpped working in 1965 after Experiéncing fgur years Gf bad _
health due to nerves and diabetes. He spent some time in the hospital on several
' occasions between 1961 and 1965. In 1965 Mr. G's physician advised him to stop
all heavy work. At that time Mr. G apphed for and received Social Security dis-
ability benefits. He said that the only time he received welfare assistance was
durmg the tzmes he was in the has;ntal (1961=1965) :

‘Mr. G applled for black lung benefits in J anuary, 197 0. He was sent
tcr a local hasmtal by the Social Security .Admmistratmn for an examination whlch
resulted in a negative report. Consequently, he was denied his black lung benefits. :
Mr. G then began his appeal by going to Beckley to be examined by the physician
there.” He sent the Beckley results to Social Securlty and received his first black
lung payment in March, 1972. Mr. G stated that he did not apply for State wnrk—
men's ccrmpensatmn because he was in the hospital too much

Mr G says that State wcrrkmen g campensatmn ia hard to get. Most

| pecsple applying for campensatmn retam lawyers, who, in many cases charge the
miner 25 percent of the benefits he mll receive for life. Lawyers are necessary
to cnuntéract the operators who may contest the claim. Mr. G feels that the.
operators have too much influence in making the State laws that ggvern gﬂmpensa—
‘tion benefits. In order for recent black lung 1eglsla,tmn to be effective in the

: :futl.u*e, cperatars will have to be made aware af their I‘ESpGnslbllltlEE tg the

: mmer by the Federal gcvernment -

. Mr. G has known several miners ‘with'a eha:me to c:pt cut af the rnme
to clegner air, but none exermsed the option. - He himself does not believe that
- there is any place in and around the nunes where clean air exists all the time. *
In passing, Mr.. G stated that outside jobs Whmh are. avallable for undergrc»und
- -mmers go to thase mmers whe:: have semarﬂty :

Mr. G thmks I:hat the greatest prcblem in the black lung prcgram exlsts
o * ThlS statement cﬂntradmts the evuﬂem:.a ﬂf the Bureali c:f Mmas but note (1) that '

Mr. G retlred in 1965, long befare the’ present standards were estabhshed and
(2) that he may have wurked in mmes that were not very: clean. :
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in the area of medical evidence of black lung. He believes that the test centers
sponsored by Social Security are inadequate, Many of these centers administer
what Mr, G refers to as the "crackerhbox breathing test."  He thinks that the only -

way black lung can be effectively determined is to test a man while he is exercising.

Therefore, he considers the blood-gas study test administered in Beckley, West
.Virginia to be the only fair test for black lung in existence. - '




CASE STUDY 8

Mr. H has worked 27 years in the mines of Kermﬁmky and is 44 years old,
He stopped working in March, 1967 due to a back mjury and pneumoconiosis. Mr,
H operated a loading machine and a continuous miner; all his work was at the face
of the mine. He said that the dust was 5o bad that you ccruld hardly see to work
when using a 32 volt light, The foreman wauld tell the men to c:cxntmue ta work,
that the dust wouldn't hu:t them.

Mr H as three children living at home, At present, “he receives bene-
fits from black lung, Social Security disability. and State workmen's compensa-
tion. - . : . . o

_ : Mr. H applied for State workmen' 8 cgmpensatmn in 1966 and in the middle
of 1968 he recewed a 15 percent disability. After paying the lawyer (15 percent
of back pay) Mr. H grassed $1,700 for his disability from the State. From 1967, ..
‘when he quit work, until 1968 when he began receiving State benefits, Mr. H re-
ceived food stamps from the local welfare agency. He was referred to the Bureau
of Vocatimal Rehabilitatian where the counselor told him that he could not be rehab-

~ilitated, that is, his physmal 11m1tatmns precluded any hgpes of retra1mng him-
for another acaupatmn B .

_ ' Mr H apphed fc:r chlal Securlty dlsabﬂlty in June, 1967 and was turned
 down twice. He tagk his case before a hearmg board and, with the aid of a friend.
who was a lawyer, he received his chsamhty 14 months after the first applmatmn
‘Mr. H admits that his friend, the 1awyer, was mstrumer;tal in getting him the .
Bocial Security chsablhty benéﬁts Little d;fﬁculty was encountered i in D’btalnmg
. Federal black 1ung benefits. He applzed for the beneilts when the b:.ll was enacted
' mto Iaw J s:msry, 19'7() and recewed hls ﬁrst payment six meni:hs 1ater

- ~Mr, H gathered his own med;cal ewdanae iar black lung and submrtted
it when he applied for benefits. -He went to Eeclﬂey and several other sources for
_ examinations. He found out about black lung ben&ﬁts from his physician. He also
~ traced down his own work record. He states that he was never reimbursed for -
travel expenses on any. of. these occasions. Mr. H said that the Social Security
rePresantat1ves did not prnwde adequate gcm;nsel cnncermng the précec:hu*es for
aﬁ:ammg black lung benéil.ts S . - : o

. In 1965 Mr. H on the advice cf a ne;ghbgr, ‘went tg Ee:;.-kley to be
. ex a.mlned for. black Jung. He was told then that he shcsuld quit warklng? but he .
- continued to work for two more yea:*s Dur;ng this time, he tried to get a better
. job in another mine but could not pass ther physical examination. At the same time,
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he was told by doctors in Williamson, West Virginia that he was all fight and

could work. Finally, in 1966 he was told by doctors in Williamson that he had
between second and third stage penumoconiosis. Mr. H then began his application
for State workmen's compensation. ' ' IR R

‘Mr. H cited some 1mprc3vements that he th;mks ccmld be made in the
emstmg black lung lawsi First, a miner should have a greater voice in where
and by whom he Shculd be examined. In Mr. H's case, it takes an hour and a
half to drive 50 miles over two-lane, dangerous, and winding roads. Second,
the miners shnulci have more say about the laws: and, how they are admm;ste,redg

Mr. H'S advice to other miners wnuld be tc: not glve up hope of geftmg

hénefits They should expect to be denied the ﬁrst tlmei They should appeal and
continue to appeal until they get their beneflts. ' ' ' '




CASE STUDY 9

: Mr. Iis a 37 year eld former West Vlrglma coal miner ’Wlth 10 years in
the mines. Prior to quitting in February, 1972 due to a back injury, Mr. I held
‘various jobs at the face of the mines.” Mr. I has three young children and a wife
to suppurt At present, he receives Social SecLu'lty d;sahllity ($193.40 mxmth)

. and fagd stamps from the local welfare agency. s - ,

~In 19'7(3 Mr. I was exammed and fuund to have back h‘euble. He then
apphed fcrr and received Social S{.curlw dlsablhty for the back. He went back to
work in-August, 1971 and worked until- he quit in ‘February, 1972. While he was
: werlgng, his Social Securlty was discontinued but was: continued again ‘when he
quit in 1972. Both times. while he was out of work and awa;tmg Social Security
' dlsabzlify benefits hé recéived subsmtence from welfare, At present he has a
UMWA Welfare Fund hasP;tal card, but 1t will be taken aWay in February, 1973,

Mr I applled f::r black lu;lg beneﬁts inJd anuary 197 0. Since then he
has been turned down twice by Baltimore because his X-rays did not show suf-
ficient evidence for him to quallfy On the other ‘hand, a doctor to whem he was
sent by Social Securlty, ‘told Mr. I that he had black lung. The doctor urged Mr.

Tto appeal his case. Mr. I is confused over the denials he has réce:i,ved because
in 1970 he ‘called the Ealtlmare office of Sﬂﬂlsl Securlty ‘and he was told that he '
would receive benefits,. Mr. I has written his Eangreems.n, asklng him to help
‘ Spaed up the cla;m.— Mr. I feels 1115 case 15 bemg m;shandled

. - In addiﬁnn to black lung, Mr ‘I has ﬂled fc:r State warkmen 's ccxrnpena
sation, He has a lawyer wc:rkmg on the case wha will charge him 25 percent of
the hack pay he will receive. Mr, I thmks ita chngace one: has to hire a lawyer

B “toget beneﬁts that are rlghtfully hlS ta bégm with.  Mr. T has not gone tcj the

“union for aid because he feels that if the doctor says he has. black lung he should -
: get his payrnent without gamg to an outside source fr:r help :

Mr I says that a man canngt get a ]ab c:utszde in clean air because no

.. .such ans dre available. He thmks that the dust level i in the mines hag.not im- |

o prcxved ‘Water is used c;n.ly when an 1n5pectcr ecmes araund Mr ‘1 feels that
- the aners dc nr:t care ahcnut the mmer, they only care abaut the cc':al

M? 1 behéves that the’ré are Inany mmers'stﬂl:m the miﬁes who' -
should nrjt be there.: Many are sick and can hardly breathe. One factor contri-
_ butmg tc: thexr reluc:tsnca tc: leave 15 the length cxf tlme it takes to pmeess a




Mr. I did not get medie¢al eadence on his own, because he considered
it futile to do so. , He thinks the Social’ Security representatives have misled him
about his’ é:t;rnditmn. Mr. I says the people in Baltimore should visit the mines to
get some idea of what the miner goes through. He slsc: thinks the miner should
have more Sa_y in how the la.ws c:perate




CASE STUDY 10

'~ Mr. J is a 63 year old former miner with 30 years E}{pEPIEEcE in the
- mines. He worked under dusty conditions operating a motor most of his working
career. He left the mines in 1959 because of a back injury.  Mr. J applied for
Social Securlty d:.sablhty in L196;1 and receures $306 a month at the prESEIlt time.

Mr. J app}.ied for blaﬁk lung beneﬁts in J anuary, 1970 and has been
denied twice since then. A lawyer has been retained to help expedite the claim..
,Althaugh he knows all claims will be revxewed under the recent passage of the
Black Lung Benefits Act, he will still have to pay his lawyer if the claim is
approved. Mr. J says that if he is turned dgwn for black lung agam, he will hire
a lawer a.nd try to get warkmen 8 cnmpensatmn, '

| Mr J pald $45 far exammatmna on his own and was never I-Elmbursed,
.Sc:clal Security sent him to the Williamson Miners' Hospital in West Virginia for
X-rays and a breathmg test. The Social Secur:ty staff has slwaya treﬁed him
- well, 'but they would not let him see 1115 file.

: Durlng the tune Mr J was aws:;tmg hls Saclal Senurlty d;lsablhty beneﬁts,
he applled for public assistance but recew&d none. He awnad a truck which he

made a little extra meney with. He Says that the welfare agency told him befare

: they t.:t:suld glve h;m assmtance, he wauld have to sell the truck '




CASE STUDY 11 -

Mr. Kis a former miner with 31 years experience in the mines. He is

58 years old. Most of Mr. K's mining career was spent as a coal loader operator,

which is a very dusty job. Mr. K worked in a number of mines where his wark :
was dc:vne at the face : , :

At present Mr. K receives Scrcl-ll Securlty dlsablhty fc:r a back m]ury

incurred in the mines. He applied for black lung benefits in January, 1970 and

since then has been turned down twice. Each time he was informed by Social
Security that he was not totdlly disabled, and therefore did not qualify for beneﬁtg
Mr. K has nct applied for State WDrlﬂnen s campensatmni

: Mr F; states that he was. ‘lllrned down- for black lung benefits bv the -
Eureau of Vocational Rehablhtatmn in thr'lestgn (An 111tEfV1EW with BVR repre-
sentatives in Kentucky brought out the point that many miners think the BVR is

turning them dcrwn for beneﬁts, not Social Security. This, the BVR representa-

tives thought, had adversely affected any rapport that theagency may have had
with the miners. Consequently, miners are reluctant to apply to the agency for
r,ehabﬂ;tatmn ) ' ' : :

. Mr 'K has been 'tr:»ld by four chfferent dcxctcrrs that he has pneumacc:nme
sis. One doctor became so ‘disturbed, when he found that Mr. K was not receiv-
1ng benef;ts for his cDIldltlDIi, rl,nat he wrote a leﬁer to the Social Seeu.rlty Dﬂju:e .

-‘ on Mr. K's behalf. Mr. K said he drove to one hospltal and was told he had 95

percent us age of his brsathmg. The same day he drove to another testing center
and was told he had mﬂy 62, 7 percent usage of his breathmg The test that indi-

- eated 95 pereent usage was referredto by Mr. K as the ”crackerbcx breathing .

test, " Mr. K called it the "biggest fake he had ever seen; a joke!" Mr, K ,
received a breathlng test at the mmers' hﬂsplta’l in Wllllamscn that.he ccnsmered

~tobe saﬁsfactary

Mr K says that the local SDE].E:L Seeur;ty afflcé has not been cccpera—

) ting with ‘him.. - One representative told hlm he was reﬁ;ged benefits because he:

was recez.vmg S::rc;al Securlty disablllty fC!I‘ his back. .On one occasion he was .

'reiused access to hlS own file.  When he did see his flle he felt there was enough
medlca.l evidence prese:at ta enable him’ to draw beneflts '

Mr K says there are men wcrrklng in the mines who shculd not be there,

| beaause they are dlsabled by black lung. These men - sre reluctant to quit wcrk -

a ‘source cf 1ncc:me



Mr K suggests that the miners have the:r own facllrnes far blac}i lung
examinations. At present the doctors are prctectmg the owners' interest and not-
the miners. He feels there shc:uld be more competent doctors, that they should be
more sensitive toward the miners' needs. He feels that if the State is ever given
the respﬂnsiblhi‘y for runmng the black lung program, it w111 be cﬁrrupted by the
| aperatar‘s rnaney. :




CASE STUDY 12

"Mr. L is 45 years old. He left the mines with a leg injury in 1968 after
25 years of service. Most of Mr L's work was in one mine under very dusty
conditions. - He held a "”mber of jobs, prlmsrlly at the face of the mine. - Mr. L
currenﬂy receives a total of $603 from benefits awarded to him by b’ack lung,

" State workmen's compensation, and Social Security disability. Mr. L has eleve:

members in his family, including one girl in ::Dllege two children in high school,
and four children in grade school. Mr. L says he could sugpt:rt his family much
better when he was waﬂung because he had fringe benefits, e. g s hospitalization.

: Preserntly, Mr. L cammt get hcrspltallzatmn f(jl‘ hlrnself but pays vpfemlums for

hJ.S famlly

- Mr. L applied for Wéi‘knian s compensation due to disability while he -

- was still Warkmg “At that time he received a 10 percent disability; he beheves

that if he had been granted 15 percent dlsabllltj', he would have been fired. A’

- friend of his was. granted 15 percent disability abettthe EE.’:I]E time Mr. L regewed

his 10 percent and the friend was fired. In view of this experience Mr. L said he

‘was afraid to appeal the case. His claim was contested by the company for his

10 percent claim, but with the aid of a union lawyer he won the case. When Mr. L

-received his first payment for black lung beneflts he had to pay $395 back ta o

war};men 8 cnmpensatmn, because of 2_11 overlap in paymentsg

: Mr L applled fcnr Sac;al Securlty d;sahlhty benefits when he. stopped -
w'crrkmg in 1968. He received an 85 percent disability and was paid 10 months
after application. " His Social Sec:urity d1sab111ty benefits were cut $100 when he

- . began recelvmg black Iung benéflts in 1972, %

. Mr L applied. far black lung bEIlEfltE in J anuary, 1970. After two years
and two 6en1315 he. recewed h;s first payrnent He was turned down arlginally due
to a lack of mechcal evidence proving that his ccnciltmn was: bad enough to recezve

‘an award. During these two years Mr. L received reports from Social Security

chtalmng letters from doctors who examined him. These letters contained sta:tes
ments to the effect that Mr. L was trying to get something for nothing. One.
doctor told Mr. L "Samebody would have to mine the coal"; therefore, he denied

- hima pgs:ﬂ:;ve report.- The same physician said "in DI‘dEI‘ to get Saclal Security

B 'ycm almost have to have one foet in the grave and the other on a banana peel" :
' 7 chever, NIr L was zlcxt dlscauraged aﬂc’.l evenma.lly he managecl to get a .

= he Black L‘ng Beneflts Act ellmnmtes the reductmn Soclal Semu‘lty dlsablhty '

. payments tD a nuner recewmg bt:)th ty og @f anEfltS I11 acidltmn, :my amuunt
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statement from another doctor cnnf:.rmmg h;s dlsabﬁlty This resulted in an
apprgval of Iu.s clalm in 1572

Mr. L states that it is impossible to get an outside job in the mines.

' The company slways tells those who wouid like a job in clean air that such jobs .

do not exist. When he was working Mr. L produced a doctor's slip for light work
and was Iaughed at ‘by the supervisor. Mr. L concludes that the company's philo-
sophy . cgncernmg autsﬁe ws::rk away frc:m the dust 15, _"lf you c-a.n't do your present
B ]Gb ‘you can leave"! "

, 1\1? L says that mdaws £0 thraugh too much red tape to get benefita. :
o W1daws depend on benefits to finish raising their families. Therefore, they should

- not be sub]ected to such difficulty to gather proof of then‘ deceased husbands' 111— :
ness. Soecial Security should be able to make a decismn on exigting files, Mr. L

o daes not understand the p:‘t::blém of determuﬂng habllity (The reader must keep o

‘in mind that thcse 1nterv1ewed malntsln simplistic apprcaaches to many of these
issues, and are not aware of the prc:blems involved in determining such things as -
hablhtf - Mr. L knows of an instance when a man was electrocuted in the mine
and the Eﬂmpany said that he died of a heart attack. ‘Mr. L says the companies
try to relieve themselves of the respans;bihty of pa.ymg mdQWS and dependents -
the:r benef;ts

, : Mt- L eantends that the mners shc:uld have a voice in the lucatmn and
adm;msh:-atmn caf the black lung cumcs He: a.lsc cmtm;zed the compames because

grarns and hlre yaunger peapla 'I‘hey shauld be made mcre E.WSI‘E ::sf the:r res;mn—i
sibilities taward the agmg mmer : S




Appendix D

| - ACTIVE MINERS: Distribution of current miners
o in five year age groups, |
by the years they worked in a classified job
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