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INTRODUCTION

The Conference on Developments in School Desegregation
and the Law held May 17, Lé and 19, 1972, was designed to
provide an overview of developing educational and legal
principles.

Major iivisians of the Conference were devoted to
the legal authority and Dbligati@n;ta desegregate, the
old and new means of desegreéating, the need for policies
complementary ﬁ@ desegregation, and integrating the deseg-

regated school.




ix

DEVELOPMENTS IN SCHOOL DESEGREGATION AND THE LAW

Leslie Bobbhitt

John Cochran

Warren Findley

J. Harold Flannery

Charles Glatt
Larry Hillman

A.J. Howell

Jerry Luck,

Robert Lyons

Norman Scherman

Consultants

Assistant Superintendent of Chairlotte-
Mecklenburg, North Carolina Schools which
were ordered desegregated by the U.S.
Supreme Court in 1971.

SuperintEﬁdent @f Kalamazgg Miahigaﬂ

7 gat;gn plan was ad@pted and Subsequently
rescinded by board decision.

1970 and prgfessar at the UnLvEESLty
of Georgia.

Former Justice Department attorney,

now Deputy Director of the Harvard Center
for Law and Education and of counsel in
the Detréit litigation.

Demc@raphlc specialist and DlEEGtGI of
the Midwest Desegregation Cente; at

Ohl@ Stace University.

Professor at Wayne State Un;ver51ty with
extensive experience as desegregation
‘consultant including multi-district plans.

Employment practices authority with the
Office of Civil Rights, Washington, D.C.

Trial'attazney concerned with employment
practice. Of ice of tlhe General Counsel
Department of Health, Education & Welfare.

Director of EEO, Illinois Department of
Instruction, and responsible for the im-
plementation of state desegregation stan-
dards to eliminate racial isolation.

5uper1ntendent of Hempstead, N.Y. Schools
which are now :Qntemplatlng a multi-district
desegregatian plan.



sl

Neil Sullivan

Charles Vergon

Ben Wilson

Massachusetts Commissioner cf Education
and Superintendent of Berkeley, calif.

and Prince Edwards County Virginia Schools
at the time they were being desegregated.

Assistant Director of Program for Educa-
tional Opportunity, a title IV institute
at the University of Michigan.

Superintendent of Pontiac, Michigan
Schools which instituted a desegregation
plan this year pursuant to a Federal
court order.

Director of Title IV Desegregation Insti-
tute at National College of Education,
Evanston, Illinois.



Table of Contents

LEGAL AUTHORITY AND OBLIGATION TO DESEGREGATE

UNCONSTITUTIONAL SEGREGATION AND COURT ORDERED DESEGREGATION
J. Harold Flannery

RACIAL IMBALANCE AND STATE DESEGREGATION STANDARDS ............
Robert Lyons '

MEANS OF DESEGREGATING -- THE OLD AND THE NEW
DRAWING UP DESEGREGATION PLANS:
THE STEPS, DATA AND RESOURCES REQUIRED
Charles Glatt

BUSING AND METROPOLITAN DESEGREGATION
J. Harold Flanhery

VOLUNTARY vs. INVOLUNTARY DESEGREGATION
John Cochran

THE NEED FOR POLICIES COMPLEMENTARY TO DESEGREGATION

ASSESSING EQUAL EDUCATIONAL OPPORTUNITY
Charles B. Vergon

HIRING AND RETAINING MINORITY PERSONNEL:
LEGAL AND PRACTICAIL ANALYSIS OF PERNISSIBLE PBACTICES

A.J. Howell and Jerry Luck

INTEGRATING THE DESEGREGATED SCHOOL

INTEGRATING THE DESEGREGATED SCHOOL
Neil Sullivan

26

44

69

‘89

97

111

139



ACIIIEVING EFFECTIVE DESEGREGATION: ‘A HANDBOOK ......
by Al Smith, Anthony Downs and M. Leanne Lachman

Ben Williams

ABILITY GROUPING: STATUS, IMPACT, AND ALTERNATIVES
Warren G. Findley

R 184

Leslie Bobbitt




Flannery, from th
Center for Law anc

Q ;

[ERJ!:‘ ' . Photographs by Christella Moody
Fe o :



LEGAL AUTHORITY AND OBLIGATION TO DESEGREGATE




UNCDNSTITUTIﬁNAL SEGREGATIDN

J. Harold Flannery#*

I am delighted E@'be here and to see some old friends

‘and T hope make SDméAnEWEQnéSJ E&ucatczsrhéve @bsetvea

r-that courts aﬁd judges, withire;pecﬁ to school desegrega-
tion, tend to "do their thing" and then leave town, and
the edﬁéat@rs are left with whaﬁ they fegard as "the prob-
lem", i.e., what judges often chafacterize as the "oppor-

- tunity of desegregation”. As you may have observed in
y@u:kprogram that is not my option on. this trip. You

" will have at mévﬁct only this morning (T h@ﬁe), but to~.
morrow as well, so I*ll try to mind my P's and Q's and be

a gracious guest, and I'll try to deal caogaratlvely W1th

these questions with your assistance.

It seems to me, first, that there are a variety; I'vé
1@ledéat the agenda and it's an ambitious one, there are a
variety of issues which we'll Ee talking about during the next
couple of days, and there are a number of issues that I'm

very happy to talk abcut:because they are so topical.

Mr. Flannery, a fcrmer Justlce Dapartment attorney with the

Civil Rights Division, is now Deputy Director of the Harvard Center
for Law and Education where - he continues to play an active role in
[ﬂ{uz‘ - desegredgation lltlgat;gn across the natlan.




Eill Grant of the DEtIDlt Free Préss is amcng ﬁs and he tells
‘me that the House and Senate.conferees have w1th;n the past
several hours reached some sort of agreement on an anti-busing
bmaratarium, presumably undér,ﬁhe rubric of the so-called Equal
Edu catiaﬁal DppértuﬂiﬁiesiAct It's very temptiﬁg to talk

about that piece of leglslatlan, perhaps we should, but as the

developments.

With us in addition to the Michigan Title IV personnel
are,lllinais personnel, Bob Lgcns and his staff; és you may -
knaw the superlntandent in Illlnsls has issued what, I regard
as, at least, as very. creatlve, gang;ne; serlauSsmlnded_sghg@l
desegregation fégulét;@ﬂSj And that, in tandem with some
recent court decisions, particularly in Cali f',nlai;suggest to
me that that's another éréa we aught;to be -talking abQQt, i.e.,
where thé states arergaihg and where the staﬁeé;may take up what:

appears to be the national slack, if you will.

NORTHERN DE _JURE SEGREGATTON

Bﬁﬁ I'm going to péstpane'such issues becauserl‘d like to
ﬂiscuss with you some more prlmltlve or more elementary or

- more basic ccncegts that I think are 1mportant to a framework
of what we're going to béiﬂaing for the next two days. I would

]
like to lay down the pzinéiples if you will, to lay them on

o

you, not so much because they may be unfamiliar to you., On-

the contrary, in many instances they are familiar to you, but
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I think.we ocught to be certain to eperete in the same f;e:nﬂxe=
work. For that reason, I would like to discuss with you what
principles underlie the-reletively recent notion of northern
"de jure" segregation.

It's now archaic to say, as writers and educators did in
the 1960'e,-thet eeuthern school Segregatien, because it was
the preduet of racially explicit state law, was semething
called de jure, therefgre illegal and therefore required to
be remedied, whereas:northern school segregation, however
educationally 1emeﬁteble, was de facto or innocent or the pro-
duct of social forces beyond the control of feepenelble eeheel
authroities, and therefore beyond the zeeeh of the law. We
take as our eterting_peint that in approximately a dozen
northern cases from West to East, Pasadena, Dxnerﬂi and San
Francisco, Califernia, Las Vegas, Nevada, Denver, Colorado, a
number of cases in'Iilineie, principally Madison, St. Louis,
and South Holland, a number of cases here in Michigan, prin-
ei?ellleeﬁten Herber, Detreit, and Penﬁiee,'end‘e New Yerk
case, New Reehelle- In those and other cases, the courts have
found that northern eegregetlen is not in feet in eetuellty
the preduet of 1nnoeent or uneentxolled eeelal forces that |
happen coincidentally to eeineide at some peint. .

Mereever, this does not represent a change in the lew
(eltheugh it mey represent increase judicial sophistication) ;
on the eentrery, judges; are dleceverlng w;th the helg of lewyere

what Black peeple have known in this country for long before



these northern cases began tec ge decided,ithat most of the
existing racial isolation, segaiati@n of pupils and teachers
inyaur northern systems is in fact the product of readily
guantifiable, ébservablé, éﬁpirically demonstrable forces more
often than not invalving-s;h@ol.authcfities; and consequently
the fact that there are not racially explicit northern. state
laws,«sr'that in some of our states ;awé have been enactéa
which explicitly‘ccndemﬁ éduéational racism, have not deterred
many SGhaél boards from practicing discrimination in education.
School board praétiges and other institutiéngl and Quasiﬁ
;ﬂstitgtiaﬁal férces that can be measgréé-upgn careful scrutiny
have, in fact, brought about the existing racial separation.

So I suggest to you ‘that, to the extent that plaintiffs' energy
and resources ﬁermit, this is a fiﬁdihg that will belréélicatéd
across: the écuntryi I want tg sﬁggest'ta you that there is
hardly a school system in the ﬁniteé States iﬁ'wﬁich given
aﬂéqﬁate time, energy, and resources, de jure segregation, thaﬁ
iS'illégal segregation resulting from observable practices, can
not be proved. And that brings me up to where we begin our

analysis.

FACTORS OF ILLEGAL SEGREGATION

What factors, what practices, what phenomena have the
courts looked at in the northern school desegregation cases
to find de jure, that is, official and therefore illegal

VSééregatian? Let me note here that the practices we're going



to discuss now do not appear in the same form in every decided
northern case. Theré azeié number of ways, indeed it's a
tribute to the ingenuity if n@t‘the g@advsanse of man, that
there are an infinite number of ways in which kids cén'be
:segrégatéd in-schgéls, and not all systems have had to hit
.upon every one of tﬁé devices found in all of the northern

- cases collectively. Usually gresént is some combination, more

that episodic, more then coincidental.

Faculty

The first factor the court looks to is often faculty
and staff wiﬁh.reégéct to recruitment, hiring assignment, re-
assignment, pramatién'anﬂ dismissali It is often the case in
northern SGha@; systéms that minority faculty and staff membefs,
Black, Chicano, and others are located and assigned dispro-
pértignatély to schéals atﬁended disprgpéftiénatély by mingrity
kids. The court éénciuQES'thaﬁ that is a de jure vigléti@nritr
self; and secondly that it is evidence, that it's a tipoff to
the fact that what the school system has been doing about -
assigning pupils may not be guite SD ianGEﬁt7 and ﬁét guite
50 néighbérhagaéa:ientéd, as one might otherwise believe. The
court says, in effect, I know the‘sﬁéériﬁﬁénaent and the school
board have central authority over Where-teachérs teach, so |
that if the Systgm has a 25% overall Black teacher corps, but
the X school, thé.Géérgé Wéshingtcn Carver School, which is a

75% Black school just happens to have a 75% Black faculty, or
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the Robert E. Lee School across town, composed as you might
imagine of all white kids has very few or no Black faculty mémbers
those faculty assignments are'ﬁ@t'ac:iientali That suggests to
the court that, while kids may aftéﬁﬂASEhGGlS based on seemingly
;innécaﬁt é:itéria, such as where they live;Ataachérs don't come
?that way. Teacheré are assignéd,ﬁa schools, or in some school
'systems teachers operate on a self—salecti@n process, one year
in the desirable school and then you may opt out of that school
to the school that you want to teach in, and éf course it's by
such processes that illegal faculty ~segregation comes ab@ut
Union ¢ontracts aﬂd tenure requirements must yield to constitu-
tional lmperat;ves. Teachers may not self-segregate any more
than the school board may sagregate them by assignment.

The EDnVéDtlDHal remeay far faculty segregatlan, staff
Segregat;an, is that the system must reassign its téarher

curps so that each schagl in the system looks more or less

like a microcosm @f the system as a whole. With this arrangement,

each school would have, give or take a few percentage points,
| appréximately 25% miﬁarity'teaéherg. And let me add here that,
as we g@ through these specific 1tems, I encourage you to ask
any guestions that you may have, express any disagreements thaﬁ

you might feel.

Pupil Segregation

The court next looks at the question of how kids got

separated by race. Obviously, a systém is racially balanced

—
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if the sch@éls.arevrgughly pr@é@rtianate to the racial
c@mpcéiticn of the system és a whélé; If j@u have a 25% Black
system, or a 25% Chicano systém, and some Schéélé are drasti-
‘cally under that figure with minarityrkids; that's abvi@ﬁs
Statisticalbraciai imbalancéi, The é@urt doesn't know, however,
whether that's de jure Dr‘illagal without asking certain éthéz
qﬁestians: how did the kidsggét thé:e{ what assignment techni-
ques and practices are being used. |

| The following devices or practices have been focused upon

as'illegalg

 Attendance Boundaries

Gerrymandering school attendance zone iines to effect
racial segregation. Now it's ?éry rare that a school board
witl conspicuously draw a line which seFarétes neaﬁly and
@récisély the Black neighbgrhéqd from the white neighborhood .
But school sysﬁems have been knéw to operate schools in racially
adjacentrnéighbarhgcds Qﬁth'@né or mpre,sch@alé significamtiy
unaéracapaéity and other schools éubstantially Qverscapaéity,
perhaps even with pértables added. Where such schacls»aré
serving racially different neighbérhgcds,'the school Eeard bears
a very héévy burden of persuadiné the court that it drew the
flect more comfortably what the capacity figures are in those
schools, for ﬂgﬁracial reasons. The court's first question is,

"Mr. Superintendent, if you were in a racially homogeneous
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district, you would not ape:ate this schéol at 130% capacity

and its neighboring sch@al at 70% of :apac1ty It's éduaatlcnal—

ly ;r,,t, nal. It occurs to me that race may underlie your

_dec;s;an or yaur failure to amend the decision previously

made . "

Optional Zones

Another phenamenan found in a number of northern systems
is parent-pupil gpt;gns or parent—gupll choice, with respecf
to aftendance sanez, free transfers. and S@—called
open enrollment. Boston, Massachusettsf in my jﬁdgmanti exempli-
fies this phenomenon to a fare-thee-well. Boston, at this time,
to this day, has an open enrollment systém whereby kids may

choose Gut of the school which they would normally be assigned

on ‘the basis of where they live. The ostensible purpcse’gf the

program is to let Black kids opt into white schools and white

‘kids opt into Elaék séhgslsi Df’céurge, the school system

knows well what' s actually happening is that white kids who

are 11v1ng in m;xed néighbarhaads, or trans;tlcna; neighbor-
hoods, are opting out of the desegregatedrs:hsél into white;
schools elsewhere in‘the system. (At least hypcthétiéally,:
this is also glVlﬂg Black kids an opportunity to- avgld desegre-
gation by épt;ng aut of a desegregated neighborhood school

into a Elack school.) That kind of pupil-parent choice arrange-
ment, unless it is educationally supported by some form of
rationale that I've never heard. of, violates the Constitution

where it Gperates in the way that I've descrLbeﬂ
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Transportation

Anéther Phen@menoﬁ tha£_cé:urs in some northern systems
is racially sepazaﬁist;pupil~traﬁspar;ati@n practices. Northern
systems doing overlapping racially dual transportation routes
are viftual;y,Uﬁheardlof, as far as I know, but what thén
haPEEﬁS is that some kids must be ﬁrénsparted from their nearest
SGhD@i to relieve overcrowding, the Gferﬁcapacity prGEiem.
Some systems, and Judge Roth found this to be a practice in
Detroit, - have trﬁnsparteé.sugh kidé past a school with space
that is aﬁtegdeé primarily by kids of the opposite race to
another school which is attended byrkiis of the same race.
xSimilazly;:sté systems have picked u§ groups of kids, classes
of kids, and transported them in tact with their teacher; thus
a graup'éf white kids will be transported past.the Black schéél
with space to an all white school, and sometimes a group of
Black kids and their teacher, usually Black, will be picked up
and transported to a white school (Which would seem to be é@né
stitutiénal),bbut there at the receiving séhéal*they are held
as a subgroup, not integrated with the new schocl, there held
as aﬁ identifiable subgroup within the receiving éch@éli, These
kinds of transportation pfacﬁiées have occurred in the North
and have been held unconstitutional.’ o

Construction and Expansion of Facilities

A frequently found de jure violation relates to the con~

struction of new schools, and the expansion of existing schools




and the use of portaﬁlésf for the purpose of enhancing or pro-
moting or preserving segregation. If a school system has a
choice between two sites, two equally viablé sités éducatiénaﬁly,
and it chooses the site which is more segregated than the
alternatlve, the SChQDl system must persuade the court that

its choice was maﬁdated by educational, rational factors and

not racism. An outstanding example of this occurred in a

border . state city. That system had an educational regulation
that every elementary school shoulé be apprggimaéély 16 to 18
rooms.. In the early 1960's long after the §£gg§ dééisigﬁs,'the
system found that it ﬁeeaei additional sché@i capacity to

serve adjacent racially different n21ghbarhaads. Instead of -
following its own principles and building a 16 to l8-room ele-
mentary school, the system built . two Sfraém-éleméﬁtary ééh@@isf
one in tﬁe middle of the Black neighborhood and one in the middle
of the white neighborhood. When the 5udge asked, what happenéd
to yoﬁr éducéti@nal principlég about 16 tg-ls room schools, and
the system was required and'unablé to justify the racial effect
brought about by its selection of that construction site, a

violation was found. ' '

Aﬁother phenomenon that occurs, and HEW has fécently:aileged
that Bcsten Mass. has committed this de jure violation is as
f@llaws'r Eghagls may be érgaﬁizea in various ﬁays, 8-4, 6-3-3,
e;c; Prcbably you're all more familiar with the options in
thét regérd than I am. But if a school system manipulates its

grade structure, so as to promote 0or preserve pupil separaticn
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fér educationally irrational or noneducational reasons, that's
a de jure violation. I am familiar with a school system;,ana
others of you may be also (I'm sﬁre Bob Lyons is), a school
systéﬁ in which the superintendent recommended that, instead

of funniﬁg five X tavé elementary schools in a twenty-five
hundred §upi1-distrigt, that the district should go to a middle
school system, grades 6-7-8 and K to 5 schools. ThE-S§héGl
board réjezﬁed that plan, not for educational reasons but be-
cause it would have resulted in desegregation at a 6th grade
level, because one of those eleﬁentéry schools was 99% Black
and the other four elementaig sch@@ls'wefé:LDD%gwhité; and
'thE'szh@@l board's iéasaning was% 'Kids are going to be dese-
Vgregated when  they get . to 9th érade in the consolidated district
that they:féed into, %nd-we'ré natrg@ing-ta have it before

that time. What's said in that case is that, you can organize
your schools any way you want to, but we're not going to per=

You must exé}ain why you exercised that Gption-which
preserved segregation, or why you failed to exercise an apparent-
ly plausible option which would have had significantly different

consequences.

Residential Segregation - Incorporation

We discussed a moment ago that it's illegal to build
deliberately upon racially isolated sites. There's a related

principle which I must be cautious about and characterize as
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emergent. I think that it is clearl§ articulated in Judge
Roth's decision in the Detroit case. It's clearly articulated
in the N@rf@;k,lvirgihia case. It éppears in the Tulsagcase;
It's VEIY,ElEaf.iﬁ the Ciatksﬂaiei Mississigpi case. These
are four different judicial circuiﬁs but it may be.prematura
to éharacteriza it as a fixed principle Eecéuse in the Charlotte=-
ﬁécklénburg'gpiﬁi@n by the Supreme Court, the Céurtrackn@wiédgei
the issue as a genuine one, but then backed off deciding it
definitively. So until that court has spoken on these principles
it is questionable whether they-are immutable. But what the -
Véaurts have said in the ﬁeﬁr@it and other cases, is that it's
impéxmigsibleiféf a school board to build blindly, ﬁaivély,
ingenuously, if'y@u‘will, on the effects of résideﬁtial ra:ial;
segregation, where such segregation results from. public or
private racial discrimination. - |

In éthgr words, school boards must be more than color
blind to méet cénstitutigﬁal requirements. They must avoid
bulldlng 1ntathe schagl system, 1nzorporat1ng into our: Qublig
Lngtltutlans, prlvate racism and the avaldable effects of pfi—
vaté préjuﬂiéés. 'Néw it's not difficult to prove that fedé;al,
state and local houslﬁg agenCLEs, publlc hcus;ng authorities,
vand real estate boards and real estate aESDC1athn have done
their part, with extraordinary eﬁfgétiveﬁéss, to segregate us
from each other on the basis of race.

FHA regulations, raciall§ restrictive covenants going back

many years have their persisting effects. Such covenants were



“lared-illegal 'in 1948, but that dié not end thei

b

dec
Simi arly, FHA régﬁiatiéns that,éurvivad'uﬁtil the

and forties spoke of racially harm@nlg us, homogeneo
‘hoods, and provided for the maintenance of ﬁgeighb;
 integrity", ﬁhicﬁriéfé'tﬁinly véiiéﬁréﬁﬁhgmisﬁrwhic:
ﬁﬁaérétééd té'b%'SéérééatiDn.r Publié hggsiﬁg aﬁth§;
tll the mid . lQSD s ;n many states, éasignatéi public
préjects f@r Gccupangy by ra:e-' A partlcuiarfpfége
ie,;g aﬁed}f@r‘BLagk éggupancy, or Whité occupancy .

Wéregét'deéiénat3§ féfiBlEQE'QEV hiterg::ﬁpan;y, it

because it aiin‘t,hafgﬁtﬁibé because it was built ir

U
o
m

of the city that haa‘alrééﬂy n'égtahlishéa by gas
standing as for white or Black ‘occupancy only. 'Bﬁﬁ
school board Gaméﬁ alang ‘and bullds a school ta sert
housing pragactg it's a bit ﬂls;ngenuéus ta say that
fgrﬁuitéusly all Black or all white. ' The board can
?HQW éid.that-céme abéut? igak at what happenea'" Tt
Whé bﬁilt a séhégl'that just haPEéﬁ%ﬂ té come Qut tc
Eagacity:figuré gf’the housing Erégect, e;g_, if tha
was 3 1/2 kids per unit, that "turned out to be" the
the 5Qh§$1_§ﬁé "Guess what, we have de faeﬁé sééreg%
Tnéreasinglyf courts are réfuginqrté be so cred
‘That is,'iﬁ fact; 1nst;tutlg al, publlg and quasi-=pu
racism, which. schaél boards may no longer buila in £
‘public 1nst1tut;ans, their publig sghégl systems. T,
sit by and permit private racial ﬂécis;@f—mak;ng to

ated into "publié iﬁstitutiéns_"
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Segregation Within The School

Another phenomenon which occurs, and the courts have
found to be illegal de juré’segregatian, is segregated class-
room assignments and intra-school racial segregation and dis-
cfiminati@n_ If I recall the program correctly, Dr. Warren
Findley is on the program, and it would be very presumptuous of
me to talk to you in any detail about tracking and grouping
practices which sometimes result in intra-school segregation.
But you should kﬁgw that the c@urﬁs have said that, ﬁ:acking
and grouping P;écticés which result in segregation, must be
justified on educational grounds by the school system, for the
reason that racial seqrégat%@n or discrimination are the fre-
quent effects of such placement devices. Now, whenever that
is the effect of a school policy, the law insists that edu-
cators justify them, i.e., demonstrate that they were eﬁucatiaﬁalé
1j compelled and that the resulting segregation is just an
unhappy, fortuitous c@gsequencegv My understanding is that, in
fact, most tracking and ability grguéing méchénisms that have
that effect cannot be justified on educational grounds. That
is, heterogeneocus ability grouping is preferable Isr so-called
fast achievers and vastly préferable, perhap=s indispensable,

for so-called slow achievers.

-Recission of Plan

: i
You should know further that several important northern -

cases, primarily Denver and Kalamazoo, Michigan, and to some
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extent Detroit, the courts have said that it's illegal for

a school board to rescind or permit interference with, a
voluntary desegregation plan in response to community hosti-
lity, or in the Detrait-case, on the basis of interference by
the state legislature. The court's reasoning is simple, it
seems to me. The system may not have had an cbligatién to
desegregate, to bring kids t@gethgr, because prior to the time
the school board adopted its voluntary plan for educational
reasons, nobody had found the system to be illegally segre-

gated. Hawevet, once the school system had decided to deségrei

a rescissicn of that plan because of community hostility or
p@liticai disapproval, or for any other non-educational reason
related to faee, is a de jure violation. 1It's a public act.
It's an official policy act, but for which kids would be going
to school together irrespective of race, and the court say;
"Mr. Superintendent, Mr. School Board, why did you rescind the
voluntary plan?" And if the Superintendent says, "we rescinded
it because I can't handle the community, yéuf honor. The
community is up in arms, has recalled my baard has threatenéd
my job." At that pglnt the court says, in effect, you must
implement the Plan because public policy may not be based on
public prejudice. We caﬁ't do away with some less pééulaziparts

of the Constitution.

Dist;igtlB@undarigs

Now it seems to me we're going to be talking about the

following doctrine tomorrow when we come to remedies, i.e.,
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that just as school districts ﬁay nét maniéulate attendance .
zones within the district, the courts are increasingly coming
to the proposition that states may not manipulate the line of
districts themselves. A school system may not racially gerry-
mander school zone lines to separate kids, and an emerging
principle suggests that states may not manipulate the lines

of districts, may not racially isolate whole districts, any
more than districts themselves may racially isolate schools.
Moreover, #he state is the constitutional entity responsible
for equality of educational and school systems are only their
agents. The United States Constitution does not speék directly
to school systems such as the Lansing school system. It speaks
only to the state of Michigan (and others) and te the federal
government, The state of Michiéan is wholly responsible in a
constitutional sense for providing equality of educational
~opportunity. So, if it has manipulated school district lines,
or more importantly, if it has failed to adjust school district
lines when it would do so otherwise, e.g., for economic reasons
given racial homogeneity, or even would consolidate whole
iigtficts all other tﬁings being equal in racially homogeneous
areas, then it must persuade the caurt’that its failure to
adjust schqai district lines in a way that would provide the
desegrégatign component in equality of opportunity, is educational-

ly motivated rather than raéially motivated.
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Degree Of Desegregation Required

Let us turn next to question remedies. The southern cases
hold tbat mandatory desegregation is the remedy for state - imposed
seéregationi (Now, the judge does ask, of course, what is
educationally feasible, what is educaticnally sound?) That sounds
simpler than it turned out to be in the law's development. 'T;
was not until April of 1971, in the Charlotte and Mobile cases,
that the Supreme Court squa:aly and uﬂaquive§ally articulated
the relief standard to be "the gféatést possible degrge of
actual desegregation." The Court disavowed racial balancing,
but went on to say that any school that remains racially
disproportionate to the entire system must be justified by

. the system as something other than a maintenance of prior
segregation. Hﬂst educators and lawyers feel that racial
balancing, by any other name, is what is required in those cases.

Now it is not entirely clear that that is what is required
in northern school systems. President Nixcn'é view is that
you measure how much of the existing pupil separation thé
school board was responsible for and how much is fortuitous,
and you cure only the former and leave the lattef because it's
not a violation of the Fourteenth Amendment. I suggest to
you that that is legally unsaund,xané that the majority of north-
ern courts that have addressed themselves to the problem have
not accepted that analysis; and there are a variety of reasons,

it seems to me, for rejecting that analysis. They are first,
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that it's very difficult to quantify the segregationist effects
of school board policies and practices going back over the
years. It's very hard to say that those practices, those policies,
produce this much segregation and no more; and there is no
rational reason for élacing the burden of proving such a gquanti-
fication upon the pr@pénants of desegregation. There's no rea-
!scn to do that. A second reason to go for comprehensive relief
is that it avoids resegregation. Our experience, and I'm sure
you're at least as familiar with this phenomenon as I am, is
that if you partially desegregate a school &istrict, that is
you desegregate some schools and leave within that school dis-
trict @ther_sgh@;ls that are composed exclusively of -one race,
you've imparted to parents who want to avoid desegregation the
message that there's a gia;é within that district to which they
may flee. There is a sanctuary. They may move their residence
and avoid ?éseg:egatién, Whereas -1f every schégl in the system
'looks more |or less like the system as a whole, you have at
least d%téﬁf%dvﬁhat kind of intra-system instability which re-
sults from white flight within the system. And as I said
earlier, at least hypothetically, the same éffect would result
from the Black flight-gﬁ the part of Black families who want
to avoid school desegregation. |

These are, it seems to me, two of the primary reasons for
comprehensive relief; it seems to me further, as I suggested,
that increasingly the states are going to be obliged to

provide the relief, to see to it that districts either do the
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job or get it done, or the states themselves will have to get
it done. This is, of course, not only a question in Michigan
today, but it has been a quastién in the Texas, South Carolina,
Georgia, and North Carolina cases in the past, and the courts
there, in éfféét, have saii to the state education agencies,
"you tell district X to come up with a comprehensive plan of
desegregation, implement it by this SéPtémbéf,EDE withhold

- state funds." Now, cutting off Federal monies under Title VI
has not always been dramatically effective, althaugh it has
worked more often than not, but I know of no school system
in this country that can operate wholly without state funds,

and that's proved to be quite an effective device.

Available Means

Lastly, what must school systems do to achieve compliance
with the Constitution? What techniques may be used: There
are five or six of them and you're familiar with them, but let
me just mention them so that they're out on the table for us.
First, an iﬁtégratién—orieﬁted redrawing of attendance zone
lines. If adjusting my hypothetical line between the two schools,
one over-capacity and the other under=-utilized, Qill produce
desegregation in an educationally sound, economically feasible
way, then that's what the sysﬁem must do. Systems have also
been required to uﬂdertaké contiguous pairing and groupings of
SGhélef with or without structuring. School systems have

been required to undertake revised site-selection and coenstruc-
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tion policies, including moving and making new uses of portables.
School systems are permitted to use optional devices, that is,
controlled transfers and majority to minority trénsfe:S- These
and magnet schools are permitted only to the extent that they
get the job done. Faculty and staff desegregation, as I
described earlier, has been required. Pupil transpa:tatian‘has
been required, and of course non-discriminatory reallocation
of educational intra-district resources.

Now I want to sum up by saying that, as I read the Supreme
Court to have said in the Charlotte-Mecklenburg case, not
only must school systems use to desegregate whatever device
that they found feasible to segregate (and the devices found
feésiblé and educationally sound in order to segregate boggle
the mind), but they must consider ail other feasible techniques.
Many of you know of the-bus rides taken by children of both
bracés, @fem@ré likely the walks undertaken by Black éhildrén,
to preserve segregation in school systemé (primarily) in thg
South. So if the standard of educational soundness were what
has been undertaken to promote segregation, it would be "the
sky's the 1imit.“e1n,pfacticé, the courts have said, more simply,
whatever educators decide is economically feasible (and that
may necessitate the state and local financial authorities being
ordered by the court to tax and spend) must be undertaken.

As some of you may have seen, just on Monday, the Supreme
Court affirmed the Fourth Circuit Court af'ApPealgbgrde: that

required the Norfolk, Virginia school system either to buy buses .
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which it had never owned, or to subsidize the Virginia transit
c@ﬁpany, which wanted to go out of business, to the extent of
keeping them in business for the purpose of school busing. So
financial feasibility is not a limitation which can impair
desegregation.

The second requirement is the plan be educatignaliy sound.
For example, bus rides.upwards of two or three hours have been

far from unknown in this country. (And I'm going to share with

you just as a footnote some piéturés from our booklet, Iqe'gal;ﬁ”

in Education, which reflects how kids have gotten to school in

this country for approximately the last 70 jears; my favorite
is a cable basket across the Salmon River which enabled pupils
to avoid a 14 mile waik to a school district to a school in
I&ah;@ Horse drawn wagons were common, as were carts.) But
the question was not whether the two hour ride was unfeasible,
the question was could it be managed within the limits or
educational soundness. Was it pzeferable to holding class in
a variety of living rooms, i.e., one-room schools. And the
courts have said, basically, we're n@t-gaiﬂg'té listen to
arguments about 40 minute bus ride being not feasible or edu-
cationally unsound. Experience shows that it presents no
problem. Tgiaigress briefly,ithé-gresidéntis legislation says
that transportation has . impinged upon emotional and physlcal
and educatianal we;lsbéing, that's not the fact. Né Prapgnént
of that legislation has been able to point to a single school

distriet in which that's the fact. So if an educator will




testify that the device chosen is educationally sound including
an hour's bus ride, it's feasible. Grade reorganization is a
educationally feasible, and that is what some courts have
required and bear in mind that the court will think, will examine
the analysis, will aiamine the question, in terms of results,

not what the school board says is the best Qe can do given the

circumstances.
CONCLUSION |

So what I've tried to suggest to you first, are what con-
stitutes iliégal segregation in Northern systeﬁs. Has the
-law changed grlhave courts begun simply to look at school
systems in a more sophisticated, more careful way? I think the
answer is the latter. I've tried to suggest, secondly, that
maximﬁm;feasible desegregation the greatest degree of actual
desegregation that is practicable, is the proper ;émedial
standard. And third, I've tried to suggest to you that a wide
variety of reassignment mechanisms and devices have been tradi=
tionally sanctioned.

Lastlygﬂi want to suggest to you and I don't know what this
lastly I want to suggest to you that only the political rhetoric
on the ﬂaticnal scene, and undoubtedly on the'sgene in many of
our states, would suggest étﬁarwiseg The speakgr before me
mentioned that these in sgﬁe respects are disheartening timésf

but don't lose sight of the fact that while the rhetoric goes



on, for reasons of its own, school systems are proceeding under

the constitutional requirements of the 14th Amendment. Most

systems in which the courts have had an opportunity to take

ook, have found to be illegally segregated, have been

=
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required to desegregate. S0 I guess I'm saying "take heart; you
have an important role in helping America to matech its performance

with its promises."



RACIAL IMBALANCE AND STATE DESEGREGATION STANDARDS

Robert Lyons *

As the Director of Equal Educational Opportunity,
it was recognized that I have the £espansibility for
iesegrggating Illinois and ;hiaaggg Some of my friends
tendered me -- they have you, as well -- congratulatory
regrets. They gﬁggeéted this was a task to discourage
either a fool or a courageous man, and they didn't iden-
tify what they th@ﬁght me to bhe, a fool or a g@uragégus
man. But whatever opinion prevails about me, I'm par-
ticularly pleased to be associated with the cffige of
the superintendent, and to be involved in an aétivity
of eﬂueati@nél change that I think is essential to
our future.

I'm particularly pleased, too, to be given the op-

portunity to work with a delightful staff. I know that

Mr. Lyons, as Director of Equal Educational Opportunity
for the Illinois Department of Public Instruction, was
instrumental in developing state desegregation standards
for Illinois and now in their implementation.
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you've heard much of that before. It's incumbent upon

me that I not go any further before introducing them to
you this afternoon. And so will you recognize Mrs. Vir-
ginia Geis, my administrative aide: and-the gentleman who
probably really gets the job done in Illinois, my deputy =--
a gentleman who has been a school teacher, a librarian,

a principal, a superintendent of schools and a public
executive, and he's been at the county level as an assis-
tant county superintendent and at the state level for

five or more years -= Mr. Royce Derks. And again I

should acknowledge the presence of some delightful peo-
ple from the United States Office of Education. I should
recognize Mr. Vince Birdin and Beverly Smith, among others.
It is also incumbent upon me.to express Dr. Bakalis's re-
grets on being unable to join us this afternoon.

Cicero n@ted.game years ago that if truth were self-
evident, eloquence would not he necessary. Then, still
later, Oliver Wendell Holmes argued that eloquence mignt
set fire to reason. I'm not certain this afternoon that
I'm going to bring you any sort of truth or reason. Tt
is my hope that I ;aﬁ share with you some of the exper-
iences of one state, of the activities of one state, to
let us see the approaches and the resolution of this prob-
lem, and in so doing, perhaps equip you with possible
alternative approaches for the same problem, if you're

confronted with that in your respective states. T think
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there is something within the framework of these concepts
that you will find, a kind of program for youf individual
school districts.

In November of 1971, Dr. Bakalis, the Illinois
Superintendent of Public Instruction, announced his in-
tention to pursue an actively and firmly enforced pro-
gram @f)schgal desegregation. He at that time issued
a set of administrative rules which established the rules
and procedures for that program. His authority to take
this action was basei largely on a state law that was

at that time more than eight years old. On June 13,

© 1963, the Illinois State Legislature approved an act

sponscred by Representative Charles Armstrong which amen-

ded the school code, providing as a duty of local school
board the following points of responsibility, and I
quote to you from that:

"The school bnards will as soon as practical, and

from time to time thereafter, change or revise ex-

isting units or create new units in a manner which
will take into consideration the prevention of seg-
regation, the elimination of separation of children
of public schools because of color, race, or nation-
ality."

There can be little doubt that the Armstrong Act
was designed to apply to de facto seg:egétiéni But in
1968 the constitutionality of that law was upheld in the
State Supreme Court. It was noted that in the opinion

of the court, unless the law were intended to eliminate



the present de facto segregation, it would have been

H..m

superfluous, because Illinois school authéritiés were
already forbidden from separating or excluding échgé:
children on the basis Gfgfaéé or color, as eafig as

And likewise, the 1954 Brown decision declaring that

de jure school segregation by any state board should

rb

held unconstitutional.

- The test of the constitutionality of the Armstrc
Act began in'Augugt of 1965, when the Tllinois Divisi
of the American Civil Liberties Union filed a suit ag
a séﬁggl district -- Waukegan -- on behalf of four pa
Citing the Armstrong Act, the pétitiéﬁeréisgughﬁ‘tg r
gquire the Board to change boundary lines to bring whi
students from four surrounding all-white schools to
Whittief Elementa:f School, which at that time was 85

black. The Eéarir'gf course, moved to have this =uit

dismissed. But in a series of decisions in 1966, the

H\

7 circuit judges refused to dismiss the suit, or-
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dered the school board to file a segregation plan,

and after the board failed to do so, required the imp:
mentation of a plan éévelépéa by the American Ccivil Li
erties Union.

An appeal was ;mmedlately filed to the Staté sSupr
Court, and on June 22, 1967, the Court declared by a E
vote that the Armstrong Act was unconstitutional. @ The

decision was based on .the argument that the statute




‘required a kind of racial discrimination in determining

school attendance lines, and that racial discrimination .
for any purpose -- even benign ones -- was unconstitu-
tional.

‘The jusﬁice who wrote the majority opinion also
noted that’ the law was not sufficiently explicit in de-
fining the school boards' responsibility, or in indica¥
ting when schools should be considered imbalanced, and he
expressed concern for the effect of the act on therneighé
bDrhaéd school concept.

Later on, héwever, the Court agreed to reconsider
its decision. I can't at this point in time iieﬁtify
for you what were the aifcumstaﬁces that brought about
a reconsideration of the court action by the State Supreme

Court. It nonetheless did, in fact, reconsider, and, on

May 31, 1968, reversed itself in a 4-3 decision upholding

the constitutionality of the Armstrong Act, and declar-
ing that school district boundaries must be drawn to
prevent racial discrimination.

The Court found that the quesﬁian Wés not whether

the United}States Constitution required a local or state

‘school board to actually undo de facto segregation, but

rather whether it permits the voluntary local action de-
signed to accomplish that task. It was noted that-the
state laws or administrative policies directed towards

the reduction and eventual elimination of de facto
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segregation and racial imbalanse’in the schools had
been approved by every high court in the nation which
considered ‘tLis issue. The states where such judgements
had been rendered included Pennsylvania, Massachusetts,
Nww Jersey, California, New York, and Eennéétiéut- Ac~
cording to the Court, ﬁﬁé test of anyrsﬁch statute is
esseﬁtially its reasonableness. Tt cited for its own

decision in a previous case betseen Chicago versus Vokes

that ne;ther the Fourteenth Amendment nor any prav;s;an
of the State Csnstltutlcn forbids leglslat;ve c13551f1—
CatlDﬁ réasanably calculated to pr@m@té or serve a prop-
er police-power purpose. Rather, they invalidétg-cnly
the enactments that are arbitrary, unreasonable, énd
unrelated to the public purpose sought for the public
interest, ér those which, aithough reasc ably designed
té pr@m@té the public.intETEEt, effect classifications
which have no reasonable basis and are therefore arbitrary.

In this case the Court ruled iﬁ'cguld not be said
that the IEgislatﬁre acted arbitrarily and without rea-
sonable basis in directing the school board to take what-
ever action deemed appropriate to eliminate de facto
segregation. The Court in this instance also féunﬂ that
the Armstrong Act cgntalned sufficient standards for
enfércement even though it dld not define the term race
or color, and did not refer to other considerations

traditionally relevant in determination of school boundaries,
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such as natural hazard, distance to be travelled, and
the like. |

It was decided that the undefined terms conld be
reasanébly applied byrsghcél authorities, and provisions
of the Act did not require the elimination or minimization
of other important factors in the determination of school
attendance areas.

That piece of legislation, I‘suggesﬁ to ygu; after
existing for séme eight years, was for all intents and
purposes unimplemented. Some several. years ago the office
nonetheless sought under a State Superintendent =- who is
now out of office -~ to come by Titlé IV funds, and there
was then the introduction into the State Department 'of
the State of Illinois a Title IV E.E.O. Unit. I will
not ask the individuals to identify whether indeed it
was c@nsiéereé-té be appfopriaté to fuﬁé such a unit so
as to bring about a rathef subversive act and activity
ﬁpaﬁ thg operation of the State Department. I would
only note that they were particularly pleased to learn
that the staff of the department of the State office
was going about the act of developing, or trying to de-
velop, regulations or guidelines for the implementation
'of the ArmstrOﬁé,Agti I thiﬁk it is safe to suggest
that -- at least for Illinois -- if desegregation were to
to béiaccomglishad, it could not come in a piecemeal

fashion, which has been the traditional approach in the
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early years in the South. That we have the statute,
we have.the authority, we need only. implement it.

When Dr. Bakalis took office in 1971, he convened
a second Citizens' Advisory Committee. That Egmﬁittee
was designéd to recommend to the Department of the Equal
Education Opportunity and to thé Superintendent ihe"
specific procedure for the impleﬁénﬁatisn of the Arm-
strong Act. Meeting ffequently Dvef!a six month periéd;
the Cammitteef diverse in its membership, diverse in its
phil@sgphica; approach to its task, dévelépéd recommen-
dations for its policy statement, for implementation
procedures, for community research and for proposed
legislation. |

The Committee set itself a most ambitious task, the

or compensatory versus integrated education; the need
and extent of community involvement; the réqui:ements
for successful desegregation Plans;'and enforcement pro-
cedures that might be brought to bear by the State. The
Committee's efforts were considered and their recommen-
dations were presented to the Sugerintehéent in August
of iS?li and'théy were accepted. The Superintendent in-
structed the staff of this department to immédiatély set
about the development of rules and regulations -- rules
and regulations that hejlin turn, could file with the

Secretary of State, and in so doing provide a standard

i



where the rules have the effect of law. The elected
State Officials in Illinois can file with the éécrétary
of State procedures and thus imgiemént the existing
legislation.

We then set about the task of developing thasegm
rules and regulations. And I say to féu,quiterfrankly
that we were most fortunate in coming by the services
of one J. Harold (Nick) Flannery throughout the earlyr
times, early stéggs of developing those regulations.

I recall it as though it were yesterday. - Nick Flannery

was saying to mé that, ?Bébg if we're going to err,

let's be sure we err on the side of caution. Let's

develop a set of regulations that will be considered
reasonable by all indiviiusls,.anﬂ it might Ee, coineci-
ﬂentailj, that some day an individual cailed a judge .

may be determining the reasonableness of those regulations."

During the time of the aevelgpment of those regu-
lations, there were a mumber of things going on between
the department and the Superintendént_ Needless to say,
having worked for a pféviégs administration, we had to
establish our credibility with him. This man, having
just come off the campus of a universitfé having asso-
ciated with individuals who were, if you will, of a
different mind as regards the appropriateness of séQIEi
gation, or desegregation.,

Dr. Bakalis asked us to design, to develop, to
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to consider criteria, suitable criteria, for considera-
tion of any desegregation plan. Without repeating what
Nick has said to you this morning, that 1ie§ of items’
of eeneepts we dealt with in determining the egprepriete%
ness effthese regulations. |

i think that yeu,iee you think to move to state
‘regulations and guidelines as you ehink to design plans
in your local community, you should give some thought
concept of unified edminietretien; equal facilities
and programs for all individuals; equelity and racially
balanced facilities; non-discriminatory student assign-
ments; no reeielly identifiable eeheele; all of these
things that I think Nick referred to this morning. in
regard to Federal Court decisions were considered by
us as he%ing eeme appropriateness in the design of many -
efvthe regulations. |

But beyond that we thought there was something
more, and this, I admit, was a consequence of the State
Superinteneent'e position. He declared that from his
vantage point some of ﬁhe'mere militant individuals in
the country were suggesting that desegregation is not
appropriate fer_the '70's; or if it is, it has to be
implemented differently than in the previous ten years.

So all regulations had to meet, we felt, a second

i
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set-éf criteria. And any desegrggaticn plan submitted
to us -- éﬁd'this is imﬁ@rtant that you uﬁdérstand, I'm
being very careful in'my remarks -- éﬁy desegregation
plan then submitted to us as a consequence of those

rules and regulations must concern itself in its com-

prehensive nature with the following concepts: (1) We

.community in the development of aﬁy program; and (2) There
should be non-violence in that community -- the absence
of any seribus violence in the community or in the schools
caused by désegragatiéni Serious %iélence for us is
that which goes beyond the normal degree of personal
physical contact typical of adolescents. And so we tell
a commuﬁity that‘iﬁ responding to our demand that it
set up a desegregation plaﬁ; it must concern itself_in
the design of that plan with programs that will ensure
a non-violent atm@sphereg - |

We felt likewise that in the '70's and in the North,
still another critgrian should be non-withdrawal == no
' marked or immediate long-run decline in the number of
.-either white or black students attending thelsystém‘
after its desegregation plan had been implemented, as
compared to what existed before. And again, we expect
comprehensive plans iﬁ response to our regulations to
deal with that kind of concept.

Likewise, the maintaining of a physical or. financial

{
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support -is a concern. We would hope that there would be
no marked reduction in local public suppart for the
school board issues or tax levies, and we would expect

a comprehensive iesagregati@n plan to, indeed, address
‘itself to that.

" Two other concepts are maintenance of academic

achievements and a nénﬁpélarisaticn of the community.

We would hope we would not see any significant decline

in the academic achiévementxlévéis of either white or
blacﬁ_stuéentg in the system after desegregation as com-
pared to what existed before. We think the school boards
and administrators have the immediate responsibility to
deal with that as well. |

Now, I'm advised that you have in your possession,
beginning on page ten, I think, the rules and regulations
 themse1vés{_ For thase of you who don't have them; Mrs.
Geis has for you adﬂitiéﬁal copies. I'm going to end |
this very quickly b§ gain§ over the regulations themselves,
indicating to you what we are doing, and then I would in-
vite any and all questions.

The most important concept that I would call your
attention to is the concept of racial segregation and how
in fact we arrived at a determination of whether or not
a school is segregated. " On pagexelevan, Racial Segregation:
"If the total minority enrallmaﬁt of. an attendance center .

reflects a percent greater than 15% glué‘ar_minﬁs the total



minority enrollment of ﬁhé schéol district as a whole,
that attendance center is considered to be segregated.”
My friends, I know you're very much aware of other
the 90-10 Ratio, the 50656 Ratio, the Borough Ratio --
that employed in New York -- the District Ratio, and,

of course, this approach, this critérian that we employ,

and which is also used in California. It has been sug-

gested that all these have their shortcomings, but aﬁ
least for us this is the most appropriate at this point
in time. This was the most appropriate means of deter-

‘mining segregation in attendance centers thraughéutlthe

State and, most assuredly, a!suitable main course for

identifying an appropriate goal toward which the sahécl

systems could and should move.

/ | - ’ The régﬁlatians, you will note, require a school
district to reveal to us what efforts they have made
since the pass ge of .the Armstrong Act. What have been
tﬁ@se efforts, what have been the results of those efforts?
We ask them to identify to us what further effarté they
propose to.undertake to eliminate segregation. We ask
them to identify t6 us a time table fcf the accomplish-
ment of desegregation. All that is reported to us. That
is coupled with the demographic data with regards to the
racial distribution of the students ani thé stéff of a given

school district, which reveals to us the given situation.
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We then, in tutn, may- go éut and have a nuﬁbé: of
visits at that school. But after once having found
that a district is, in fact, operating segregated atten-
danca-cénﬁérs, we then put in writing to that district,
spécifyinghaur Dbjectiéﬁs to what's going on there, a. |

‘letter declaring that théyvhave ninety days to de#el3§

office for consideration. As Nick has put it, we set
their clock tickiﬂg; At the end of ninetf days, assuming
- that school and cémmunity are working in éasd faith, we |
can extéﬁi an additional nineiy days. If at the end of
.one hundred eighty déys, théfé are still some techni-
cal difficulties, we can, at our @Pti@n or on their mo-
thereof. But beyond two hundred forty days we will not
go. .Aﬁd when we arrive at that point -~ if for some |
reason we haven't Eeen successful in arriving at a deseg-
:eqatién plan for that community, that school district --
we will, if necessary, halt all Stata aid to that school.
There are a number of things wé require whéh, in
fact, that school district receives that 1e£tar; We
feel that desegrééati@n is going to be as successful
as the individuals who are involved, and those indivi-
duals who should be involved are.those most diréétly
affécﬁéd by any desegregatian effort. We mean most spe-

cifically then the students, the staff, and the parents.



We demand, among other things, that the school authorit-

ies, afterlrecéiving-a letter of noncompliance, begin
be.(l)'pasging in board meeting a réscluti@n of their

intent to comply with the regulations themselves, and

(2) immediately forming and convening an advisory committee ~-
hopefully a body of repzésentétive citizens -- Whi:h will |

be charged with some responsibility fqr the development

of that desegregation plgn-

It has not been our custom to date, and I ﬁ@n't
violate Ereéedemce.herei to identify those districts
which have beén, in fact, ordered. to develop desegre-
gation plans in Illinois. Suffice it to say that more
than a dozen have been cited, and still mgfe will be.

The scenario of our activities is, I think, as
you saw -it going on ten or twelve years ago in the
South. The same kinds of activities are to be found
here in the North, in Illinois, in an éffért-tﬂ resist
compliance. But I am exceedingly optimistic. I am
particularly pleased about the success of the régulas
tisﬁs, which we felt might have been challenger earlier -
in court. Perhaps it's the wisdom of Nick-Flannéry;
as articulatad in those regulations, that hasvresulﬁe@
in those regulations' not having been challenged in
' court to datei- Rather, if, indeed, there is going to
be a loss of effort in Illinois of an opportunity to

desegregate, it will probably come as a consequence



of action in,the State Legislature.

There has been introduced in more recent weeks
legislation to repeal, or at least amend, the Armstrong
Act. We're resisting; we're fighting. It was up in.
the House iesterday and it didn't pass, but we don't
know how successful we'll be in the long run. |

I think at this point I'wculd-like to clarify my re-
marks to you. I would not want you to consider Illinois
as the be§aii and the anasallé I am.particularly pleased
with some of the concepts and regulations and guide-
lines in the State of New Jersey agd the State of Minne-
sota. Some facgts of their programs are not to be found
in aur,regulatiaﬁsi |

For the first time in the State of Illinois, it is
réc@gni§e§ that desegregated education, integrated educa-
tion, is apprcgriate, and we've started to provide access

to that kind of education.
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DRAWING UP DESEGREGATION PLANS :
THE STEPS, DATA.AND RESOURCES REQUIRED

Charles Glatt *

You know, I ﬁas riding in a car with a friénd the
other day, and we were tfying to assess something of the
- national political situation as we were riding along. I,
‘personally, am very pessimistic on the whole issue of civil
rights and equalization of educational opportunity. You may
have noted that it was eiaétly'ls years ago yesterday that
the Supreme Court ruled in the Brown suit. It is on this
18th anniversary of that historic decision of the Supreme
Court that we now get another 18 month delay -- an 18 month
moratorium on busing from our Congress. i

Frankly, I am getting discouraged. After eighteen
years we shouldn't be here discvssing how to begin deseg-

regating schools.  We ought to be glorying in the successes

Dr. Glatt, Director of the Midwest Desegregation Institute
and a professor at Ohio State University, specializes in
demographic analysis and has assisted in the drawing of
‘desegregation plans for a number of communities.
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that we have had. But we haven't done the job a;d we haven't
had those successes, largely because as a nation we haven't
faced up to finding a method of getting éhilafén together so
that they might learn to live with one another in a society
while :espécting each other as decent human beings.

Now let's look at some means, methods, ways of desegre-
gating: the old and the new. I have worked with Lhe old
a lot in the last several years. To give an example, I
ﬁas_in a diéﬁrict in:;g:th Carolina about six years ago
where we were doing a workshop similar to this one. But
on the afternoon preceding that evening's iﬁ%service pro-
gram, the -word had just been received that HEW had not
approved that district's proposed desegregation plan.

Tmagine trying to conduct an in-service workshop with
teachers the evening following that announcement, when
everybody was wondering, but ngb@éy would explain why thé
plan was not approved. The teachers just declared their
own moratorium and said, "We're not discussing anything,

Mr. Superintendent, until you tell us why the plan was

turned down." That superintendent knew a revolution when

he saw one, so he told them it had been ﬁufned down because
the désegfeéati@n plan had been designed for Grades 1-7

and Grades 9-12 to be integrated; or ﬂesegrggated'at least,
while Grade 8 had been left as it was, each color in a/build-
ing all to itself -- one building was all white Eighth Grade,

while another was all black Eighth Grade. And that was why
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HEW had turned down the plan. And here's the thing thét thesl
superintendent hadn't wanted to admit, but which was finally
forced out of him: the mayor's daughter, who was in_the Eighth
Grade, already had a zéservati@n in a whiﬁe "Christian academy"
f@r Grades 9, 10, 11 and 12, and theréfara had just that one
last grade to get through in the public school. So, of course,
the mayor was going to do his utmost to keep that grade 1lily-
white for at least one more year.

Those are some of the old ways. I think, though, that
it's time we started taking a hard, realistic look at some-
thing different from the old ways. Rather than just focus
on the égmpaﬂents of a model plan, I'd really like to talk
this marnigg about comprehensive planning for change for

all of our youngsters. One of the great tragedies of the

of emphasis. We have always seemed to have the idea that
we could correct our inequities by simply opening a few
doors wide enough for minority citizens to sort of ease
into the mainstream of American life. That's what Civil
Rights has been about. Because of taking that staﬁd; what -
we have done is to ignore the pollution and ﬁhe poison in
the mainstream itself, which is where we really need té,

start. We need to face up to the fact that one reason

tion is that when black children come into the white schools ==~

those idyllic white schools that they've heard about all




their lives -- they find out how miserable that educational
process is, too. It isn't what it is cracked up to be. I
that creates a better educational system and more worth-
while learning processes for all the children who are in-
volved, and for all the teachers who are involved, also.

I am acting as kind of a spokesman now, and what I am
going to present ié the work of several of us on our staff.
What we're really about, as you know, is making moves in
our schools, either from "dual school systems," as they have
been labeled in the South, or from systems of "racial iso-
lation" -- segregated school systems as they exist in the
North. In the North in many districts where you have a
small minérity-aﬁd fégial insulation, we are talking about
a set of conditions, either legal, or demographic, or resi-
dential, from where we want to move uitimately toward an
integrated society. .The big map over here, which took a
thousand hours out of my life and 3,000 hours éut of the
‘lives of other people, really illustrates what I'm talking
about in many of our northern cities. Each dot on that map
represents éither a E@urth; Fifth or Sixth Grade child in
Dayton, Ohio, last year. The purple dots represent white
children and the red dots represent black children; and
if you d@n;t think we have some racially isolate&irracial;y
insulated, segrejated systems in the North, there is the

best example that I know of to prove you wrong. I'll refer



to this again later, but here's the name of the game we're
trying to play. We are talking about educational change.
What we have tried to do in our Institute as a way

of identifying the problems that we can anticipate running
into, is to study the school systems which have desegrega-
ted or are somewhere in the process of desegregating, and
to identify what we believe are those stagés through which
any district has to pass in order to make that trip we

were talking about.

Initiation of Action

First, somewhere along the line somebody has to ini-
tiate some action. It's as simple as that; Somebody has
to start something. Now let's see who some of the "some-

" bodies" are. In the state of Pennsylvania, as in other
states, the Human Relations Commission of the state can
initiate action. Last year, before we were Wkaing‘in our
Institute, I was over in Phila&elghia, where they had that
letter from the Human Relations Commission saying, "We want
a desegregation plan and we want your timetable. Now gei
it done." They still haven't done it, but at least they
have the letter; the action was initiated. Up until about
a year ago, we'found that the Department of Justice was
often an initiator of action. (Now it Sééms,-as I read

in the papers about the Detroit case, that maybe the Depart-

ment is on the other sidée of the fence.) The Office for



Civil Rights has initiated action in many cases. Indi-
viduals have also filed suits in many cases, or have gone
to a board and said, "Look, we don't like the education
our children are receiving, and we want some change. Please
do something." 1I've even been in a few districts, but not
many, where a superintendent was brave enough to present
a set of recommendations to his board of education. I know
of one case where the local Education Association, a pro-
fessional group, went in and said, "We want some changes."
You may have a citizens' organization starting the action,
or the board may simply go ahead and do the job. You may"
get fecémmEhdatians from the State Department of Education,.
aszhapgenéﬂ with Dayton last year, and so on down the line.
somewhere, and there are a lot of alternatives as to. how
that can begin. So what I'm really saying is that as you
move from any one stage to another, you have several alter-
natives as to what can happen and how it can happen.

One reminder: a pupil locator map somewhere along the
line is a must. You must have it before you can begin desegm

regating:yau: school.

Now I'd like to take a quick look at some of the prob-
"lem categories, since you will have grablémé at every turn,
from any one stage to another. In one district aigrsup'éf

trict you might have a group of people sitting in front of




a school bus or presenting a list of demands; there are all
kinds of alternatives.

matter of racism. Let's face it, folks, a segregated socie-
ty such as we have is perpetuated by whites because it is
beneficial to whites, and it can only be corrected by whites.
White racism is at the base of all of it, and gives rise to
a large category of problems, such as community resistance
and resultant lack of cémmﬁn;ty preparation. I've known

too many boards around the country whose members are so
scared of community reaction that they want everything done
in secret. I have been told so many times, "For God's sake,
don't let the press know we are even meeting tonight. it'll
be on the front page and destroy all of our efforts."

Another problem area is the legal issues that Mr.
Flannery was talking about. We are still not clear on all
of them. Some people, for example, think there really is
a difference between de facto and de jure segregaticﬁ,gwhile
others are convinced that there is not.

Lack of preparation of the part of professional staff
is still another problem area. The white teacher who has
never workgi with black youngsters and the black teacher who
has never worked with white youngsters will probably not be
aware of certain kinds of sensitivities which may be unique
to a certain group of §hi1§ren; and thus may blunder without

realizing it.



ied to racism, also, 1is the whole business oi lack

3

of commitmeni. Let's face it -- if just those of us in

this room were really committed to the ideal of an inte-

that commitment.

Money, too, is a prime consideration. Tomorrow we
will have Dr. Bill Self, from Charlotte, talking with us.
I spent six weeks with the Charlotte-Mecklenburg system

that area was gearing up and implementing its massive

R
un

dégégfégati@ﬂ plan, and I worked out of Bill's office for
six weeks during ?hat time. As I recall the‘figures;-théy
had paid the external consultant who wrote their plan
$1,800 in consultant fees. It cost them $30,000 to com-
puterize classroom assignments, and at the last I heard
the board had already SpéﬂtiDVEr $150,000 in legal fees
trying to fight it in court. It costs money.

Each district, of course, is unigue. We can't get

away from that, and that voses some problems, too.

Presentation of Evidence for Change

The next stage'we see is that somebody has to present

ke a look at what kinds

i

some evidence to somebody. Let's t

of evidence, and to whom it must be presented. First, there
are some questions you need to look at. What kinds of data
are most valuable if you are going to convince someone that

change is in order? How far back into the past must you
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go in order to build a persuasive case to convince someone
of the necessity for change? And who has the responsibility
Ef@f obtaining the data? You had Eettér decide and make as-
signments, so that you don't come ﬁp to the day when the
action is supposed to begin, and find everyone saying, "Oh,
well, I thought John was going to do it." No, John's off
somewhere buying school buses. He didn't get that informa-
tion. How do you go about obtaining the data? Who prepares
the data? To whom aré the data pre%enteé? These are just
samples of the kinds of questions you had better face up to
as you make any move at all in presenting the evidence that
you have collected.

Well up until a vear or so ago, you miéhtlhave been
talking about presenting your evidence to the Départmént
of Justice. It may be that you're talking about presenting

your evidence to the Office of Civil Rights. You may be

your evidence, or simply presenting it to that board of
education. But you had better know to which person or to
what body you are gaing to present the evidence, because
that has a lot to do with how you prepare your data.. You

go out to some pégple and start talking about "chi squares, "
talking abaut analyzing data, and you're lost right there.
Most Americans are not too cgmfcrtable with terms like mean,
mode, percentage and ratio, éD how do you present vour data,

and in what kind of form? Think about the alternatives, and



consider well before you make your choice.

Development of Rationale for Plan

We see the next stage as the most crucial, and it is
the one I am géing to come back to and spend most of the
time I have left talking about. This is the stage when some-
body orders the development Gf'a-ratiaﬁala for a plan for
change. I think the thing that has impeded the desegrega~
tion of schools at least as much as anything else in the
country is that too many people ha&e not seen the distinc-
tion between 1) a ratiaﬂaie for a desegregation plan and
2) the desegregation plan itself -- the detéiléi plan, or
the development of the rationale. While we're talking about
the old and the new, let's také a look at what the rationale
might‘bé. The first thing I have listed happened in Little
Rock back in the 1950's, when President Eisenhower had sent
troops in to get some children into Central High School. As
one reporter said, "Just get arfew:églafed children into
Central High Schaélf and that's desegregatlani That was
the ratlanale, that was the plan -~ that was the whole ball
of wax. 1In all too many districts, that is still the think-
ing. ihrée years ago, I believe, I went to Houston, Texas.
They wanted me to do a demographic study of the Houston
séhégl diét:ict, a design to show thaﬁ-they'we:a already
desegregated. I told them to canvince me, to show me some

evidence. And so I began to get the "evidence" from their
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school board attorney. You wouldn't believe what he tried
to pass off as "proof éfxdeseqregétian;" There was one high
school, for example, with 2,500 white youngsters and one black
youngster. And he said, "That's 2,501 desegregated right
the:e!"' Then they had an elementary school that was all black,
but every other Thursday between 2 and 3 P.M. a white music
teacher went there to teach. So that school was desegregat-
ed, too. I think this is the kind Qf‘thing, uﬂfértunatelyi
that the word desegregation has all too often meant in the past..
When you write up your rationale, you have to really
think about it. Does your rationale mean that you're shoot-
ting for racial balance? Are'yau going to include teachers,
too, in your plan for change? How abgut curriculum? Black
studies? All minority contributions? Do you think this is
part of a rationale for change? We say it has to be. How
about some of the methods you are going to build into that
rationale? Are you going to pair some schools? Are you going
to cluster some? Gerrymander some? I am still convinced |
that in the northern cities of this country, simply by redraw-
ing attendance boundaries, we could desegregate at least half
of our schools. ‘When you talk about alternatives to busing --
Well,‘juét taking a good look at those attendance lines is
the best alternative I know. Part of the rationale, of course,
might include some busing. (It's/interesting tcnﬁé, by the
way, that no one objected to Eusing as long as we galied it

"tfansgartati@ﬁ!“) We recommend at this point, however, that
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instead of focusing on simply bfingiﬁg black and white chil-
dren or other children of other origins together, we really
need to start to talk about planning for comprehensive change --
which includes just about everything that we do in our schools --
and we have come up with a tentatjve kind of list. Every-
thing you do has to be involved; éublié relations, community
invclvemEﬁt, stuéant desegreqati@g, faculty désegrégati@n,
administrative and auxiliary staffs, and so on. I have found
S0 many suéerintEhdentS who never stop to think, for instance,
that the first person you see, the first point of contact

that most people have with the public schools, is a secretary.
That position is pivotal -~ jttg very important. One of the
kinds of things we ought to be aging is to get our Secretaries
to do the kind of jéb they should. This is simply to point
out that-everything that goes on in a district should be in-
volved in change. It's the old holistic view that you can't
éamper with any one part of an organism without all of the or-
.ganism being affectéd by it. Persgnaily, I believe, as I re-
view the history of education ih the United States, that thig
is the best opportunity we have ever had to go ahead and de-
‘segregate schools effectively. 1f you have to change, why not

'do it right s—'cémprehensively,

Pr;sent”Ratiggale to Officials

‘Now I'll move on to the next stage. Once the rationale

has been developed and you can say that you are ready to
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§fgpase to do something, the rationale must be preéeﬁted to
someone...if not to a board of education willing to take

note, it may be to a federal court, or it may be to the Office
of Civil Rights -- but it must be presented at this stage of

development.

Development of Detailed Plan

Afﬁer the presentation, hopefully, you move on to the
next stage: you get an order (or permission). to.go ahead
and develop the details. ‘I think the most frustrated people
that I have worked %ith over the yéafs have been tﬁase who ~-
whether they were superintendents, principals, teachers, or
consultants -- have gotten together to draw up agﬂetailéd
degegiegatién plan, only to take it to a board and have it

some feeling from thét baaﬁd as to what théy will buy as
your rationale. Go ahead anérdo all the work and be willing
to run the risk of having your rationale turned down, if"
that's the way you want it. But Wé're-saying that it will
save trouble for you if you get some commitment first on
what the board or the court will live with, before you start
developing a detailed plan. Then == once you have gotten
that far, and developed that detailed plan, and put the
timetable on it -- then is when you reach‘ygur problems.
You'll get 30,000 Ph@gé éalls the next day saying, "Where

is my son going to school in September?" "CharléttEEMecklenbufg;
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the members of the school board (who might be hos

to begin with) on two hours notice, and expect them to
t

.where T was working, for instance, who alwavs had an exc

for not voting on anything that he didn't particularly =

with or didn't want to be involved with. He would compl
that he hadn't gotten enough information to vote intéili
ly or else say that he had so much infazmat;@ﬁ that he h
had'timé to study it enough. Now, T susééct every one o

At least o:ixe¢ person iike that on your school board,

juy
f
o
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ygu had better give the board plenty of time to Study the
document so they unﬂerstaﬁ& it. Qﬁé idea would Ee_tg have
:‘a study sesslan W1th them, 'and have preseﬁt éame.kéy ﬁ%éCh*‘
75 ers and key people from the‘:gmmunity; }And-if you are the
~ superintendent, you had better knaﬁ that document by heart
yourself, so that you don't stand thérg looking like a fool
when the questions come. You had better know what is in-

volved and be able to deal w;th all of the ramlflcatlénsi

 ;@piéméﬁtati@n of Plan

gaﬁéfuily, if_all goes 1 (and it hash‘t gone Well
in very many cases), the seventh stage is to go ahead and

‘implemént your glani Put it into action; go ahead»ané do
»-the th', We have f@unﬂ that ance thls stagé has been reaahed
most dlstrlcts ease up and désegregatlon slowly beglns t@
occur. Of cau:se; many pecple Wlll still spend a lot of
timé and m@néy try;ng tg-gét afaund the plan that has been
-Wcrked §ﬁt} In the éharl;ﬁte—ﬂééklenbﬁrg district, any =
'nnmgar éf péreﬁts‘:entéd,apartﬁénts in another part of
town ffém Whéf%‘théy 1ive.  Thesé apartﬁeﬁts afe emptf;,=
hc @né lives in them. Ihe parents s;mply rented the apart!

ments so that the1r ch;ldren could give those addresses to

the schools. Then the stuaents_céula attend the school

from that part of town, which is where the parents want them
‘to go. -All kinds of little gimmicks are involved, and there

a:e’all'kinds afrways to skift thé issue, so if you ijust end



the matter and say, "Well, let's go on to the budget," you -

;réally.havén't done much.

Periodic Evaluation of Plan and Implementation

There are a couple éf other stages along the way. Here
is one that éften gets Dverlaaked you have to have some farm
of per;gdlé-evaluat;oni You have to be able to say that you
have égcgmplishéa what you set out to acgémplish_ Now let
me thra& one at you that has Eeeﬁ a source éf!gﬁéat misery

to all of us. We educators have been severely criticized

b§ pa@ple wha say that standards are nct what they usad to
:be, that the quallty ‘of education has” deterlgrated that
test scores have gone ‘down, that desegregatlcn hasn't worked
and that now we are getting a pgarer product. I don't know
how you daal with people who make these charges. But I do

{

know héw ypu protect yourself. You garriqht back to the de-
vélgmeﬂt @f'thé'raticﬁalé'férry@uf plan. If some of your
abjectives are that you want test scores to improve and that
you want perférmange skills to be better than they used to
be, then you wrl#e those in as. cbjectlves in that rationale.
Because when you start to evaluate, the only legitimate eval-
uation I know anyﬁhing.abcut is evaluation geared to those
original objectives you set'outrtc accomplish. But don't
gveﬁ let ?aéple criticize you for not accomplishing something

that you never said you were going to do in the first place.
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Revision of Plan

This leads you then to what we would see as the final
" stage (although this whole cycle continues): revision. I
have yet to see a plan that was perfect to beginrwith-'_

Revision is always in order.

Conclusion

So, simply reviewing where I see us in comprehensive

~planning:
1. Someone must initiate the action;

2. Someone then must present some evidence that the

plan is needed; .
3. 'Saﬁecne must order development of a rationale;
4. The rationale must bé.prESéntéa té the authcrities; 
5. Someone must order deveigpmént=éf thé deﬁailed'glan;

6. The plan must be presented and accepted in its

detailed form;
7. The plan ‘must be implemented;
- 8. There must be some form of evaluation; - and

9. The working plan must be subject to revision.
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As yéu move from any one staQE'ﬁa ancther, we are
talking about a lot of al...rnatives as to how each one
can be acc@mpl;shed -- alternatives in térms»of.pé@ple,
presentations, pfé§afatign of data -- we éré‘talking about
all kinds of activities in which you must engage, and
we are talklng about problems. The sooner you begin to

identify your potential problems and work out stfategies

for dealing with them, the better off you are.

Let me propose now that we take a five minute stretch,

and then I'll open the floor to questions.

Question: How long would you expect it to take to success-

fully implement a comprehensive desegregation plan?

5Answe:§ Well I hgpe that 1t WGuld ngt taka too much time,
u51ng the médel that we have. I don't want another 18 years
wasted. At the other extreme, hgwever, ‘T would rather that
it didn't happen as it did in Wlnston -Salem, or Qharlotte,
or some of the athar cities whe:e I've Warked I was in
a workshop twc-years ago 1n Wlnstgn—galem, where the board
had dragged its feet and dragged its f%et untll the gudge
finally said, "Do it right now." "Naw," was January. I

e would fathe; that we d;dn t have to be rushed to the point

where we had to dis:upt a=scho@1 year to aécamglish the
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desegregation. I don't really know ﬁ@w anyone c@uid g? from
the first stage, of someone 1n1tlat;ng action, on to getting
a rationale develaped to warklng out a detailed plan, etc.,
- in less than a year. This should nat'keeg.yau frcm-gglnq
ahead and doing some other things, however. It shouldn't
keep anyone in the c@ﬁgr%h&hsiva planning sense from going
ahead with_warking gn_:urriculum,‘@r finance, or bringing

in cansﬁ;tants_ One of the most impgrtantrand beneficial
things that you can do is to bring in people to talk to

you who have already been through the desegregation précéssi
Bring in a couple of people, preferably a board mémber and
an assistant or a superintandent( énd have them spend sever-
al days with you working with géu as y@ubplan,_PGiﬁting

out possible pitfalls Qf good approaches. Take a look, with
them, at your bcérd of edgcatién policies - and put stars or
marks or something by those Pgiicies'ﬁhiéh should never have
been there 1n the first place and which you know w111 not
work when you are desegregatlng your school system . Have
someane go through your administrative procedures manual
and begin looking at thé thlngs that you can't do any lenger.
so I'm saylng that if you begin some actlgn in the manth

of September, you can have the idea in mind that, if you
really work at it, you will probably have people aﬁ;ually

ready to move by the following September.

Question: Has anybody tried to accomplish dggegrégatian'Ey
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changing the syétem to one of open enrollment and haﬁing
different kinds of schools with the accent on different
programs, so that the kids could chégsg where they wanted
to go on the basis of what was offered -~ so that there
would be one school where you would go to do more drama-
tics, and- one where ygurwauld go to do more sciéﬁée?’aﬂd;

one where the accent would be on something else, and so on?

gnsweﬁg' Yes, that's been done. I was talking to azsuper—)'

intendent who is here from Hempstead, New York, where they

though. There are a couple of things that bother me about
the approach you are talking about. One thing is that when
we -talk aéogt comprehensive Elaﬁniﬁg, we ought to be doing
all these things. Zhe other is that when you talk primari;
ly about builéiﬁq gaad.prggrams, and ygu_pick aﬁd choose
who goes where and for what, it's pretty easy for the thing o
we set out to do to get lost iﬁ'the shufflggT.ﬁe caﬁ get‘
so busy doing the other things that we wind up not really
desegregating. I'm not too familiar with the Memphis, Ten-
néssee,'éase, but I understand that one thing that they
were proposing there was built on this concept of diversi-
fication. Their plan was to have special schools, to pro-
vide suppléméntary.p:cgréms, and to plan field eipefiencesé

but not to desegregate schools.

Question: Does that really matter, if the students éré_géing
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where they want to go and doing what they want to do, and
the races may be interacting with each other or nst,ijust

as it happens?

Answer: I think it matters, because unless the desegregation
is built in, unless it's a given constant, then it becomes

too sloppy and haphazard.

Question: Somebody here has made the statement that;tga

maﬁy school b@aris-are overly concerned with the reaction
of the white community, and not encﬁgh concerned with get-~
ting the schools and the curriculum ready Have yau fDund

this ta be generally true, in ycur experlence?

Answer: Yes, and one Df the important thlngs I thlnk you
shauld do early in the pracesg of desegregatlan is to sort
Qut your priorities and f;gura out what importance public
relations has in your éragram. | |
As I told you, tomorrow we Will héar from Bill sSelf,

~who, T think, is one of Quf great supegintendéﬁﬁs. VEill
Self used what I thought was a very good method of hand-
ling his pctéﬁtial_public relations problems. About two
or thrée weeks before schools were to open under the new
desegregation plan, Bill got together with the director @f
rhuman relations in the city and they held a luncheaﬂ to

which they invited the mayﬁr, the sheriff, tha chief of

- police, the local FBI agent, the president of the bankers'
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association, and the president of the Better Business Bureau,
among others -- all peapie with the ability and the power
to exert some degrég of influence on aﬁherbpegpLe_ And
he told them this: "We have been ordered to be inﬁhe
frontiers @f-sacial change. We diin't'égpeciall§ ask to ,f
be there, but we are there now. We are talking about your
écmmuﬁity, we aié talking about your cﬁild:en,;we are talk-
'1inq abaﬁt.the people who voted yéu into office, we are talk-"

ing about all of us -~ and we éannct stand alone; we must
do things as a community. Tharéfgge, Mr. May@i, I know
you're géing to support us, aren't ?cu?“

Naw, what else is the mayor to say, in frant of 50 or
75 people, lncludlng a few reporters? "Well, yes, uh, sure,
l'il be glad to." So Bill comes back with, "Now, you will
hold a press éanfgrenée before the day ‘is over and announce
this, won't you?" "Uh-huh...Gulp." Billgﬁent around to
thcs; people one by one, and for the next month you couldn't
pick up a newspaper in that ‘city without finding two or -
three press réleases on organizations, groups or=influgntial
individuals giving their support -- not necessarily to the
school sqperintgndent, or to the board -~ but to the concept
of quality integrated education. There are ways of getting
'that kind of support.

Dne thlng, thcugh that we have fﬁund a prablem is that
the peaplé that yau ordinarily think of as being the influen-

tial peaple aren't necessazily so. I think this is especially
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- important for whites to remember és;they.t:y to pick out
the leaders in the black community.

I had a team ﬁhat made an assessménﬁ == really an iﬁves—
tigati@ﬁ -~ of a school district which had gained a fepﬁta—
tion nationally as one of the success stories in school ééseéé
‘regation. The pecple;gc; k;na.af big—heédei about it},i
guess, and they must have iét up on their efforts. Whég
the local country grand jury went to the high school to see
how beautiful everything was, 200 kids Went'rushing ﬁDWD'thé
. hall breaking eferything in sight just as they came in tﬁe
d@é£;i‘TﬂE whole tEingIEléﬁ up tiqht_iﬁ their'faéési They
spent three weeks in ‘that school, and they found out, among
other things, tﬁat the day that we had been supp@seé to go
into thé high school to begin intezviewing, some dynamite
had beén planted in tﬁa building; saﬁe éf the stuéents_hadA
planned t6 blow the school up that day.

| ﬁaturally} the superintendent was upset and hédwaﬁteaf
rﬁg find out what had been going on that he Was'ﬁnaware of
“that wcuid set off a chain of events like this. We tried
to ;ake‘the pulse of the black community =-- to find out,
in effect, what the blacks were thinking -- without héviﬁg
to interview everybody inétgwn; I£ took us a while £§
figure out who was a person we could go to in grﬂéfst@ get
some pretty accurate infarmatién, but we found out Eémathimg
that was quite a surprise to the superinﬁendent ané the

members of the board. The parsgﬁ we were looking for wasn't.
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the minister,ihé wasn't the mayor éf.thé town, but he was
a janitor. iHé was the man to talk to. Now, wasn't that an
interesting way of finding out some things?

By the Wéy} here's soﬁeﬁhing alsevyaﬁ might want to
pick up on. Eight dlffexent groups studied that schgal
system. The sugerlntendent had eight different reports

on his desk when I called h;m one day about something elsé,

and he’ sald "Charl;e, I want ta ask you something, I have

my desk, and yours 1srthe gnly one that tells us anything
- we didﬁ‘t know alréady' "How did you find ;t out?" i
said, “The only two thlngs I know af that we might have
done differently fram the cthe s are ;hat, first, we read
your high schqal néwspapers as far baek,asrthe last couple
‘of years, andrthe yeungstefs'have been screaming the answers
-out to you in their school ﬁeﬁsFapér, which'yaﬁ apparently
didn't read: ani,fsaseﬁdg we hi:ed an-undercover policeman
"and had him out walking the streets with the,kiﬂs, shooting
pégli_gaing to éhuréh -— I don't know éxaétly where he
went or exactly what he did, but he got the.leads for us,
"~ He fggnd'cut what people we needed to talk!tc, and he got
some Df.th% answers we needéég" So one of my main points,
again,’is that you must be able to recagnlza who and what

is lmPgrtant and who and what is not.

Gett;ng back to my topic: this whole business of gett;ng

the communlty ready is very important. Let me point out
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that one of your best moves is to establish good, positive
rapport with the televisjon, fadig and newspaper people.
The actual stories in newspapers don't bother me so much,

- because I'm convinced most people don't read the stories.

for, is that people read the headlines. Two summers ago,
when schools opened in the Charlétte—méckienburg systém;'

I was there. The Charlotte Observer, which I guess is the

most widely read paper in the Eaﬁclinas, had a headline
that read: "Schools Open Peacefully Throughout Southland."

I also; however, bought a copy of the Wiﬁs@égégal%mfjégrnal

that day. iThé story was the séme word f@r word, ‘but this
time the headline read: "Incidents Mar Openings cf-SchD@ls
Throughout-Southland." |

Now, I don't think anybody read the story, because
~they figure they can get the scoop by just reading the head-
lines. So get to those headline writers! If your ﬁéWS
tion of schools, tell them they may keep their opinions

té themselveéi

Well, folks, I didn't get in till 1:30 tﬁis marﬁing,
and we did a workshop in Cleveland last night. I'm tired,
and I'm about readyltg sit down. 'Sé'I'm géing to an‘thét
my part Dfrthe program is ended at this point. Thank you

very much, ladies and gentlemen.
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BUSING AND METROPOLITAN EESEGREGATTGN"

J. Harold Flannery *

" Busing As A Non Issue And The Neighborhood School As An Instant Tradition |

qéﬁhefvtéday about busing and inter-district déSégregatién,
which I take iﬁ from my standpoint to be a mandate to us to
I'd like to begin by noting that there is very little tB

be sald from a lawyer's standpglnt abaut bu51ng, abgut pupil
jtranspartati@n. It's my impression, based on actual school
éuits, that most judges are, at the thfésh@lﬂ;gquite interested
in the busing issue, but as the expert testiﬁgny in school
6%52gregétién trials unfolds, they become quite bored by  the

- busing issue because it's a nénéiSSuéi Th?ré is no substance.
It is figurativély milkweed that upon examination blows away.
Let us consider briefly why that'is,‘what factgrs; what criteria
lead neutrally oriented judges ta that.cénclusign very'quicklyi

Mr- Flannery, an attorney, is Deputy Director of the Harvard
Center for Law and Education. Mr. Flannery served of counsel

in Eradley v Mllllken, the Detroit desegreqatlgn case.
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We'reAﬂ@Fnal%awé:e that approximately 42% éf-the~kids in this
country go to school on buses. 65% are tranS?@rted to gchéclr
if you include cher forms of transpcrtatlcn and parcchlal
éghaalsg And by the way, an ;nf;nlteslmal segment of all buSs
ing is for desegregatlcng The Pennsylvanla Human Relatians
Commission has done éﬁcgntrglled study in Pennsylvania, and
thé Natignal Iraffic Safety ééuﬁé11 er Eha;NEA has done a
rougher but also a cantrolled study W;th regard te pupll trans-
partatlan, and the conclu51ons are that frcm every stand nt
being bused to school is safe:_than walklngi The Pénnsyﬁvanla
;figu:E'is 3_1/2.times-ga£ér;_the Naﬁional:Traffic Safety .
Council flgure is 7 times safer From the Stanﬂpolnt of
weéthez hazards, galng ta schcol an a bus is préferable to

: Walking to sch@alrr Most praf2551cnal eiucatgrg that I have-
heard testlfy in scha@; desegregatlan cases will testlfy tg

the effect that with respect to tardiness and absentee;sm,
pupil transpmrtatian fram the;? standpalnt is preferab;e tg
walklng to schogl And ;astly the data ;ndlcate cane1u51vely
that the y@unger the kids the easier it is to bus; so that the
b,myth tD the effect that llttle klds shouldn t be transpérted
 but it's all rlght Wlth blgger klds,‘seems to turn the facts

on their heads. Indeed, it's the junlar high kids who taar

up thé bﬁsir And that is ccns;stent with the general experlence

that junlar h;gh schoolers are hardest of all on all school

equipment As to elemantary kiés, léts stap and_ask our=-

selves hcw PTESGhQQlErS get to SEhQél in th;s country, those




"schools. They go iﬁ'statiéﬁ wggé”s" they gé
but whaélbarréﬁsgrrBut elem%nﬁary SéhééL kldﬁ

on a bus ride. They sit and look out the wir

find jgn; Eé;rcénséquéntlyilaﬁ xpezt witnes
suc:iﬁ§t1y7§éfﬁa§sfﬁhan”1‘havé;*aﬁd the judge

to, say, afﬁar:thé éﬁ?éft Witn;§S ;inishes} ge
shouting about? Thgre s no ba51s fér :@ﬁ:lui
forced or éthe:w;se, is eéuzatl lly; psychc

physically harmful.

The other side 5f thé'Pﬁgilrtranggért%ti

neic hbgrhésd’séhagl;, ‘The n31ghb Ehﬂéa~52héél

I.J\

is an aﬁamglé éf instaﬁt tradition. There is
lang traﬁltlan cf nalghbarhéad schggls in Ame

Vedugatléﬂ._rft 13 of qulta recent v;ntage, an

trend has been otherwise. The ‘tradition has
and larger schools éé?éfing larger and larger

for reasons Qf'egan my ani indeed to promote
until race Enteréﬂ'tEE'éqgéﬁiéﬁ_  Ié-aﬁy'wh§

estigate the dubious hiétéry;éf thélheighhéf

the b%hav;a: of Wh;t% fam;lies who often cho-

rfurthér still- -segregated SEhGQl&, belijies the :

school Ecgaegt_
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We discussed vesterday two factors that constitute or
:Dnﬁribﬁﬁe to illegal or de jure segregation. We mentioned
un@ualifiédxapen enrollment, a system which permits kid to
opt out of their neighborhood school, or optional zoning, which
has the same effect. It's remarkable in - many Narthern cities
the extEﬁt to which avoidance of a nélghbcrhgad sch@al and
preference for a bus ride is observed if attendance at the
neighborhood school means going to a racially desegregated
school, whereas the bus ride-frém the aptiénél zone would per-
mit attendance at a whiter school. 8o I think not only in our
tradition, but in our behaviqr in public school systems, the
neighborhood échgéi faétcr has been Belied.

. There are twc’agpectsraf the neighbafhegﬂ school philosophy
that are legitimate, at least in the psychclogical sense, and
the first is the security factor. T am ngt en@ugh of a psycholo-
gist to kncw'what if anythiﬁg, it manifests 1n a deeper sense,
but many- whlte people in this ccuntry are quite cancerned (and
the converse may be true although I'm just not familiar with

© that phEﬁeQmEnDﬁ) about security faétcrs involved in their
~kids going to schools in Black ne;ghborhaads | It may mani-
fest a psychﬂlég;cal burden Df gullt about “the ieteriaration
_the damlnant cémmunity suspects it has pérmittei'té acéur;iﬁ
, pcDr n51ghhcrhagds, since it has control of communlty and law
enfﬂrcement resaurces. In ang évent, tD the extent that the
securzty 1ssue 15 a real one, a schaal that is ;nsegure for

G"«;" {wh;Le parents kids is insecure for anybgﬂy s klds, and the
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law enforcement or security issues ought to be dealt with as
security issues and not circumvented as desegregation issues.
A second aspect commonly associated with neighborhood schools,
and one that I think has an aura of legitimacy, is the notion
that the neighborhood school, more than the non-neighborhood
school, wil. tend to preserve the cultural heritage of the
neighborhood that it serves, and will reflect the ethnic
homogeneity that geighbérhaaﬂs in this ééuﬁtfy sometimes re-

flect. Also,that the neighbofhacd sch@él is h@fe likely to

. reflect local control of power, or at least a sense of identi-

fication, that the non-neighborhood school will not have. I

don't think that those of us who support desegregation ought

to dismiss these arguments in favor of the neighborhood school

without fair consideration.

There are several answers to those points. First, the
homogenization role, or ilie hamégénizatién factor in American
public schools has been vastly Qverstaﬁedi It's part of con-
ventional wisdom that the school is the melting pot, is the

public institutional melting pot. In fact, itrhas not been

’,a'melting pot, and factors totally unrelated to the'sch@éls;

churches, family and community, have had more effect on kids'
attitudes and behaviors than schools have had. But Séégndly,

it seems to me that néﬁ;néighbérhéad schools can and éughtata

‘be organized in. ways that/g:éservé; protect and promote cul-

tural homogeneity, culutral pluzalismfrcultufal divarSity, no

less than the neighbcrhééd school. In fact, it seems to me
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that just as there can be desegregation without integration
(although I cannot perceive an integration without desegre-

gation), it is quite possible to foster pluralism, cultural

respect and ¢ultural diversity in a non-neighborhood desegre-

gated séttingi and there must be ways to insure an equitable’
power distribution as well. On the other hand, it seems to

me quite difficult in 'schools, neighborhood or otherwise, to
foster cultural homogeneity or culéuza??pluralism or cultural
diversity without slipping over into cultural divisiveness, if
you're operating in a segregated setting, be it neighbarh@gd

or ﬁtherwise. But I would suggest that the cultural values,
héritage values that are often asscc;ated with neighborhood
schools (sometimes in good faith, and that's whatrl mean by the
legitimacy factor) caﬁ be prese:%ed in a non-neighborhood con-
text. That is I would hope that the school on "ﬁeutral ﬁurf"
would respect Chicano values, would respect Anglo valuas, wcﬁld
respect Black values, irrespective of where the school is
located. Ard that's the way the school nght to be. organized
aﬁywhere, that s the way it ought to be run anywhere, and I'm
not cptlmlstic that schacls that are organized in a physlcal
sense on a strictly neighborhood basls can foster such values
and foster res?ect-fgr cultural pluralism and cultucal divé:s'
sity. V

Lastly, itis apprép:iata to recall briefly what the courts

=have said about buslng and n21ghbarhaad s:hgﬁTS. The United

States Supreme Caurt in the Charlgt' gklenburg :
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case and the Mobile, Alabama cases addressed the questions of
pupil transportation and_neighba:h@od schools, Chief Justice
Burger said, in effect, that if this were a perfect wc:ld, if
we wefe writing on a clean slate and there were not racism
manifest in our society, it might be appropriate to assign kids
to schools nearest their homes. But it's not a perfect world.
As we discussed yesterday, schools are often located on the
basis of the ethnic composition of the c@mmuﬁity;lér segments
of the larger c@mmunity,'sa that if you make an assignment to
schools nearest home it would simply be building into the
school system other rééism and_discriminatign and the effects
of prior racial discrimination. So, he said and he summed it
uprvery tersely, I had not heard the phras& before "the walk-
in school;" he said in the Charlétte case that desegregation
plans cannét be- limited to the walk-in school.

There are a number of lower federal and state cases which
are interesting. We mentioned yesterday that a 3-judge federal
district court in a case affirmed by the U.S. Supreme Court
struck dDwn a New York ant1—bus1ng statute And finally theré!
is a Callfarnla case which strikes me as an example, if the
rest of you will permit, of a sort of lawyer's joke. The
Calife:ﬂiarleqislatura passéi a statutE'which said kiﬂé may
not be transported if their ﬁarents Dbjé:t in wr;tlng And
a SChDDl system 1mmeﬂ;ately brought that case to court in an
almost GDllHEiVE way, if you Will seeklng practlcally an

.
adv1sary OPlﬂan, and the Callfarnla Supfeme Cgurt in a gtrake
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of master craftsmanship said, well, of course, there's nothing

wréﬁg,with this statute. And we as judges always seek an

therefore we hold that the statute means as follows: parents

1

and b object in writing and the objection is upheld as to
pupil transportation. They may not, however, object to the
reassignment to a different school that has been made. They
haﬁé only the right to get there as tﬁéy grefer.leerhaps the
ébjeéting famiiiés said to themselves: "We won, or did we?"

But the gist of it is that families do not have a pr@tected

right to attend segregated SGhéDlS or to defeat desegregation

plans. The busing issue, with the exception of the control and

- security factors which may be largely psychological and should

be dealt with as law enforcement problems, not school problems,
and cultural heritage factors, is not legally or educatlan ally
géﬂulﬂe

METROPOLITAN DESEGREGATION

Now anather'paft af my mission  this morning is to dis-.
cuss with. you ;nter -district desegregatlan, which then means
metropolitan ﬂ%SégrEgdLlDﬁ the Detroit case fDr example, and
I would like with your 1nﬂulgeﬂ¢e to approach it from 3
sﬁanﬂpéinﬁs.‘ First of ali,'éhy'ﬁeﬁrggglitanize thé,s¢5951

district? Second, what are the'légal analytical routes?

'nDtlDﬂ that- metr@palltanlsm is apprapr;ate on the factsﬁ,

Thlrd who must brlng 1t aEDut and th is that determlned
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Why Metropolitan Desegregation?

It seems to me that one of the arguments that can be made
on behalf of metropolitanism is the financial érgument_ The
big city school iistrictg vis 'a vis their neighbors, Detroit
&is 'a vis Gr@sseAPointe, perhaps Chicago is 'a vis some. of its
substantially more affluent neighbors =- there ought to be a

sharing of monies, financial reasons to metropolitanize are

‘uppermost in some minds. I don't find that position persuasive

because the implication of that position is that metrépali?
tanization is not necessary, perhaps not even éppr@priate, if
only the mgnies‘are readjustéd; Ana I think that the p:épanénts
of metropolitanism who rely on the financial argument run the

risk of depriving themselvas of a basis for metrcpolitanism if

- the state 1égislatu:e has the wit, and some state legislatures

will, ﬁas the wit to say: "all right, instead of metropolitaniz-
ing, which would entail desegregation, we'll redistribute the
money. " |

In my judgment, we ought to say to ourselves that the rea-

son for metropolitanism is that, since World War IT in this

~country, we've had an increasing phenomenon of ethnic and

racial isclatién between our suburbs and our cities. Tt is
affective or assaclatlanal’sense, und251rablé and unrealisti:.
Mlncr;ty fam;lies and poor white famllles are 1nc:easlngly con-

flnea in clties and non-poor wh;te fam;les (and non-poor mlﬂDIlty
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families but.to a lesservextent because they are the victims of
housiﬂg:disériminatiéﬂ) are in our suburbs, fhe result of that
is I think harmful, if Gnly,;n the sense of being‘tétally
unrealistic; it is not 90ing to be a reflection of what the
industrial world, the labor world, the professional world, will
look 1iké when the kids grow up. I want to suggest to you that
the losers are not only the kids 1§§atéd in the cities, the |
losers are also the kids located in the suburbs. In this coun-
tfy sci.ool consolidation proceeded in the lateelgth and early
20th century because there was a percepticn that rural American
kids were getting increasingly alienated, or at least isolaﬁéd,
from the main stream of an grbanizing society. And that is
part of the thrust for school consolidation as well as the
economi 3 of scale and all of the reasons known to eduéétiénal
economists. Tt seems to me that there is a risk of suburban
né@aisalati@n in this country which, whether the suburban parents
are willing to aékn@WLedQE»it or not, is quite as harmful to
their kids as the isolation of rural kiis was 20 or 40 or 50
years ago. So that when I talked abéut metrapalitaﬁ desegre-
gation, for the benefit of briﬁging kids together, I do earnest-
ly suggest that to say that suburban kids are losing now is
m@fe than rhetoric; and I think that inner city kids are losing
as well. Aﬁﬁ that, it seems to me is the why, the educational

and sociological why, of metropolitan school desegregation,
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Legal Foundation for Metro Desegregation

But that;s not an easy proposition legally. Courts are
inclined to také_sahaal districts as theylfind them. Plain-
tiffs bring a suit against the school district in which they
live, so how does a court get, as a matter of analytical and
legal good sense, how does a court get to thinking metropolitanism’
Let me back up a séGénd, and suggest that the principles are nat.
brand new, althoughmost school dgsegregaticn iéwyers have not,
»Uﬂtil recently, done much with them. The second gggzg case
in 1955 contained language that is iﬁ retrospect fascinating
on this issue. The cgurt.spake of giving tine for remedies to
be developed. and implemented, and the court spoke of redrawing
attendance lines for schools.  But the ot also spoke of £gzi§§

ing school district lines. Now, I've never had an opportunity

to ask Earl Warren how shrewdly that was written. But it's an
éncrmcusly pregnant clause in the case that hae not until very
rgcent years been genuinely exglalted and I 'm certain that it
meant more than 51mply redraw1ng lines around the school build-
ing because that was spoken of separately. The language that
I refer to was actually revising and :eafaWing school district
lines, so that thé mention. of redistricting or me%ragaiitanism
is nat yESterday s legal heresay; it has a traiitian §£ at léast_'z
17 years,

- Tﬁa SéCGna.Startiﬂg point for a lawyer is an Afkénsas -

case called Haney aga;nst the SPV1EI Cnunty s:haal dlEtIlEt.

'_,Br;efly, thls was a schaal district in Arkansas, which said, "by
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all means, we ought to consolidate our schools. It was a large-
ly rural county and therefore residentially somewhat desegre-
gated? mThey took pockets of the county-and formed a Black

school district, and noncontiguous pockets of the county and
formed a white school distriet, and said now we have consolidated.
That case got to the 8th Cir:ui£ Court of Appeais in 1968,

and the school systems had desegregated Qithin the existing
districts, and the Court of Ap?eals for the 8th Circuit said,

"oh, come on fellows, after allLyou've created the districts for

mander school attendance zone lines within districts for segre-
gationist purposes, and we can seeena rational reason for not
making one big new district in which schools are paired and
grouped and attendance zone lines are zedrawﬁ aﬁd kids end up
in statistically desegregated situations." The court mandated
that relief, and it seemed selfsevidEnt. if you look at the
_‘faéts of that case that the dlsﬁrlcts were drawn for segregatlan
purpsses and were undrawn f@r desegregatlan purpcsesi

More recently, it seems to me, the next llnk.iﬁ the chain,
from a lawyer's standpoint, is the Indianapolis case. Indiaha-
polis, to sum it ug?}perhags té@,bziefly,;adopteﬂ a cgnséliﬂatad
gavernment system ;n the 1960'5, whlch provided that for a’
variety Df purpgsesf there would be a largér ent;ty than simply
Indlanapalls,_thare would be a reaching out into other CGNEUﬂltlEE,
for a Var;ety gf gcvernmental purpogesg such as lelCE, f;re,l
(sewage anﬂ 50 Gh‘ but they sm;tted s:h ols | Judge Dilli in, ig

his opinion f;nd;ng that the c;tv.ﬂlstfict AF TrAds amsmmlde 44
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self was intra-district illegally segregatéd;'saiﬂ in his

opinion, in effect, "Oh, by the way, let's pursue the question

governmental purposes, did they leave out schools?” In my

e
"—\hl
"«Er

view, the answer to the question will be that schools were
left out to preserve suburban segregati@ni But only the
trial will ééll.v As you can see, doctrinally, it's a slight
advancement on that Arkansas case, but it does fDllDW in a
logical progression in my view.

Other recent cases 1nclude Richmond, Virginia, in wh:rh
the plalntlffs were able to prove that the state of Vlrglﬂla
had contributed in a variety of ways to segrégatlon in Rich-
mond and segregatlan Qf Richmond, Théré are two other exam-
ples; first the L;ncgln Heights dlstrlct in Dth The state
superlntendent in Ohio has a mandate to cgmpel SChGDl dis~
VtIlEtE ta consolidate when certain demggraphlc, economic, and
pcpulatign factors are met. 1In 1968, if I recall correctly,
the United States Department of Justice %rcte‘tc the Superin-
tendent Gf Educétian'in Ohio noting the exlﬂtence of all
statut0ry :équlsites with respect to mandat;ng cansslldatlsn
of the Lincoln Heights district, an all black dlstrlct with
;ts largélv Whlte or all- wh;te ﬂ21ghbars "All the statutgry
demagraphlc eccncm;c, population fagtors are met,. so why
haven't you exercised the authazlty given you in the statute,
Lhe mandate given you in thé statute, as y@u m;ght have in
'aﬁéthér'situatian?“f As you mlght expect theré'was'aﬂ'awkéw

Warfi DEUEE‘- oy T1ﬁﬁﬁ1ﬁ TFo F .t o1
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with its neighbors. Again, it seems to ﬁe;parfectly logical
but it was a élight advancement on the doctrine. The state
was omitting to act for racial reasons, when all of the
statutory factors would probably have led it to act in a
racially homogeneous situation. Their failure to act in a
given situation because of race was viewed by the government,

and by the Ohio legal authorities and educational authorities,

One of the recent cases, and in some respects the hardest
proposition, is in. Hartford, Connecticut. There, of course,
the municipal lines were probably drawn in the late 1600's,

and school desegregation was reallyzﬂgt in anybody's mind,

But Hartford, like a number of our other Northern ‘and North-

eastern cities is becoming heavily minority. The minority -
white and black populations together now exceed 60%. And the

plaintiffs in the Hartford case have sued to invalidate a

with other municipal, political béundarles. -The plaintiff's

argue it is irr:tional. School dist:ist 1ines do not origi-

nate in heaven. Whether or not they were crlglnally designed

for segrEgatlgn, or other 1llegal purposes, ‘the facts of

 the matter are that if chls were a rac;ally hcmogeneaus 51tuaﬁ

-tlcn, the state or the res§cn51b]e authorities would have

chang&d this schcgl dlstrlct llne, becausé they' ra 1ead1ng

to e edu catlcnally 1nadv1sable results-, These may be a viola-

‘tion of the cénsﬁitutiansif"the failure to change this line

T i T S S S S
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state.

Who Has Responsibility for Desegregation?

Our third éﬁéstisn_is, wﬁ@se job is it in these matters?
And the courts are incfeagingly concluding that it's the
state's job. That may be an unexpected conclusion because
we think of school cases as the plaintiff versus the board
of education of the school district, not the state, Well,
it seems to me, and this arises in other contexts as well in
the metropolitanism context, ﬁhat the courts are rediscover-
ing that education, as a canst;tutlonal matter is first angd
last the respcnslb;llty Df the states. As we said yesterday,
the United States Constitution doesn't speak of the Phoenix
schaai district or other local political subdivisions. The
United States Constitution contemplates the central government
and contemplates state governments, and it contemplates
citizens, but the governmental entities are the states and
the central government. And;staté departments of education,
offices of supérintendenﬁs and other state educational
authorities, have somewhat atrophied in this century, which
is not news to eﬂﬁcatérs_heré,.ér to lawyers, I'm sure. But
the courts object. It appears to me that the_éaﬁrts'a;e
saying, "Well the regentlparalysis is your problem, and we're
going t@_breathé new life into géQA Rt Cénstitution says
it‘s the states ﬁhich must'pféviiﬂ‘gmﬁt ity of ?ducatlgnal
appértunlty, without regard to rage, and the anstltutlén

makes that a non- aelegable fPSpénElbll‘ty Yau may ﬂ@ it



through y@ﬁr agents, you may do it in various ways for féa—
sons of convenience, through yéur school districts, but you
must do it and be responsible for seeing that it geﬁs done.
I1f the local agent, the local distr 1ct won't do it or can't
do it, you, Mr. State, are going to be responsible fgr doing
the job or seeing that it gets ﬂéﬂE,J
As we said yesterday, in the context of requiring states
to make sure that their districts desegregate, ancé you per-
ceive that it is a state responsibility, in practical
approach and in the technical and légal sense, it's not very
hard to take the next step and say, "by the way, why do you
draw the district lines thlé way, Mf. State Department of
Education,” just as you say ﬁé the schcal bgard, "why did
you draw the intra-district lines this way?" And @f‘éaursa
I think educators can claim, more c@ﬁpéllingly and persuasively
than I can, that school district bgundaries have nothing
sacrosanct about them. As a ma@&gr of fact, they are arti-
facts of convenience. They are_s}mglf d:awn for delivery-
Df*servicepurpases,'if you will. é@me stata Eupgrinteﬁﬂents
of educafian and state boards @f education ténd to regard
- local aupprlntendents and srhogl bcarﬂs as Eac:ed and omni-
p@tenti Eut that s the;: mlsparceptlcn.. It's not an gmnl—
_potence of an autonomy of C@ﬁétitutiénal»ﬂlméﬁSlénS;
Ncw? @nce it is seen that lacal dlstzlcts are canstltu—

tlcnally, not .more than vehlcles for the dlscharge of state.

Eanstltutlgnal réSpDnslbllltlES, then it's not dlfflcult to

- -, - P 1
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you that you may do with the 1lo cal school district

your legislature says ycu may do vis & vis local s

‘Iﬂ'}

tricts, you've got hlgher lelgatlﬁns and responsil

£,

Q

and powers that state constitutions know not

ultimately ans able to the Constitution of the Ur

wrl'

Statés of America —- whether Oor not your state 1

ture has given you the auvthority to do what has to
in fulfillment of constitutional rights." If one 1
school district lines, if one finds them educationa

1ds them to be Supported by no mor

Hy
‘U

one fi

H
H'm

i

ﬁ"‘
wD

iona

QDlﬂGiﬂenZé with residential sSegregation, then the
&lstrigt lines themselves may be changed. Where the
has contributed to intra-district Egregatlan whict

=ducaticr

‘m

Roth found in Datr@it,'ﬂi:higaﬁ, in public

the state's remedial responsibility is even greater

»
I

A_Lingering Question

The 1ast_quésti§ng_it seems to mé,‘that'th%rlaﬁ
having”prébléms with, and it,afisés in'éifféféﬁﬁ way.

it's essentially T thinkjthérgamg quésﬁign{”is thatf§

‘and he doesn't like the desegregation plan limited tc
ﬁinﬂriﬁg school iisﬁrict} two §uésti;ns'arise!: Is th
Is,that a dl%gu;sed way of . gingttha

is sgmgthiﬁg>wrgn§ eﬂucatlaﬁally or SGCL l ogi
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majority black schools? And the second question is political,
namely, some minority communities are saying, "Just as we're

on the threshold of ccntrclling a major school district, we

" are faced with another dilution, another dispersal. Whites

oppose black folks controlling the school system. Whites
wznt a dispersal. Whites want to go back to the metropolitan
area where once again they will constitute 65% of the school
population." Well, I don't have an easy answer to those
points. It does seem to me that, if a judge or a lawyer
thinks that there is something a priori educationally wrong
with a majority black school, then it does appear to me to
be disguised racism, and the jud;éial‘anEWér is contained in
a concurring opinion in a case ‘called Brunson in which the
court said, "Don't tell me that there is something different
about desegregation because the district is majority black

then desegregation if the iistriét is majority white."

- That's an impermissible consideration. It does seem to me,

‘and I can't answer the political argument, except to suggest

that the larger community, white anﬁ black, must be moving
and ngfating in good faith, that the educational answers do
seem féasanable to méi !Zhé answers are bési:ally two. Be-
cause of power discrimination, there is a high correlation |
between minaritiés‘anafléw socio-economic status. it is a
result of limited eduéatignairani employment and hiring
opportunity visited on minority parents and our grandparents.
And therefore, for that reason, and for the further reasons

that the SES écmpasiti@n of schools seems té’be a very Sig;ﬁ
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nificant factor in the educational quality of schools, it

seems reascrvable to arqgue that one ought to support a socio-

~economic status mix. I think there is a high correlation

between race and s@ziéeéc@n@miﬁ status. So that if you're
talking about a 65% black school district you're talking
about a 65% or more poor school 6iétricti- So it seems to
seem to bé no educational benefits from desegregation of
poor kids with poor kids. And f@r'thaﬁ reason it's inad-
visable to limit, unless you have some other legitimate
reason, the plan to a majority poor school district, which,
for statistical reasons, in this Egunﬁry»means a-majcrity
black school district, waulﬁ dasegregating=within itself,
which would not be educationally viable.

But even with a further étudy of the data, even if
further analysis should disclose that there's something the
matter with that analysis, it seems to me reasonable to say,
speaking from the white-legal community, which I presume
to represent, that however you slice it, thié country is
not 65% minority, it's on the order of 20% minority. We
ian'tﬂhave a black General Motors, weed@n'tbhave a Chicano
Xerox, and, at leasé on paper, we don't have a Black Army.
What I'm suggesiing is that we don't iive in a 65% black
society. And schools ought to bérthg microcosm and the pre-
cursor of the larger adult society in which children are
going to live'aﬁﬂ function. A 65% minority school is not

representative of that society, any more than a 100% white

A L ML o i,
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school is representative of that society. 8o that even:if
the éﬂu:aﬁianai factors that I talk about in a non-racist
sense should turn out to be ﬁéth@éél@giéally unverifiable,
it just seems to me to make no sense to run schools in a
neo~isolated suburb and in the racially isolated city as if
the rest of American society were €5% min@éity. iﬁ strikes
me as unhealthy ta.pfetend that you've got a desegregation
plan when you limit it to an uanPEESEﬁtativevarea@ The
political qguestion that I raised I'm not able to answer.
'I'm not able to answer it. But it doesn't seem to me a

persuasive enough reason to avoid metropolitan desegregation.

Those are the legal routes. Those are the practical
whys of metropolitan school desegregation, and I suggest to
you that the states are géiﬁg to be responsible for bringing
it about, because states do have, in the federal constitu-
tional sense an obligation in my judgment to provide
equality of educational opportunity. And uniéss courts are
persuaded that district boundaries aré in some way educa-
tionally compelled or magical, the courts are going in-

creasingly to require the metropolitan approach to school



-89~

VOLUNTARY vs. INVOLUNTARY DESEGREGATION

John Cochran *

The.éh@i:e you make depends on ycur purpose -- deseg-
regatién, or personal survival. If your answer is "sur-
vival", the answer to voluncary vs. forced desegregation
is simple -- go for "voluntary" every time!

I am assuming the goal is desegregation or better
yet, integration. If that is the goal then theré is no
question in my mind about the need for force.

I think it is necessary té look at the terms "volun-
tary" and "involuntary". Ifzy@u will forgive the expres-
sion, they are not all black nor all white.

One question that needs to be examinadvis, "Who
does the volunteering?" T am assuming that when we talk

about "voluntary", we are talking about individuals

Dr. Cochran was the SuperintenZent of Schools in XKalamazoo,
Michigan, at the time a newly constituted Board majority
rescinded a prev;cusly adopted voluntary desegrezgation plan.
The system has since desegregated under court order. Dr.
Cochran-is currently Assistant Superirntendent in Port Huron,
Michigan. Dr. Cochran was joined by Drs. Dana Whitmer of

Pontiac and Norman Scherman of Hempstead who considered the

the voluntariress of desegregatlng from the pEfEPEEthE of the
dlstrlct :




-90-

making decisions, and when we talk about "involuntary",
we are talking about some organization or agency mgkiﬂg
the decision for individuals, with sufficient "clout" vo
back up their decidion.

I would like to react briefly to some of the op-
tions. For purpnses of clarification, I have categorized
them.

Oper Housing

- A handy panacea whish lets people argue intelligent-
ly and with a clear conscience for desegregation on a level
even broader than schools, and with the comfortable know-
ledge that it will not resolve the problem in their life-
time or that of their children.

Few question that this is the best answer. Honest
people know that this appﬁéazh has made few changes in
théipast and has little hope for the future. People in
Kélamazéa had guts enough to use this argument, having
defeated implementing ordinances at the polls either two
or three times.

Open Enrollment (Either wide open or limited and controlled)

If wide open, the chances are it will increase segre-
gation. If limited and controlled, a very few liberal
families who need it the least and who will benefit from it

the least, will take advantage of the opportunity.
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Open Enrollment with Enticements (Magnet schools)

Except in unique communities, this approach still does
not really get at large numbers of people.

INVOLUNTARY

Board of Educatlan Decision

ieaﬂ time for planning and for preparation. The real
strength of this approach is *he opportunity for a series
of planned preliminary decisions prior to thé ultimate
one. These typés of steps éan increase £he chances for
real integration rather than simply desegregation. Fur-'
ther, a Board decision gives the court a different and
perhaps easier quéséiaﬁ with which to deal.

However, there are some Ergbléms.; First, many peo-
ple, including staff at all levels, won't believe that
the Board will make the ultimate’ decision and hence
won't really see the need for preparatory activities.

The bigger problem is that the Board of Education won't
be able to make its decision stick. The chances are
great that a Bgérd which makes a dacisicn ta'integrat%
the schools Will‘bé replaced, either by ré:ali-@r by

reqular attrition as terms expire.

Court Decision

This is the only decision which still has enough
strength to get the task accomplished with some degree

of permanency. The major problem with this approach is
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that it leaves school personnel in an untenable position.

If they fight the decision all the way, when it comes,

they are faced with implémenting it with few plans and

no preparation. If they assume that a court deéisién

is going to come and prepare for it;'tﬁey are agcused

of aiding and abetting the enemy, with potential per-

sonal conseguences. : | _

. As I think back, I believe the pattéfn followed in
Kalamazoo is a realistic and desirable pattern for inte-
gration. To summarize it very briefly, the following
major steps were taken:

1. Stady by a Citizens' Committee for two years
with a unanimous recommendation to iﬁﬁegrate,
“along with general gﬁidelines and prép@sals
for preparatcry steps. This‘gaVE direction to
administration and some basis for beginning to.
plan. During the Committee's study, mucﬁ data

2. Baard of Education adoption of the recommenda-
tion. This put the Board on record as being
committed to integration and gave the adminis-
tration more specific direction. .

3. A year of limited and controlled voluntary imn-
tegration. This showed clearly the limitations
of a vcluntary program., It also gave égma val-

uable experienaé, but most important, it



identifieﬂ a group of parents and teachers who
were willing to state loudly and clearly that
they had experienced integration and it worked.

4. A Board decision to adopt a-specific integra-
tion plan to be implemented at a specific time.
This provided thexaiministraéian with time to

~develop s?ecifié plans for the millions of

things that have to be done to implement a
program.

5. Court decision to support Board plan. Without
the Court decision, the new majority on the
_E@a:d would have ruled out integration of the

Kalamazoo schools. A court decision éives time
for thinﬁs to jell. On the basis of experience

in other districts, time is a great healéri

If the local, state, and nati@nél politicians
can be kept out of the sitaati@n} I would guess
that changing back to segregation would be dif-

ficult five years from now.

In my judgment, invaluntarj=desegrégatign is the only

way to reach desegregation.  If the deséqregaticﬁ is to
become integration, the decision must be accompanied by
a great deal of preparation.

Ooné of the afguments used by those who oppose invol-

untary desegregation is -- "You can lead a horse to water,
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but you can't make him drink!" As a "little old country
boy" who has led horses to water, let me assure you of
a couple éf facts:
1. TIf you leave a horse in the vicinity of a water
trough long enough he will drink, especially

when he considers the other alternatives.

2. He probably will even learn to love to drink.
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THE NEED FOR POLICIES COMPLEMENTARY TO DESEGREGATION




ASSESSING EQUAL EﬁUQETlQEAL OPPORTUNITY

Charles B. Vergon*

WHY ASSESS EEO?

In the eighteen inte ervening vyears since Brown_ V. Boa

of Edu:atigﬁ, relatively few school districts have régula

stoppead té systematically assess the degree to which they

satisfy their constitutional obligation of providing each

child an equal educational opportunity. The advantages o:

such an assessment are fourfold: (1) +to inguré that the
district is meeting its c@nséitatiénal obligation; (2) to

identify the nature and extent of its successes in provi-
ding EEO and allow these successes to be built upon; (3)-

detect shortcomi ngs and develop specific remaﬁiés;;anﬂ (4)

establish an objective benchmark against which to judge su

seguent progress in pProviding a higher aegraé of EEO.

_HOW?

H

ust be g thgrcugh

One ééﬂganent of any such ana ly

Mr . Vergan, an attarney,
Program for Educational o

Mlch;gan

is. Asslstant E;re:t@r of the
Fpartuﬁlty at the University of
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;analy51s of district pOllClEs and pract;cés.r This is be~
caus& if raslally 1dént1flabla schools ex1st Oor some
schools are deemed of inferiar qua;ity physically and/or
educationally, it is largely a result of past and present
board policies and their implementation. anversely, if
rdesegrégat;an and EEO are goals toward whlch a district |
-ﬂ351res to mave, lelElES must be mad;f;ed and made Sups'
-pcrtlve of desegzagatlen rather than the perpetuation of
.pupil isolation and unequal educational- apporﬁumlt;és.
Examlnlng pallcy is alsa ;mpartant far an@ther rea—
son, and even to thése dlstrlcts with a lesser prlarlty
on EED It is ;gnlflcant since courts have lgng recog-
nlzed that policies and local practlces whlch deny EEO
in Ncrthern d;str;cts const;tute “state actign" far pur—
pesea of the 14th Amendment and thus, unde* certain cir=
'fcumstances, are as legally reprehen51ble as the state
'ségiegatién statutes thaﬁ existed in tﬁeiséuth at the

time of Brown.

To facilitate such distriCt'agsassments,-the Pro~
gram for Educatiénal Opportunity hés identified some of
~the policies which most frequently impact on EEO |
and devised a procedure for examiﬁing‘thésé p@liéies

and their consequences. While the details and quantls'

tathé aspects of the Program's EED Eréfllé will ngt ‘be
dlscuSSéd, the general canceptual framework will be

explained:
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A. Pertinent Policies

Theré are two general types of policies

which afféct the pzav1%15n of EEOQ;

(l) tHase

daterm;nlng the zac;al cam9551tlan of the stu—

dent body and faculty at a school and (2) those '

governing the quality of education and alloca-

tion of resources within the district.

A non-

exhaustive listing of these policies include:

Ségregatory Index

" Racial composition of schools

Qﬁ;a,;l,ity

with analysis of contributing
policies and practices inclu-
ding: : ,
a. student assignment policy
(1) geographical atten-
dance areas

“4ii) optional/transfer
~ ' zones
b. building capacity and
utilization levels

c. grade organization

d. location of additions,
portables, and new
buildings

e. transportation practices

f. student classification
within schools

Faculty racial cgmp331t16g

and ccntrlbut;ng policies
and practices including:

a&. recruitment and hiring
b. assignment and transfer

'¢c. promotion

d. retention and dismissal

Education Index

1. Student and faculty
racial composition

2. Faculty qualifications

a. education

b. experience

3. Services and programs

a. curricula

b. special proegrams

€. extra-curricular
activities

d. expenditures per
pupil

_e. class size or
pupil- teacher
ratio

4. Facilities

a. age
b. acieége

'¢. special facilities
d. utilization level
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B. Types of Analysis

After culling fram:thé local manual all
policies and ragﬁlatiaﬁs whlch patent;ally affect
the degree of EED in the d;strlct three types of
analysis must be applied to each policy. The typésl

@fvanalysis are typified by the féiléwing guestions:

‘1. "Is the policy segregatory or discriminatory

on its face?

Put more simply, does it contain a
racial (GI soclio~- economic or sexual) clas-

- sification? The archtyplcal examyle of such
a paliéy would be one prohibiting children
of different races from attending the same
school. Of course no such p@li:y will be
encountered in 1972. However, that is not
to say that the same goal is not being pur-
sued through disingenuous though ingenious

.policies. Thus, a second type=a? analysis

is necessary.

2. Is the policy dlscrlmlnatcry or segregata:y

1L éffect?

Pélicy may be ﬂlscrlmlnatéry in effect..
However, 1t is a long standing legal pr;n!
ciple that one cannot accomplish by indi~
rect means that which cannot be done di-
fe&tly,_51nce the . Constitution "...nulli-
fies Sééglstlcatéﬁ as Well as s;mple—mlnded
modes of discrimination."

An example of a policy (written or un-
written) which may be discriminatory in
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effect is one providing for the construc-
tion of new sehﬂals at the center of pop-
“ - ulation grcwth. This 15 almost assuredly
the case where coupled with a neighhar=‘
hood attendance péliéyi because as demo- -
graphers tell us, the pattern of growth
is most n@rtﬁern communities is away from
the central portion of the city and minor-
1tlesg enj@y;ng less mctlllty, are not
prcpcrtlénately representad in the out-

lying areas..

Nat only does such a canstructlcn .
PGllEY further sagfegate the student pop- .
effect on the allggatlgn of résaur:es,
since at éll times the mobile, middle-class
white Sﬁudents will have the most modern
permanent facilities. This inequality ~-
measurable in terms of comparability of
building age, special equipment, square
area of building and/or site per pupil,
between racially identifiable majority and
minority bu;ld;ngs == is a natural and
foreseeable consequence of such a con-

struction policy.

of géurse, similar Eﬁfectsaﬂa1331s

earlier as 1mpaet;ng on EED{ At least
where segregatory and discriminatory effects
are gaﬁufal, foreseeable, and probable con-
sequences, the adoption or continuation

~of a Palicy or practice may serve as indicia
of unconstitutional segregation.
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- In many lﬂstanCES the effects of par-
tlcular pclicies, unlike the ‘construction -
example, are unpredictable. These less
predictable effects often afford special

. insight into the nature and dynamics of-
a district, and point to the causes and
suggest solutions to various district
problems. _

- The third type of analysis differs
from the others by f@éusing not on a po-
licy per se or its effects, ‘Lit on the
wayfit is adminigtérea

3. Is the pollcy admlnlstered in a néna

z_ilscrlmlnatary manner?

Even a p@liéy which contains no racial
classification and is not diseriﬁinat@fy
in effect; may be administered with an
uneven hand.

Whlle virtually any psl;cy may be
ﬂlscrlmlnatcrlly agplléa objections com- -
monly are focused on those policies gaverne
ing pupil assignment and transfer, student
élassificatién~(abi1ity,gr@ﬁpiﬂg), and
discipline.

More specifically, fér instance, many
districts operating on a neighborhood school
concept draw attendance boundaries on the
basis of criteria 1nc1ud1ng naarness,‘accass
routes, and man-made and natural barr;érs.j

It is not uncommon, however, to find in two cir-
cumstances in all other respects similar, that
whereas a railroad or major thoroughfare separating
two racially different neighborhoods precludes
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those students from attending the same
school, students from two racially hemo-
geneous neighborhoods separated byAa rail-
road track or thoroughfare attend a single
school. '

Unaven adm;n;strat;cn of p@llcles
alang racial, sac;a=ecan@m;c, sexual, or
generatlgnal lines invariably leads to

‘gn;mgs;tyftbcth.ﬁetween the dlfféféﬂtlateﬂ-
groups and toward the schools., This ani-
méslty is Eé%ldes the legal 1mpllcat;@ns
of ignoring one's own written policy and

-thus denying equal treatment.

C. ‘;;ventatg cf;ﬁiéﬁfiéﬁgﬁéiiciég7éﬁ§:§ract;cgs7
Relying on the types széﬁaiysisvdescribed
earlier, and in order to facilitate the examina-
_ tion by districdts of their policies and' practices
which may aff ct EEO, the fcllqwinq guestiqné

have been deviszed.
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- — -THE UNIVERSITY OF MICHIGAN

Program for Educational Opportunity
School of Education
- - - Ann Arbor, Michigan 48704

INVENTORY OF DISTRICT POLICIES AND PRACTICES

I. STUDENT ASSIGNMENT POLICIES
A. Non-geographical assignment/optional zones. |

1. On what bas;s is the option exercisable and sub-
ject to what conditions?

2. What is the practical effect on the raa;al
composition of the schools?

3. Is the option administered’ consistently?

W

Geographical assignment.

l. "Are attendance boundaries drawn as to have a
segregatory effect?

2. 1Is the geographical attendance pal;cy and its
constitutent criteria applied consistently?

3. Have the attendance boundaries or any adjustménts

" be2en knowingly built uggn private residential
segregation? :

4. Have new buildings or partables been located so
as to increase or perpetuate segregation?

5. Does the grade organization. in any school vary
from that prevailing in the district generally?

6. Is there a pattern of over or under utilization of-
certain facilities that is ifconsistent with the
general utilization level for the district?

7. Has the construction pattern,. grade organization
or utilization levels resulted in the unequal
allocation of resources?

8. Do the transportation practices reflect or contri-

bute to segregation?

STUDENT CLASSIFICATION POLICIES

H
4

A. Tracking generally.

On what basis are students aSSLgned to a part;s
cular class?

2. Are the criteria consistently applied?

3. To what extent does the criteria result in
assignment on basis other than that on which
.assignment purports to be based? (intelligence, - )

4. 1Is there a disproportionate number of minority
students assigned to the "lower classes?"

5. For what percentage of students is the initial
assignment a permanent one?

6. What percentage of students take courses Qutslde

-[ﬂ{uz‘v their track?
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III. PERSONNEL POLICIES
A. Resrnitment

1. Does the district recruit at pred@mlnatélg minority as well
as predominately majority colleges?
2. Are there minority people employed in the personnel
office, at both clerical and professional jobs?
3. Is mln@rlty staff utilized in recruitment tr;ps?

B. Hiring

‘1. Are similar qualifications required of pctent;al
employees of different races? '

2. Who has the final say in hiring and who haa veto
powers and how is it exercised?

3. What is the school system% reputation amamg m;ncr;ty
persons for fair hiring practices?

4., What has caused sucb a reputation and th mlght
it be lmpzéved? S

C. Assignment aﬁd Transfer

1. Are the minority teachers distributed nearly equally
throughout the system or does the faculty racial
composition mirror the race of the pupils attend;ng
the. school?

2. If there is a disproportionate dlstrlbutlsn of minority
teachers, is it a result of the assignment procedure,
such as absolute .authority in central personnel office,
bu;ldlng principal veto pcwers, or some. athér factor
built in the system?

3. Are the gualifications of the teachers assigned to
each school representative of the education and
experience levels of all taachers employed in the,
system?

4. Does the 1ntra=dlstr1ct transfer procedure and priori-
ties contribute to segregation along lines of race, age,
sex, experience, or quallfleatlans?'

D, Promotion

1. What gqualifications and characteristics are used in
evaluating applicants for promotion?

2. Are the criteria applied Ecnslstently to applicants
of different races and sexes?
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3. Are the criteria discriminatory in Effect? (requiring
prior administrative experience in the system when no
minorities or women have held admlnlstratlve positions
in the past)

4, If the criteria are. dlscrimlnatary in effect, can the

. system prove the business necessity of pgsseg51ng
- such a prerequisite? :

5. Does the location of minorities in the -school h,:_erarc:hy
suggest a discriminatory pattern?

6. What positions have minority members who have left the
district assumed in their new location?

E. Reductlan in Staff :

*]1. Are there cbject;ve and reasonable, non- dlscr;mlnatory

standards governing the reduction and demotion of pro-
: fessional staff available for. public 1nspectlon? '

*2., Are the standard applied to all staff in the district
or only those in particular schools when thg staff is
to be reduced?

*3. Are the evaluations under the crlterla preserved and

available to the dismissed or demoted personnel?
. Are the standards d;scrlmlnatary in effect?
~If discriminatory in effect, are the criteria
objectively measurable and accurate in assessing the
ability of the people to whom applied? Are
the criteria sufficiently job-related to justify -
- the differential impact on minority personnel?
*6. In the event of reduction, are subsequent vacancies
- filled only through recruitment of persons of the
same race until each displaced member who is gualified .
has had an opportunity to fill the vacancy and has
failed to accept an offer to do so?

e

- * Reduction stanaards devel@ped to govern desegregatlng
~districts particularly, but of relevance to any district,
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Iv. V ALLOCATION OF EDUCATIQNAL RESQOURCES-
A. Facilities and Materials

1. Are the facilities substantially equal throughout
the district? ’

a. age of building & state of repair
b. area per pupil
€. special facility availability
(i) library :
(1i) cafeteria
(ii¢} science laboratories
, (iv) health clinic :
2. Are educactional materials distributed equally and
equitably? (egq. library books) . -

B. Curriculum

l. Is the curriculum Substantially equal throughout
the district? » '

2.  Are students given the opportunity to.take courses

not offered in their building but available else-

where in the district?

C. Expenditures for Instructional Purposes
1. Of the local expenditures for instructional

purposes, is each child receiving an equal share?
An equitable share?
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Eliminating Policies that Contribute to Unequal

Educational Opportunities

If in answering some of the quésti@ﬁs pésed,
in the distzict iﬁvant@rygéértaiﬁ segregatory OE-
discriminatéry pélicieé or practices wefé brought
to light, the éﬁlicy or pré:tice'mustrbe modified
éo foster eguality of educational épp@rtuniﬁyi
There are a number of steps in this process.

First; review existing chieies to deter-
mine whether they aé:ﬁratelg state the district's
objectives and operating principles, and that both
are consonant with the law.

Sééénd, collect the data neéessary ﬁ@ ana-
lyze the suspect policies regarding their effect
and consistency of administration.

,Thiri,'measura the disparity between what
Sbjéctivaé the policy Was,inténdéd to achieve
and those which it is in fact:échieﬁingi. Note
particuiafly the segregatory or discriminatory

consequences of the disparity.

Fourth, identify the cause of the disparity
and possible alternatives to overcome the disparity.
Fifth, remedy the variance. If the cause
can Eé traced to a racial classificatioﬂ on the
face of a policy, déietg the classification; if

the policy has a discriminatory effect, adopt

|
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objective, non-racial standards whlch have.a neu-~
tral effect; if the lelCY is b31nq ‘administered
d;scrlmlnataflly, lncgrparate pracedural safe-
guards and perladlc manltar;ng
Dthérkrgmédial techniques gene;ally include:
(1) clarification @f the policy by intr@duciné
greater spéGificityl quantifiable objectives, time
tables, and color consciousness; (2) nat;flcatlan
of the ex;stence of policies to schaci persornel
:ggg.the community; (3) education of school and
.community as to the rationale for such a policy;
and (4) establishment of a procedure by which
policies and their application may be brought to
the attention of the admln;straﬁlcﬁ and school
board by concerned ;nd1v1duals and groups.
Sixth, besides reviewing policies which
[impact on EEO, it may be advisable to embody
- the district's general commitment to EEO in a
written g;ligy;
CONCLUSION
The preceding has been devoted to the need for regu-
larly aSSESSlﬂg equallty of educational Dppcrtunlty, the
significance of district policy and practicé in insuring
EED;‘three types of analysis to employ when evaluating

any ?Qlicy, and some steps to follow in making the promise
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of EEO a practical reality for the gﬁild:ém of your district.
A Primary educational objective of yéur>district

should be the provision of EEO. TLegally, the C@n?titntian

will accépt:na less. But does your district continue to

adopt policy after policy without examining the effi;acy

of those policies or their impact on EEO? Let it not be

saia; as it has béén by a U.S. jﬁége and-a sénatérg "With

this act, the Board had one more statement of poiicy; and

the Black community had one more written gfémigéi Pro-

ngun;emeﬁts of good intentions with nothing mére amounts

to monumental hypocrisy."
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may be unique, but the carefully camouflaged means by which
school systems have eliminated Black teachers and,préféssi@nﬁ
als is by no means unigque. For example, in 1967 the South-
ern Education Reporting Service pointed out that in the City
of New York, out of approximately 800 schools there were

only seven Black principals. So we see that the problem of
the displacement of Black teachers and principals is a fac-
tor to be considered in the North as well as the South.

For example, in a survey that was conducted by the
Office for Civil Rights in 1971 dealing with full time teach-
ers in approximately 1,553-districtsg it was revealed that
- the total number of teachers (between the years of 1968
and 1970) during this period had increased by 100,000 in
tﬁe EDntinenﬁal United States, réprggenting a 6.7% rate of
increase. However, for non-minority teachers, the rate
was 6.9%, while the rate for Black teachers was only 3.3%;
less than half the non-minority rate. Now, this relative
decline in the number of Black teachers was attributed to
the 2.2% loss of Black £ea;hers in the South, where :ost
of the Black teachers still are. In the 32 northern and.
western states, Black tgéchérs ihcreased at a rate almost
double the non-minority rate. Other minorities increased
in all areas of the country, including the South. NQW} in
the .11 southern states, the samé survey pointed out ﬁhat

the number of Negro teachers decreased by more than 2,000,
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20,000. So therefore, you have a 2.2% decrease and a 6.3%
increase. In the fall of 1970, Black teachers were 22.2%
of all teachers, but two years earlier they had been 23.7%
of the total. |

Another survey, which was conducted by the Virginia
State Department of Education, pointed out that in 1964
there had been 32,232 white teachers and 9,248 Black teach-
ers in the State of Vifginia, kEut, however, six:years later,
the total number of Black teachers had dropped to 8,998, a
decrease of 750, while at the same time the number of white
teachers had increased to 36,859, an increase of 4;663;
Then it's also interesting to note that the survey point-
ed out that during the same period of time, the total num-
ber of pupils both Black and white increased approximately
ES,DQOQ But at the same time you have a decrease in the
number of Black teachers and principals. |

The Office of Education has established training coordi-
nators' centers in some of the southern states and these
training coordinators' centers have documented that between
the years of 1967 and 1970-71 approximately 6,000 Black edu-
cators were displaced. Information from these same centers
further points out that an additional 4,207 have already
been displaced during the 1971-72 school year, in North
Carolina, South Carolina, Georgia, Alabama, Mississippi
‘and Louisiana. Additionally, 1,193 were dismissed and

the remaining were either demoted or assigned out of their
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field or unsatisfactorily placed. So, we point out these
statistics to show you that the displacement of Black teach~
ers and edusatérsris very serious and that this problem
exists regionally and nationally.

This brings us to our policies and requirements gov-
erning the assignment, hiring, promotion, demotion and treat-
ment of faculty members. Now, on January léf 1971, the
Office of Civil Rights put out a teacher-firing memo. To
back up a Eit: under Title VI of the Civil Rights Act of
1964, s:ﬁéél systems receiving Federal funds are required
to operate services, programs, and activities in a nondis-
criminatory manner. As such, they are required to hire,
recruit, assign, promote, demote and treat staff in a non-
discriminatory manner. Now, the first two cases deéling

with faculty desegregation came in about 1965, in the Bradley

and Rogers cases, wherein the gaurt!stated that faculty
desegregation is an essential element of any desegregation
planfland that you cannot have a unitary school system un-
less the faculty has been desegregated accordingly. Subse-
c.:;uéntly‘E there have been circuit court decisions which enun-
ciate and require that faculty members be treated in a non-
discriﬁinat@ry manner. It is Qﬁr feeling in HEW that if

you protect the rights of these Black teachers and adminis-

=

trators, that this not only provides for gquality education
but it goes hand in hand with providing equal educational

opportunity.



As a means of monitoring these districts, each school

vey form. This survey form is due in October of each school
year and requires information on the total number of Black
and white teachers in the system, as well as the number of
teachers newly hired, by race.

Now, you're probably wondering why, in the beginning,
we talked about the patterns and the problems that have been
faced by Black educators in Ehe South. Well, I think you
undergtéﬂd that as more and more school systems in the North
are faced with desegregation problems, you're going to have
the same kinés of problems coming up as you have had in the
South with the displacement of Black teachers and adminis~-
trators. 1In this regard, if we find out that a school sys-
tem in the Worth is utilizing practices ané procedures that
are discriminatory -- for example, if ?éu see that they are
assigning most of their min@:ity teachers to schools that
are heavily majority-minority or if they are iis;:iﬁinating
in promoting or assigning -- then this school system, even
though it is located in the N@fth, is subject to the same

rules and requirements as districts in the South. .This

school system is also, therefore, subject to the require

ments of the Singleton rule. This so-called Singleton rule

came out of the 5th Circuit Court of Appeals in 1970. I am '
not going to go into too much detail on this rule because

1f I did 1'd take away most of Mr. Luck's presentation.
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Anyway, suffice it to sav that the Singleton rule actually

sets out the standards, safeguards and procedures that school
districts are required to follow in assigning, promoting,
recruiting and otherwise treating faculty members,

Now, getting back to those reports. Once a school dis-
trict submits a report, we analyze the report to SééVWhEthéf
Blacks are disproportionately assigned to certain schools
and, at the saﬁe time, we look to see whether the newly em-
ployed staff members in a particula£ category differ signi-
ficantly from the racial make-up of the system itself. We
also look to see the number of Eiaék principals, assistanﬁ
principals, classroom teachers and other professional staff
such as counselors, librarians, and special education teach-
ers. And if we see that a particular pattern e%ists,.thén
we require the particular school district to submit data
relating how teachers are ﬁécruited, assigned, pr@mateﬁ,
demoted and otherwise treated.

Now, I think at this particular point I will give the
floocr back to Mr. Luck, so that he can deal with the égécific
legal reguirenents that school systems are required to follow
~in the hiring, assigning, promoting, demoting, or dismiséing
of teachers, gaministratczs and other professional staff

members.
Part II -- Mr. Luck

Mr. Howell has demonstrated the importance of concern
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in the area of teacher discrimination.

Ti

\ rﬂ-

tle VI and Administrative Enforcement

It may be a little rapétiticus, but in order to under-
stand the difference between administrative enforcement and
court enforcement, it is necessary to briefly review the
requirements of Title VI of the Civil Rights Act of 1964.

As Mr. Howell has said, the Civil nghts Act requires
pr@grams and activities receiving Federal financial assis-
tance to be administered in a n@nsdiscriminat@ry manner.
HEW, bégause it probably is the largest granting governmen-
tal agency, has been delegated Title VI enforcement from
various other granting agencies, for example, the National
Science F@uﬁdﬂfign, the Agriculture Department, the Atcmi;
- Energy Commission, etc. HUD has recently established its
own Title VI enforcement program.

The Attorney General has the coordinating function
for the overall enforcement of Title VT.

When the Office of Civil Rights receives repé%ting
forms from school districts from around the count: g, it may
make a determiﬁatian “hat a particular school district has
to be investigated to determine whether certain things about
the statistics are a result of discrimination. OCR may de-
termine that.an on-site visit to the school district is |
necesséry to make sure that certain things shown by the

statistics are explained.
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Once all the pertinent data are compiled and OCR feels
it has a case of discrimination against the school district,
the data are sent to us in the Office of General Counsel HEW
with a recommendation of enforcement. The Office of General
Counsel then reviews the caée and the attorney aséigned to
the case makes his recommendation. If he recommends enforce-
ment and it is approved, the school district is brought in-
to an administrative hearing.

You must also understand the limit of our jurisdiction.
It is different from that of the court in that our only ul-
timate remedy is the cut-off of funds. We can't require
affirmative action on this. Qf course, we havé-an alter-
native in that énce we have a case and we want to get affir--
mative relief, we have the authority to recommend the case

to the Department of Justice and it will go to court as it

sees fit and if not, of course, it also has the authority

to intervene in a private suit. So in the teacher area up

to Singleton v. Jackson Munizipal Separate Scheol District

in Missizsippi, théy had no real teeth to enforce non-dis-

criminatory policies against school systems that discriminat-

that the Civil Rights Act provides for -- race, color or

o

national origin. But in this Sing;ggpgrsase,’when they

went up to the Court of Appeals in the 5th Circuit, they

-tions to the lower court to accept a plan providing for
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these safeguards against discrimination for inservice teachers.

The Meaning of Sing;eﬁgp

This directive says that school districts should, among
other things} direct mémbers=af the staff as a condition of
continued employment to accept new assignments and it means
!that iﬁ is irrelevant where a teacher wants to teach. She
has to take a mandatory assignment and in certain cases it
is saying that distances that teachers have to tfavél to
school are not relevant unless the distance involved is very
‘unreasonable. We had a case involving teachers having to
go from the mainland over to an island. But within reason-
able bounds, teachers are to accept a mandatory assignment
since in the Singletgﬂrcase, assignments are mandatory irre-
spective of distaﬁ;e_ Another directive was that staff mem-
bers who work on the administrative level will be hired, as-

signed, pr@mgted paid, demoted and otherwise treated without
regard to race, creed, color Or national origin.

Another mandate was-that when you have a reduction of
staff, the teachers who are to be dismissed or demoted have
- to be first dismissed or demoted because of certain objec-

tive, reasonable, non-racial sﬁanﬁaris that have been pre-
viously developed by the échool system, ’Thése,sﬁandards,
once they have been déveloped have to be posted publicly
and, if requested, the person who was dismissed or demgted

has a right to ;ook at all the data that the school dlst:;ct
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has in reference to her demotion or dismissal. The teaéher
that has been dismissed or ﬁéma;ed has to be compared with
all the teachers in the system.

Cases have arisen subsequent to Singleton that in-
volved téachars who were hired for specific schools. &
school district would say that they had only hired her for
School X. N@w,ithat's discriminatory. You have to compare
her with teachers in all of the schools and determine thaﬁr
she's the least qualified teacher. Of course the school
superintendent has a right to get rid of his least quali-
fied teachers when there's a réiuctian-in staff, based on

certain objective, non-racial criteria. They have to com-

pile these records so that the HEW or the courts or somebody

can look them over.

No new teacher of a different race can be hired to
take the place of ﬁhat teacher who was dismissed or demoted.
The teacher thét was dismissed ar‘dematedf if she's other=
wise qualified, has a chance to apply for that job and refuse
it. And then the District Court put a definition section
in its rémedy; demotion includes any assignment under which
that member receives less pay or has less responsibility
than under the assignment he held previously; demotion also
includes a position a teacher is given which reqﬁires a
lesser degree of skill than the assignment he held previously
or under which the staff member is asked to teach a grade

level or subject other than one for which he is certified,
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or with which he has,had substantial experience within a
reasonable time period.

Another provision of Singleton, in order to cut down
the identifiability of schools within a system, was to as-
sign the_teachers to SQhDQlE:iﬂ the same racial proportion
as the system=wide rétiai If you have a 70 to 30 ratio --
70 white, 30 Black -- each one of those. schools should pe
represented with the same ratio of faculty. Of course, it
allows for some deviation, but there should be no substan-
tial difference in each school from the system-wide ratio --
specifically, it must be within 5%. HEW has adhered to
that policy, and has required school districts to write
in their desegregation plan thatérequirement that Sﬁaff
be assigned in each school to reflect the racial ratio of
faculty in the system.

So the Ssingleton case, in effect, for the first time

insured against discrimination of inservice teachers. The.
case is silent on the requirement of recruiting and hiring.
Of course, in examining thevsinglgﬁgn case and all the sub-
sequent cases, we say that if all of these safeguards were .
established for the retention of inservice staff it would
be unthinkable to say that-thé court would allow ordinary
erosion to get rid of the minority staff,

Once there ié a determination of discrimination by
the system then we ha%e a right to ask a szh@clrsystem to

come up with an affirmative action plan to reestablish the




ratio that existed prior to this erosion. Of caurée, there
was a case subsequent to Singleton, in which it was ruled
that once a school system has become unitary, this racial
ratio of the system does not have to remain stable, that

it can change from time to time and that the school system
can then revert to the merit sysﬁém but the merit system
has to work in a n@nsdisgriminaﬁgryrmanner. So we say

that once this system becomes unitary it is like a north-
ern school district.

It is c@nceivable; and I think it has sometimes hap-
pened’ in the case of the large southern school districts,
that they have come to the point that they have desegrega-
ted their formerly unitary school district and thergafter'
if you get some complaints that would cause you to exa-
mine this district again, you have to ¢o back and see if
since they have desegregated they have committed de jure
acts that would put them in the same bag they were in be-
fore they desegregated. This, of course, involves the
same kind of analysis as is used in northern school cases.

Bear in mind, the only difference between a northern
school case and a southern school case is that in the
South, you have a de jure act of segregétién of students
and teachers by statute, whereas in the ﬁ@:th you don't
have that stututory action, but the same principle will
prevail if yéu find de jure acts b§ a nérthern school |

system. In one instance, it is done by statute, and
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in the other instance, by a series of acts by the school
system (which is an arm of the staté), with the same end
result of segregation, but in b@th'instanceg Singleton ap-
plies, Brown apélies, and all the other cases that relate

to the de jure system apply.

Discrimination Against Ethnic Minorities

In the area of discrimination against ethnic minori-
ties we find similar practices gré%éilingg In a number
of southwestern United States districts, for example, it
was not by statute that Chicanos were discriminated against,
so it was-néc%ssary to go in and establish that the school
district through a mode of conduct had diseriminated against
Chicano students and teachers. Once it is established that -
they have bééﬁ discriminated againsﬁ, they have the same
type of protection set out in Brown and Singleton. I think
the Corpus Christi caéé was one of the first to determine
that Chicanos were a discriminated-against ethﬁic=mincritg,
though there is at least one case where they were said
not to be such. When I say an "ethnic minority", I mean
a minority not in the sense of numbers of students in the
school aistfict or teachers in the school district, but
minority in the sense of political eclout.

Their status stems in part from English language
déficiehgies, and even if the state did not discriminate

by statute, the existence of de jure acts may have put
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them in a situation similar to that of many Blacks. Such

discrimination was found in many school districts. Once

ern type framework, then you have to determine what is need-
ed to overcome these English language deficiencies. You
must consider the possibility of concentrating all the
Chicano teachers in the majority Chicano schools, etc.

In our enforcement efforts regarding Chicanos as with
Blacks, we look not only tc the Civil Rights Act of 1964
and to our own regulations and the regulaﬁion of énylﬂEPartn
méﬁt that delegates this enfa:cemént‘té us, but also to
HEW policy. Mr. Howell discussed two such policies: the
January 14 memorandum, as it relates to teachers; and the
ethnic minority memorandum of May 25, dealing with English
language deficiency. We also look for substantive law,
case léw, to the effect that in passing the Civil Rights
Act of 1964 we were enfgxcing Equal Educational Opportuni-
ty for all students. Finally, we look to the U.S. Consti-
tution. Our own regulation and our three Policy State-
ments have been circulated to school authorities and they
are perfectly aware of our requirements. [Copies appear at

the end of this text.]

Recent Developments

Some other cases subsequent to Singleton have -held

that you cannot get rid of or dismiss ar. otherwise qualified



teacher and replace her with a more qualified teac
Those districts say that, "Well, we're going to up
our system." It is evidence of a de jﬁre act when
say, incident to desegregation, that they're éciﬁg
pick this time to upgrade théir staff. All of the
ers were qualified to teach prior to desegregation

ust be presumed to be s%ill gualified. Thus court

=

ollowed an absolute, versus a relative, standard c

Hh

ation in these cases.

e

)

£

[

In a northern case, Jéhnség v. san?Frsﬁci
they found de jure segfegati@ﬁ of both children and
and a teacher balance plan is E%iﬂg reguired. iThe
trict has to have a plan of affirmative action to r
cially balance faculty. Tﬁis is an example of an i

where a northern district has discriminated and is

same bag as the southern district and Singleton app.
In another case, the court féund!that in ¢
year, from 13269-70 to the 1970-71 school vear, there
a 22% loss of black teachers. How did thig happen?
éisé:iét gave the Graduate Records Exam to all téaéi
who didn't have Master's degrees and told them that
had to make-a minimum score in order to be émpiayéﬂ.
court télﬁthgﬁsfhat, while the test appeared to be-
objective criterion, it was not jgbﬁzelatgd. The sc
district ha§ to recontact the teachers they éismissé

after the 1969-70 sch@él'yéa:, tell them to reapply,
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them that the GRE was no longer required and to notify all
universities they were recruiting from that they were no
“longer requiring the GRE. Finally, for the 1970-71 éch@él
year the district had to hire Black teachers to repair éhe
ercsion. | | |

Once you have that de jﬁra finding, courts have ap-
plied various remedies such as are discussed above. Addi-
tionally, in some instances cgurgs require the school dis-
tricts to reachrthe gamerrgéial ratio with teachers as the
ratio of children in the school system. If you have fired
ﬁ@g many Bléék teachers, you rehire them, even at the éx—
pénsa of the more qualified white teachers that you hired.
You can fire them and rehire the other teachers with baék
pay. We've used these devices in negotiating with school
distzictsrin trying to get plans from thém_ We've also re-
quiréé desegregating school districts té develop ﬁéﬁ;ﬂisf
criminatory, objective criteria fé: their recruitment and
hiri@g;f

It is a big problem to detérmine-what constitute ob-

jective criteria. We say that teacher certification, ex-

is permissible as objective criteria to consider the abili=

'ty of the teacher to relate to students, the teacher's in-

terest in education, or any number of things that might be
: r - ) . \ B :
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considered highlylsubjectiVéi Surgrisingly enaugh; the
courts have not delineated for us what are the objective
criteria. That is one of the difficulties of applying
the Singleton rule. You have to do it on a case by case
or ad hoc basis. I gquess after you have been up to the
court a number of times you caﬁ‘gét a list af all of the
criteria that are used and are determined by courts as
being objective.

Whethéi they use objective or SubjEEtLVé Erltérla,
in the event that discrlmlnatlan is found in a school:
srystem, nothing is supposed to stop the goal of taking
care of the erosion that has occurred either dfasticélly,
augingééﬁe year, or Systematically, over a Periad of
Years. We are requesting some timetables for thesge things.

Finally, we come to another prgblem...thé people who
come to us and say, "We cannat find quallfled mlnarlty
Feaéhérs. Where do we look for them?" We say, "Well,
back in 1964-65 you hadn't had a reduction in Black teach-
ers in the district. You used thase béautiful recfuitméﬁt
methods of gging to the Black pPrincipals as a method of
certifying Black teachers."™ The superintendent wouldn't
even bother with an interview with his teachers, but would
take this fine principal's word. So in 1967 and '68 we
would constantly be faced with the situation of segregaﬁed
staffs and superintendents saying, "Our Black teachers are -

just as fine as our white téaéhérs; and their qualifications




are just!as good as white teachers'." But when we visited
the same district in 1969-70-71, tﬁe Supe;intenﬂents‘were
saying, "No, these Black teachers aren't quaiified.éithéy
came from majority Blé:k schools or Black universities,"
or, "They were good teachers, but something's happened-

to them over the years." They éay now, ﬁwé require in-
terviews, even though this fine Black principal recommen-
ded them." We say, use some of the same recruiting poli-
cies now that you used before desegregation, and maybe

you can get some of those fine teachers that y@u!had'than.
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DEPARTMENT OF HEALTH. EDUCATION, AND WELFARE
OFFICE OF THL bEEﬁETAEV

WALHINGTOMN, DC. 70101

January 14, 1971
' MEMORANDUM

TO: Chief State School Officers and
School Superintendents

FROM: J. Stanley Pottinger, Directox
Office for Civil Rights

SUBJECT: Nondiscrimination in Elementaj;

/ and Secondary
School $taffing Practices :

Title VI of the Civil Rights Act of 1964 requires that
students in a school district receiving Federal financial assis-
tance be afforded educational services free from discrimination
on tne ground of race, color or national origin. Since the
Bradlev and Rogers decisions of the Supreme Court in 1965 it
has been clear that this Provision precludes the assignment

f teachers to public schools within the school system on a
racially segregated basis. From more recent decisions of the
courts of appeal, it has become equally clear that Title VI
also precludes discrimination in the hiring, promotion, demotion,
dismissal or other treatment of faculty or staff serving the
students. This memorandum describes HEW policies reflecting
more recent court decisions in each of these two areas.

The goal of HEW in rendering assistance to educational
| - Programs is to help school officials to achieve the highest
Possible quality of education for everyone. The elimination of
discrimination in these programs is not only required by the '
law, but is consistent with this goal. 1Indeed, racial or ethnic
discrimination in staffing actually deters .the achievement of
high guality educational opportunities. ‘ ' '

School districts have for the past several years repwurivu
to HEW's Office for Civil Rights on the racial and ethnic compo-
sition of their staffs. It will now be HEW's policy to make
further inquiry into staffing practices whenever it appecars from
this or other information either that a school district may Doe
making its assignment of teachers or staff to particular schools
on a basis that tends to segregate, or that the racial or ethric
composition of its staff throughout the system may be aZfected by
discriminatory hiring, firing, promotion, dismissal or other
employee practices. ‘
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Assignment of Staff to Schools

School districts that have in the past had a dual
school system are required by current law - assign staff so that
the ratio of minority group to majority gro.,. teachers in each
school is substantially the 'same as the ratio throughout the
school district. This is the so-called Singleton rule, enunciated
by the Court of Appeals for the Fifth Circuit in January, 1970.
The same rule applies to non-teaching staff who work with
children.

Even though a school district has not in the past
operated an .official dual system of schools, its statistical
reports may nonetheless indicate a pattern of assigning staff
of a particular race or ethnic group to particular schools. Where
this appears to be true, the Office for Civil Rights will seek
more detailed information regarding assignment policies and

- practi¢es. If it is determined that assignments have been
discriminatory, the scheool district will be requested to assign
teachers so as to correct the discriminatory pattern.

Hiring, Promotion, éemetipg,jbismissal,ané.
' Other Treatment of Staff '

The reports presently being submitted to tha Office for
Civil Rights by local educational agencies reflect not only the
assignment by race of teachers and other staff to particular
schools but dlso reflect the total composition by race of the
staff throughout the reporting school system and the hiring of
teachers by race each year. With respect to the employment
practices of each district it will be HEW's policy to make further
inquiry into such matters when it appears (1) that there has been
an abrupt and significant change in the racial or ethnic composi-
'tién'éf the teaching or any cher=éafegary of staff serving a
particular school distriet, or (2) that the presence of members of
‘racial or ethnic groups among newly employed staff members. in any
category differs significantly from their presence among qualified
persaﬁs,reas@nably available for employment by the school district.
HEW's Office for Civil Rights will ask school districts so identified
to furnish more specific infcrmation concerning these practices in
the following categories of staff; :




l. Principals

2. Assistant Superintendents and other
central office professional staff

3. Deputy, associate and assistant prinéipals.
4. Classroom teachers

5. Other professional staff for whom certifi-
cation is generally expected, such as
counsellors, librarians, and special
.education teachers

&, OQther staff wh@'wcrk with children, sﬁch
as teacher-aides and bus drivers

In each of these categories we will request information
as to the identity of staff members who have been released or
demoted, the reasons for release or demotion, the criteria usead
in selecting teachers for employment, promotion, release or
demotion, and the comparative professional, éducational and
personal qualifications of the applicants and staff members
involved. ' '

‘This information will be analyzed, and, where necessary,
additional investigation conducted to determine whether discrim-
ination has been practiced, It is, of course, not possible to’
catalog all forms which such discrimination might take. Several
of the more obvious methods of discrimination are:

1. H;riﬁgasA school distriect which focuses its
recruitment efforts on teacher training institutions attended

r
predominantly by members of one race while ignoring institucions
attenced predominantly by members of another race is discriminating
i its hiring practices. Similarly, the imposition of different’
hiring procedures, such as the requirement of ,additional personal
interviews for members of one race as contrasted with others, is
discriminatory. Discrimination in other features of the employment
process may also be found in salaries offered, working conditions
promised, training provided and tests or other qualifications
imposed. - i
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2. Promotions--The selection of teachers or other
staff for promotion may be subject to racial discrimination
just as the sclection of teachers for employment. Any form
of, such discrimination would be a violation of law,

3. Demotions--The demotion of a staff member, whether
involving a cut in pay or simply a change in duty, is discriminatory
if it reflects a racial decision by the school administrators.

Thus, if the consolidation of two schools necessarily results

in the demotion of some staff members, such as department heads,
counsellors and coaches, the selection of the staff members to be
demoted may not be bascd upon race, The courts have also held
that persons demoted as an incident to the desegregation process
are to be given preference in future promotions. : ;

4. Dismissals--Dismissal of a teacher for failure to
meet certain standards or qualifications would, of course, be
racially discriminatory if the same standards or qualifications
were not applied to teachers of another race. A teacher who has
been assigned to a particular school for racial reasons may not
thereafter be dismissed if a reduction of force results in the
closing of that school unless his qualifications for teaching are
compared with all other teachers throughout the system and he
has been found, under reasonable and objective criteria, to be
~less qualified than all teachers retained in the system.

If it is determined from the information furnished by
the school district and from any other.investigation that dis-
crimination has been practiceéd, the school distriet will be
requested to develop a plan for prompt corrective action.. The
types of corrective action required will depend upon the nature
and results of the discrimination that has been practiced.

A discriminatory dismissal and its effect may be
adequately corrected by reinstatement of the dismissed staff
member together with the payment of any lost pay. Diseriminatory
hiring practices may be sufficiently corrected by adopting
objective eriteria and standards for future recruitment and hiring
and by promptly offering positions to qualified persons who. have
been rejected or overlooked. In each case, however, the school
district will be asked to develop and submit a specifie¢ plan. for
correcting the effects of the discriminatory practice and assuring .
against the repetition of such diserimination. :




When it is clear that the effect of .the discrimination
cannot otherwise be corrected and the discrimination has in fact
resulted in a significant distortion in the racial or ethnic
composition of the staff, the school distriet may be asked to
develop a plan designed to achieve a racial and cthnic composition __
@f its t@tal ftaf$ whigh will carréct thé distcrti@n. In

be g*ven tD the pasL ZQmEDSlt;Dﬂ of the staff in each ca;egary
and to information bearing on the reasonable availabil’*y of
qualified teachers and other categcrles of staff from racial
and ethnic minorities. :

I have been assured by the Office of Education that it
will give priority attention to requests for consultation and ass;s-
tance in the development of realistic and eéugatlanally sound

plans.

We in thefofice for Civil Rights will be pleased
+o do everything possible to assist school officials ta meet
their Title VI :espans;bll;tlesi
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE
OFFICK OF THE SECRETARY

#

WASHIMOTOM, D C. 10301
May 25, 1970
MEMORANDUM

School Districts With More Than Five Percent
National Origin-Minority Group Chilé:en

FROM : J. Stanley Pottinger 2L
; Director, Office for Civil Rights /™ ¢

o , , . L/ ,
Identification of Discriminati@n;é%é Denial
of Services on the Basis of National Origin

TO

‘SUBJECT

Title VI of the Civil Rights Act of 1964, and the Departmental
Regulation (45 CFR Part 80) promulgated thereunder, require
that there be no discrimination on the basis of race, color

or national origin in the operation of any federally assisted
programs. :

Title VI compliance revievws .conducted in school districts with
large Spanish-surnamed Student populations by the Office for
Civil Rights have revealed a number of -common practices which
have the effect of denying equality of eaucati@nal,apgartunity
to Spanish-surnamed pupils. Similar practices which have the
effect of discrimination on the basis of national origin exist
in other locations with respect to disadvantaged punsils from
other national origin-minority groups, for example, Chinese
or Portugese.

The purpose of this memorandum is to clarify D/HEW policy on
issues concerning the responsibility of school districts to
Provide equal educational opportunity to national origin-
minority group children deficient in English language skills.
The following are some of the major areas of concern that
relate to compliance with Title VI:

(1) Where. inability to speak and understand the English

R L F R T
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language excludes national origin-minority group children
from effective participation in the educational program of-
fered by a school district, the district must take affirma-
tive steps to rectify the language deficiency in order to
open its instructional program to these students,

(2) School districts must not assign national origin=
minority group students to classes for the mentally retarded
on the basis of criteria which essentially measure or evaluate
English language skills; nor may school districts deny national
Drigingminarity group children access to college preparatory
-courses on a basis directly related to the failure of the
school system to inculcate English language skills.

(3) Any ability grouping or tracking system employed
by the school system to deal with the special language skill
needs of national origin-minority group children must be
designed to meet such language skill needs as soon as possible
and must not operate as an educational dead-end or permanent
track. ' a

(4) School districts have the responsibility to adequately
notify national origin-minority group parents of school activi-
ties which are called to the attention of other parents. Such
. notice in order to be adequate mdy have to be provided in a
language other than English. '

School districts should examine current practices which exist
in their districts in order to assess compliance with the
matters set forth in this memorandum. A school district which
determines that compliance problems currently exist in that
district should immediately communicate in writing with the
Office for Civil Rights and indicate what steps are being
taken to remedy the situation. Where compliance questions
arise as to the sufficiency of programs designed to meet

the language skill needs of national origin-minority group
~children already operating in a particular area, full infor-
mation regarding such programs should be provided. 1In the -
area of special language assistance, the scope of the program
and the process for identifying need and the extent to which
the need is fulfilled should be set forth.
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School districts which receive this memorandum will be
contacted shortly regarding the availability of. technical
assistance and will be provided with any additional infor-
mation that may be needed to assist districts in achieving
‘compliance with the law and equal educational opportunity

for all children. Effective as of this date the aforementioned
areas of concern will be regarded by regional Office for

Civil Rights personnel as a pPart of their compliance re-
sponsibilities. : ,
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INTEGRATING THE DESEGREGATED SCHOOL




INTEGRATING THE DESEGREGATED SCHOOL

Neil sSullivan *

" Massachusetts Experience
First of all, let me say that Massachusetts, I t
il

many ways to the areas you come from,

H

i1lar i:
the %Wgépt;gn of the fact that Detroit is a much l;
city than Bositon. And let me also say that r;ght r:

'm 1

H

ith me here about 50 mllllan dollars —-—

'
)]
q‘
1]
a\

hich pocket I have it in —-- as a result of th

.

sure
that Boston and Springfield have féfugeérﬁg Eubﬁ;t
ceptable ﬂeségreqatiéﬁ plan to thé State Board of E
You mighﬁ ba'interestgﬂ to know that the éitiaé
Béafard,fcambriﬁgef'Méafsré, anﬂ_Wéreaster, ?ﬁ%tty
ized cities, some of them with populations of gﬁér

have all cémglétely ﬂésegregatéd théi: schools, and

Dxr. Eulllvan is asPrafeasar of Educational Administ
at the University of California at Long Beach.
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are coping with the subject we'll be discussing hére today.

New Bedford did it by voluntary busing, and I haﬁ said
that it couldn't be done. I had indicated gubiiciy that
I didn't think a voluntary plan would work. New Bedford
p:ﬁvad that I was wrong, and God bless them. Cambridgé
and Worc ester did it by building new schools, in drawing
new district lines. Working beautifully. Medford did it
by forced busing, whatever that word means. But the big
cases remain Boston and Springfield.

Another little thing about Massachusetts you might be
interested in. We've taken a very flexible positicn, or
I have, aé Commissioner, about school hours and the arrangement
@f'stuaentsi One year ago, in the Commonwealth of Massa~
chusetts, we had more riots and more schools closed in the
city of Beston than probably any city in the Union. We

“moved to a very flexible arrangement, I guess you call jt

by a different name, but we gave it a title of the Open
Campus Arrangement, where young men and women aé the high
school level could make afzaﬁgements_té have a major part
of their academic work in the community. Two yéé:s ago
at this time we had 1,000 stuéents on Open Campus- Plan;
taday in the Commonwealth of Massachusetts we have 150,000
secondary students who are on an Open Campus Plan;

I read in‘thé_papar coming out here yesterday that 50

of these black students from Boston English High School this
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year spent their senior year over at Eastaﬁ State, where
some of you may have graduated. Tt is a predominantly
white teachers college in a city that is 35% black. I
watched Boston go thréugﬁ the routine of recruiting minor-
ities and they did it like most cities. ‘'They took those
long trips to the South, and they came back with nothing
but more expenses for the city.

Recruiting in the South, if you're frém Boston and
Chicago, is a waste of time. fcu eanAfind all the competent
minority peoples in your own city. You can train them
yourself. They aﬁe there in abundant numbers and most of
them, of course, are students in high schools today. If
you work on it and open the doors, that's the place where
your recruiting will wérk best.

A little bit more on Boston. The ghetto in Boston is
Raxbury; it's similar to Harlem aﬁi Hough and Hunters Point,
It's probably more dilapidated than any of those merely
because it's abéut 100 years older. 1It's an area that
should be cémpletely torn d@ﬁng

I hear people say you can't get white people to go into
the inner city to go to school. That is another mytﬁ. Of
course, if the gcﬂ@sls in the inner city are unsafe for
whites, they're also unsafe for blacks and Puerto Ricans.

So the city of Boston, with a rich endowment from the state,

built a magnate school, the type which Charlie was responsible
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for when he was in Evanston, and like some of you have built

of the country. This school (The Trotter

[iy]

in Gthgr part
Schg@l); a K-5 school, has a waiting list of white students
trying to get into that schcol; A long waiting list. Why?
Because there's an exciting program in the school. It's
the most exciting primary-elementary school in the Common-
wealth of Massachusetts. It's in the inner city, in the
wcfst;part of Roxbury.

Looking around the country a little bit, I heard, coming
in here ﬁgday, some of the exciting things happening, and
some not so exciting, in the Michigaﬂ area and in Minnesatéi
and a little bit about Indiana. Things aren't maving-as
they should in school integration, because we have a Presgi-
A_ dent in the Wﬁiﬁe!HSuse who's providing negative leadership.
He's similar to a school superintendent who talks the thing
down, who works against school integration. It is hard
in this éauﬁtry or in a community or state where the leader
takes a negative position., When that occurs,; those of you
who are out there fighting for quality education in an inte-
grated fashion find it much more difficult.

But don't give up =- the day that Mr. Nixon announced
his suggested moratorium on school transportation in this
country, the city of San Francisco that same evening voted
to move ahead and completely desegrate their junior high

schools in September, '72. This is the city that completely
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desegrated all of their elementary schools last year,
though everyone said it wouldn't work, they would burn the
buses as they did in Pontiac.

S50, I single out San Francisco, T single out Nashville,
Tennessee, a tough citg.in the heart of the Bible Belt,
completely desegregated last yearrand things are moving along
nicely in Nashville. Some of you are close to Witchita, a
stone's throw away in Kansas where they, too, made the
decision and things are ﬁcving extfémely well,

I grow tired of those school superintendents and those
school committee memberé, and they are in large nﬁmhers in
this :@ﬁntry, who wait for court decisions. We don't need
another court decision. What we need is implementation of
the decisions élfeady made -~ that's what we need. What ;
do we want? Ang%hé: decision. Wait for another decision
for another city.

We should do what is morally right, what is legally
right, and what is educationally sound. That's what this
meeting is all about, and much of what I talk about from

now on will deal with the lessons learned in Berkeley.

Lessons Learned In Berkeley

{
Berkeley was the first city of over 100,000 to completely

desegregate, and I know there are people out here who said
"You can do anything in Berkeley." 1If you think that, you've

never been in Berkeley.
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Berkeley was the bastion of the John Birch Society in
Northern California. When I went there, Bobby Seale was
just graduating from Berkeley High School, and Huey Newton
had just dropped out of school, and Stokely Carmichael was
delivering his SpEéGhEE along with Mario Savio. You think
that the Black Panthers were gung-ho about school_iﬁtegra¥
tion? No. They certainly weren't. '

As a school superintendent I think you take political
positions, and you take Qgsiti@ns on such things as the
Viet Nam war and the President in the Whita.Hause and people
who are aspiring for the White House because i-think the

i
young people and the teachers measure the man who serves as
superintendent in terms of how much courage he displays.
Does he run and hide? Dﬂésvhé wait for the S;h@al committee
to make another one of those weather vane decisions? Aﬁd
then does he react a:c?rdingly? I'm afraid that all too mény
of our leaders take that posture in our society, and that's
one reason why public schools are in tr@ﬁblé today. I'm
not givinglupg but neither am I too optimistic.

The first lesson I learned in Berkeley was that if

you're going to get it done there must be commitment from

the top, and that top includes the school principals. A
real lesson was learned in various communities, one in New
York...Those of you Wh@ihéve read the New York story know
that the New York desegration plan was probably torpedoed

under Bernie Donovan by school prineipals who took the
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literature that was prepared for the parents and students
and just lost it. It never got out to the students or
parents.

The second lesson -~ community involvement. Some of

you guys, I understand, are out right now with small group
meetings in nearby towns with parents. I'm convinced that
you've got to involve the community, you've got to tell

them the truth, you can't kid around about it; you're honest.
You go everywhere at the dr@p of a hat. The church becomes
involved, there aré“weQEEﬁds together. You bring the com-
munity leaders .in and it becomes a team effort.

The third lesson, pzabably the most important of all,

is student igiolvggent; getting the kids together often.

I used to go out into the schools a great deal and the one
thing I made clear to’ teachers was that I wasn't there to
supervise them because that wasn't my "bag", someone else
was' responsible for that. I was there to get a feeling'far
kids. I would go into the first and second gra&es and
occasionally I would teach reading. I would go into the
high school and meet with the classes in social science.

I got to know the kids real well; We used to meet
formally in a room this size, and I had all the kids come in
at different levels, second and third'grada; always mixed
(this was wheﬁ the schaclé wefa segregated), and I'd work
with the kids. We'd sing and dance together and I would

join them. Then we'd talk things over together. They got
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to know me extremely well, and I, them. I knew them as
well as I knew their parents, and I involved teachers with
me, I involved principals, I involved counselors and it

again was a major team effort.

The fourth lesson: we had to mandate a human relations

E§§gra@75;; the entire staff; everyone had to take a human
relations course. That human-relations course included

in part a large amount of minority history. We Ersught such
people as the distinguished black authors Cobbs and Greer in
as lnstructors, and we braught in parent people and student
people. We brought in philosophers from the campus of the .
University of california. And the course was mandatory;
everyone took it.

The fifth lesson: S;heo;jinteg:atipp does cost money.

I'm convinced of that. Certainly a complete reorganization
of the curriculum must occur and in a manner that reflects

the.contributions of every raéa and not just a single race.

This will cost money.

' The sixth lesson was that you have to budget differently, -
that if you can't 'get more money you use the old money differ-
ently.

The seventh lesson ~-- you've got tg‘brgag;jpwp';pe

tracking system, if it exists. You do it for two reasons.
B {

The first reason, a tracking system isn't legally p oper
in this country; the courts have ruled on that. Segregation

by race, segregation by ability, segregation by sex is



-147~

unconstitutional. That's been tested over and over again,
S0 you dan'tﬁneed another court decision. !

The second reason, the more important reason, there can
be no excellent education for all children if you isolate
them in groups. That's been proven over and over again;

that's been researched and documented. The only éne, really,
same lesson plan over and over and get the same reaction from
the same group of kids. The tracking system must go for edu-
cati@nal reasons, it must go for legal reasons, aﬁd the best
way to have it go, obviously, is through working with the
teachers. You dén;t mandate itf but you bring the teachers
together and work out ways and means of eliminating the
tracking system.

One way of doing if, of é@urse, is to build in your
school system models that work. One of the hang-ups of
‘teachers is, when you integrate your schools, they say ycu‘
cannot have some kids who are eight years of age who are
reading at the 12th graﬁellevel; and some who are reading
at the fifth grade level. Whatever it is, you're going to
have a wide span. Of course you are: so develép models
before you start, as we did in Berkeley, where we had family
- clusters of children, 5, 6, and 7, with one teacher, in a
heterogeneous classroom, ' Another group of children 7, 8, and
9. You didn't have three years of reading level chéngé

there, you had five or six years. Teachers worked it out
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successfully, building programs so the day when the schools
were integrated, it was no new challenge, because the model
had been worked out successfully and the teachers had been
using it.

Erabablf the easiest place of all to break down the
tracking system is in the junior high schools where it

generally starts. You simply never introduce it.

The eighth lesson learned in Berkeley -- that there must

be a temporary assignment of the staff prior to that desegra-

tion period. I think, by and large, around this country,

districts, but if I went to Baltimore or Philadelphia I would
find all of the black téaéhérs in one school and all of the
white teachers in another school. That's exactly the way
it was in Berkeley, that's prett§ much the way it was in OQak-
land, that is the way it was in Los Angeles, and that's
pzegéy much the way it was in San Francisco until a year ago.
Once again, the ccurﬁ has éléarly spoken out on the sub-
iéct of desegregation of staff. The law does not permit the
segregation of staff. You desegregate, again, for educational
reasons. Do you wait until the beginning of this new period? |
Of course you don't. In Berkeley we took vhite teachers
from those nice neighborhood schools in the hills and we
hired substitutes for them. They went down into the.ghétta
schools in the Bay area and they observed for a long period

of time, day after day. And those black teachers from the
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ghetto schools were moved into the hills where they observed
the white children for a long period of time. Then they were
given teaching assignments on a temporary basis teaching
white or black children and then moved into an integrated
séttingg This before school integration even took place.

Ninth -- a realignment of the staff, including the

administrators. There is no question in my mind that a group
of teachers who've been wcrking in a white school, unless
they're an unusual group of people, cannot handle an inte-
grated setting without Eaving major staff changes.

I think the best experience for many of us is a trau-
matic éXPéfi%nEE in a new school, with a new'faéulty, As
a school superintendent I've grown tired over the years of
the staff referring to the high school as "Mr. Brown's
- school". A teacher would go into a little room and close .
it up and say that's Mrs. Smith's room. To hgli it's Mrs.
Smith's room! That school and that room belong to the kids;
they don't belong to a principal or a teacher. We work for
‘the kids. We don't possess anything other than some know-
ledge that we should be impafting to young people.

Incidentally, teachers and administrat@fs were told
they were going to be reassigned, and they were told this
by me. Told very clearly and I told it in a manner that
disturbed some of them and I readily admiﬁ“that I probably
said it harshly. I told them if they couldn't go along

with what we had planned and worked out together -- to
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get out. That's how I said it, plain; get out of the system.
Don't stay here and screw it ﬁp because most of us in the
system want it to work. If you have a hang-up about black
kids, if you have a hang-up about white kids, or if you have
a héﬁgaup about working with white and black teachers -- out.
Move. Plenty of jobs é@mewhere else. We had a reasonable
turn over of teachers, I would say, and administrators, but
that was necessary.

The tenth lesson -- if transportation is necessary, and

quite often it's not, don't let some screwball work out a
harebrained plan that's going to result in busing kids for
long periods of time needlessly. Gg;ﬁsoﬁéboiy first you can

trust who's a,t;an§gér§§§ién_§§pert and work out a program

of transportation that's fair to all concerned. VYes, fair

to all concerned; that's Ehe_gn% principle that must be
worked out in transportation. The black kid shouldn't spend
more time on the bus than the white kid. Equal amounhts of
tiﬁé -- that's the only way to do it. |
This whole business about bﬁsiﬁg is the biggest of all
the myﬁhsi Kids love to ride the bus. It's the safest way
to school, it's the‘healthiést way to school, so let's not
waste a lot éf time talking about that subject. But don't

let someone screw it up for you.

an_integrated staff. That integrated staff must start at

the top and run the entire width and.breadth of the
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establishment. It means that yéu'can‘ﬁ have just one black
asslstant principal or one black secretaryg but you've got to
1Gak over the complement of teachers that you have and figure
it out. You hire minorities in large numbers, and you hire
those who are talented; you hire those who have the commit-
ment to the cause.

The twelfth lessan == you keep'thé'cammunlty ;nfgrmed

One of the real problems T have had in Boston, and I had

it to even a higher degree in Berkeley, was that I had a news-
paper that distorted the truth in an unbelievablg fashion,
They blew up incidents that never occurred; they published
things they heard.on the stréét that were outright distor-
tions of the truth. They published every little story they
heard in blaz;ng headlines.

How do you cope with that?  You publish your own paper,
that's how you do it. The first paper we published was one
for the teachers,.because one of the most difficult things
is for the teacher to get the word. The school superinten-
éent should be £alking with teachers all the time.

-You counteract 3 newspaper that's d;startlng the truth
with your own newspaper. We mailed ours to every citizen in
the community. Ta me, itAwés the bgst use of money we could
possibly have made, because we were telling the truth about
what was going on in the school. Each group of schools pub-
lished their own newspapers.

Incidentally, T had My own radio talk show. And you
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say, "That's a risky thing to do!" At times I used to

think so. But I used to go on the gaﬂia, and a person

.could call me aﬁd react in any way he wanted to. So could
I. We had some interesting exchanges, but everything was
open. We wrote, we communicated, we did the radio thing,
we did the upside-down thing with teachers, we did it with
kids, we did it with school administrators, we did it with
parents. Keep thé news!flawing on what's going on in the
schools and tell the truth. If things aren't going too
well, tell that too. Just don't tell everything-that'é
fine, let the people know if you're having écme pr@blems*
because you'd be lying if you didn't admit you were having
prDblems-;

The fourteenth lesson ~-- set aside money for research

and evaluation. But don't be conned by people saying they

want instantanegus improvement; no one can provide that.

But you do Eave to know where you are when you start, where
you are after a year, where you are after two years. The
in§ way you can do that is by a very careful testing prD;
gram that covers the cognitive skills and the affective
areas. You can't test one without the other. I'm perfectly
willing to say this: that if there is no impravemént at all
in achievement (and that's a big if, and I'll come back to
the results in a few'minutes), but if there are attitudinal
changes on the pért of students, and if. they learn to live

together, then integration is worthwhile. Because if we
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Because I have found that some of the most difficult people,
and tﬁése‘whs are the greatest obstructionists to school
;nteqrat;aﬁ, are the local realtors. But with realtors,
ch%ck those pr@pe:ty valugs.. In Berkél%y, ?r@pétt& values

did not fall.

‘The sixtéénth 1&,' on is that we should never lead people

to belleve things that aren't true; we must realize, for

éxample, that violence is going to occur. We have sort of
built that in. We permit pegple to bu;ld it in. One thing
we want to know, - rlght naw, LS h@w are thlngs in the schools
now? In the segregated s;hagls? And then measure the situa-
tian against that.  Is inﬁegratian going to eliminate vio-
 “,1éﬁcé completely? 'Eertainly-n@t, o

I want tc turn now to this little document and glve

you the latest achievement figures cn Berkeley. Béfare I

do, a comment from th;s 11ttla manuscrlpt The final lesson,

‘"‘pérhaps_thermast slgnlf;sant ;f all lessans 1ea:ned at Eerkeleg,

was thatrthénbest'farm Df cdmpensatafy?edusati@n far minority

Ghlldren -= the Dnly one that" wmrked in Berkeley -~ is

-EEhDDl ;ntagrat;gn; Ehe only one. We had, alang with cther

32h§ﬂ13 systems, pcurad millions of dollars into remedial
programs anﬂ purchased all sorts of equlpment We even
bgught talklng typewrlters. We lowered class 513%, we had

dgne everything possible to stimulate, to challenge, ta mo=

. tivate the m;ngr;ty chlldren, It diﬂn't work. The results

of these efforts were generally unsatlsfactory
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What Berkeley taught the profession in the late '60's
was what I knew in;uitively for years} the best form of
educatign,rand’the Qné;that works in'Améfica, is when rich
and poor, Elack and white, learn tcgether in the same educa-
-t;gnal settlng. | - '

Let me make one thing abunﬂantly clear here this aftéra
noon; I 'was a suPerlntendent of schools in an all black school
d;stzlct Ach;evement was extremaly high in that school
; distsiét; - I was also the school superintendent in one of the
most wealthy school dlstr;cts in Amerieca ~-- 014 Westbury, in
New York. These kids alse,_aeﬁléveméntqwise, did an outstand-
ing job. And T can'téll you, in the black schaal district
in the South and in the white school distrLct in the North,
thé.attitudes were questionable at best, I'm not suggesting
that children cannot learn in 15@1atlcn_ I am ciéarly inai—r
cating, thDugh ‘that the m;ncrlty chlldfan 1n Boston, the
Itallans in East Bostan, and the Irlsh ln South B@stcn, and
Vthe black kids 1n the lnﬁer city of Roxbury aren't learning
w;th the millions of d@llars poured into thmse SEhDélS-

There are a whaleAserles of reasons why, but don't get the
idea that-ﬁhere's anything genetically deficiént about the
Irish, Italians, the blacks‘ar the Puerto Ricans; let's get
that thing straightened‘cut Let's face it. Poor, hungry
kids will always have difficulty learning.

The chlldren in Berkeley, once schools were integrated,

made year for year progress in achlevemantg and had never
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‘done it before. Year for year progress. And for the first
time the results indicate the children within the Berkeley
schools are achieving above national norms.

T have here something that was taken out of the Berkele

Gazette, I think ten days ago. This is an editorial. I'm

B going to read it to you.

"Bérkelef Unified School District Scores A Plus In Reading

This paper has often criticized the Berkeley Unified
School District and its approach to the education of

our children. But a fact has come to our attention
which we feel deserves our and the community's praise.
The State Department of Education of California recently
reported that five of Berkeley's desegregated primary
schools == Emerson, John Muir, La Conte, Washington,

and Whittier -- were listed among the top 30 of Califor-
nia's nearly 12,000 schools for outstanding gains in
reading over a three year period. This we believe is

at least partial indication of the district's claim to
providing quality education in an integrated setting.
These results from the state's mandated tests recorded,
over a two year period ending last May for third graders
is definitive proof that the schools are delivering
basic skills to at least some youngsters."

I think that's pretty good, especially when you consider
that there are only six desegregated primary schools in
Berkeley. So out of 12,000 schools in California, fiv% out

of six in Berkeley made the list, with 43% black kids.

Finally, I learned a couple of pe;ggp;l;thinqég First
that the change in administrators, particularly at. the tG§
of the lgéal school system, is healthy and should occur

about every five years. One man can move an objective,
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a program just so far in any given period of time. A new
persgnality, philaééphirally'tunei to change, can take over,
take a fresh look at the challenge, bring new technigques to
cope with the emerging needs and as a result, get things
moving again. This occurred when I went to Berkeley, it
occurred when I left. | |

The second lesson I learned involved the staté‘itself;
“and haw é chief state school officer can help or hindér é
1@cal EGhDQl d;strlgt bent on Efféctrng progr2as ive change.
It was a partlcular;y meanrngful lessgn and it still serves
as a remlndér in my relatianrhips now with school superinten-
dents in Massachusetts. |

I must report that such was not the case in California.
From the moment I left Princa_Edﬁarﬂ County and my black
southern brothers, rhe state 5upérinténdent of schools played
the role of artagonist in an-éffart to iéstrcy everything I
was attempting to aci'!Tha restructuring of that c1ty s system
has undaubtedly aantrrbuted to the rastructurlng of . the entire
‘ played a FéSitiVE r@le with Berkeleyans in that venrure. It
was his mishandling, pr@bablyf of those people on the Berkeley
scene, his tremendous distortion of the truth that led to
his final defeat ;n the ElEthDﬂ af a black state super1nten=

nt by the name of Wilson. eras
The changes in Berkeley were brought about by men and

women who followed their consciences, who didn't wait for



concensus to develop, but moved without concensus. They
made mamentaus iec151éns, they took tremendous risks. On
my own part I could do no Dther. My cemmltment to the
future of America, its dreams and prgmlse, was and iz total.
H;stary will be the final judge of the Eerkeléy experi-
ment,. and I rather think she will judge k;ndly Perscnallyf
I chose the path of actign my conscience dictated. 'And_that
conscience cbv;cusly was warpedp maybe out of shape, by the
cruel assassination. of three of the people who were instru-~
méﬁtal in my g@ing'S@ﬁth; and two of them -- Béhby Kennedy
and Maftihsﬁing -~ remained close to me in Berkeley.
Robert Frost must ha§e féced the crossroads, too. And
he said it this way:
"I shall be telling this with a s;gh
Somewhere ages and ages hence:
Two roads diverged in a wood, and I --
I took the one less traveled by,
And that ‘has made all the difference."
’It‘s made a hell of a differénée to me because I've
met people like Chuck Maedy and Bab Green and Martin King
and Bcbby Kennedy and a lot - af beaut;ful people. lt'

been a pleasure sharlng some of these thoughts with you this

afternoon.



Excerpts From
ACHIEViﬁG EFFECTIVE DESEGREGATION: A HANDBOOK
by Al Smith, Anthony Downs and M., Leanne Lachman

Ben Williams*

THE BASIC NATURE OF EEFECIIVE DESEGREGATION

A. What is Effective Desegregation?
Effective desegregation is a process of eiuéaticnal

change which eliminates any inequalities in the educa-
tional ngértuniﬁies provided by the state in a pub-

. lic school syétem which are caused by racé} ﬁclo:, or
nationality. This process involves three separate
elements, all of which are essential to its success.
They are (1) meeting specific desegregation require-
ments established by the Supreme .Court, (2) avoiding
any undue'iisruptians in school and community life,
and (3) achieving the positive goal of quality uni-
fied education for all students. ' ”

Mr. Williams is Director of a Title IV Desegregation Insti-

tute at National College, Evanston, Illinois. Mr. Williams's
transcribed remarks were unavailable for reproduction, but

he recommended the inclusion of these excerpts from the 3
above-titled handbook originally prepared by the named indi-
viduals and Real Estate Research Corporation for the U.S.
Office of Education and the Cabinet Committee on Education.

The handbook is now being published by Lexington Books and

will be available in early 1973.
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B. Detailed Explanatlén of This Definition

*Eggggss of educational change: Effective desegregation

is not a single event, or a one-time shift in school condi-

tions. Rather, it.is ;'Whéle series of activities, events,

- and changes occurring over a long period of time'—a at least
- several yéars Eventually, this process will gradually

merge into the general educational process.

In almost every'sch051 system éfféctive’desegregétiéﬂ.
Thege_changes ;nquve not én;y schogl attendange patterns,
but also the attitudes, beliefs, and behavior patterns of

both maj@tityég:oug and minority=-group students, teachers,

"administrators and parents.

*Which eliminates any inequalitiés in...educational

ggpcfgunit;esi}-cagseiquwyage, color or nationality: Up

to now, the Supreme Court has nét'requirad public school

autharltiés to eliminate- 1nequa11tles in edueatlcnal Dppcr—
' tunities caused by factors other than race, coler or nation-
ality, even if state action outside school systemes contri~

buted to those causes.

*In the educational opportunities gﬁaviﬁed by the state:
The Supreme Court has not stated that school systems must

act to create equaL eﬂucatlonal results or even equal educa-

tan - but equal educatlonaL Qppcrtunlt;es. This is a high=

ly ambiguous term. However, most experts believe it means
;atlléast equal resources devoted to education per pupil re-
garaléss'cf race. In our opinion, educational opportunities
offered to different students are not équal insofar as state
action is concerned unless the following three conditions
are all met: '

1. The quantity of publlcly—suppllad éﬁucatlcnal resources
made avallable to each student is approximately the same.
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‘of those resources is approximatély the same.

3. Those resources are adapted to the, partléular needs of
each student to approximately the same degree.

C. 'Thgwgasic'Purpo§§,of=Eﬁﬁgctiy%_ﬁesegrégatiég

that every school prQV1das “equal educatlana; GppDrtunltles"
to all who attend it.

Both scientific research and common sense prové that
equality of opportunity in any area of life is not something
which a person can create himself it depends upon the atti-

; - tudes and behav;or which cthers adopt towards him. The

"human damage wrought by past segregation" whlch President
Nixon mentlaned took place because one group of people treat—
ed another as though they were inferior. Esycholog;&al and
educational research has proved that such treatment, repeat-
ed often enéﬁgh by persons considered éignificant by ﬁhgsé
affectéd; tends to act.as a self-fulfilling prophecy. It
causes those treated as inferior to feel rejected and lose
confidence in their own abilities. As a result, they fail
to develop a,étrcng motivation to perform well, or high ex-~
pectati@ns concerning what they can do. Thus, tréating‘aths
ers =--— especlally children =-- as though they Wére inferior

. often causes them to exhibit inferior performance.

To g;ve all such dlsadvantaged children -- not gust
minority- gzéup children -- what President Nixon called "that
equal place at therstartlng line his parents were denied,"
and to instill in each such child "the pride, the dignity,
the sglférésgect that are the birthright of a free American," .
members of the dominant groups in public schools must treat
both lower-income white children and minority~group children
with respect and dignity, and with positive éxpéctatigns
about their abilities and worth. This will require certain
changes in attitudes, behav;or, ‘and. éauéatlgnal ccntent



-162-

closely related to those necessary for effective dééegré§a=
tiéﬁ. Tﬁus, many white Americans would benefit from the
very same type of changes in public education and in the’
behavior of the dominant groups in'public schools that are
needed by minority groups.' ‘

Eagariing such groups, desegregation of public schools
cannot become truly effective unless there are significant
changes in the present attitudes and béhévigr of many white
students, teachers, and administrators toward minority-
group students, teachers and administrat@rs_ Thus, effec-

tive desegregation is g@t_jgst_ai@atterAgigghgsigggfggpxi—

mity among members of different groups in the same schools.

1t_§}s§”;§gg;:§§_tna§ those schools create a positive atmo-

sphere in which American children from all racial and ethnic
ér@upsi and all economic levels, can develop the basic atti-
tudes of both self-confidence and mutual respect and under-
standing that are vital for the successful operation of

our iemégratié society. V 7

Therefore, éfférts to achieﬁe effective dasegrégatign
cannot be considered successful méfely'bEQEESé children
of both majority and minority groups are attending the same
~schools. As President Nixon put it, "From an educational

_standpoint, what matters most is not the integrated school
‘but the integrated classroom."

The degree to which desegregation in a particular school
succeeds in meeting some of the other criteria of effective-
ness -- such as avoiding violence and any decline in academ-
ic performance -- will be greatly influenced by the nature

~of inter-group relations within that school. If minority-
group children continue to be regarded as inferiors and re-
jected, however subtly, then trouble is very likely to occur.
When it appears =-- in the form of protests or violence or
deciiniﬁg academic achievement, maﬁy_willrbiame\desegrégati@n
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- itself— But the first cause to 1aak for is the way the mi-

nérlty group has been treated after phy51cal desegregation
took place. Whén both majgflty group and minority- -group
children share thé Same schools, it is no longer possgible
for the magorlty group to escape tasting the fruits of

its own treatment of the m;narlty group.

D. Achieving QualityﬁﬁnifieérEdﬁgatian

Another basic element required for effective desegre-
gation in Publ;c schools is the most important of all, be-
cause its achievement is the real purpose of desegregation.
It is the provision of quality unlfled education to all stu-

dents in the publlc school System concerned.

Analysis of the _many sources used in this study indi-
cates that: Quality unified educatlon in desegregated
schools must be basged upon a: ccmb;natlén of three essentlal
ingredients: (1) genuine un;ty of purpose, efforts, and
basic values within the system and within each school, re-
gardléss of race, color or natlonallty, (2) positive appre-
Glatan of diversity concerning the talents, Capabilities,
cultural values and approaches of different individuals

: and graups, also regardless of race, color or hationality;-

and (3) canstructlve inter- graup act1v1tles that generate
mutual respect and understandlng among members of both ma-

‘jority and mlngrlty groups- in each school.

This combination forms the affirmative aspect of effect-

,;vély desegregated eﬂueatlan as contrasted with the essen-

tlally negative nature of the second element described above.
Without these positive ingredients, the educatlﬂnal oppor-
tunltles offered in desegrégated schools to majar;ty and mi-
ngz;tyégraup students cannot really be equal

What da genu;ne unlty and positive appreciation of di-
verslty, and constructive 1nter -group act;v;tles really mean

concerning’ desegregated education? Genuine un;ty means
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treatment of all students and teachers in each school. as
-equally-valued members of a 51ngle whole which derives its
;dent;ty from all of them and serves the interests of all

Achievement of genuine unity requ” es a strong posi-

tive effort by school administrators and teachers to over-

come the psychological and other remnants of many. decades

of racial separation. For desegregation is indeed a funda-
mental change in the educational situation of aﬂy school
system, especially one with relatively 1arge numbers of
minority-group chlldren

A second critical ing:edient'in'efféctivély dealing
ﬁitb thé new siEuatiDn caused by ﬂé%ééEEQEEiQn is ?ositive

cupatlanal ;nterests, cultural values, and personal approach-
es to life are’ deslrable in a damagratla society, and must
therefore be valued and encouraged in the public school
system. | ‘

Two other reasons for positive apﬁzégiatioﬁ of diver-
sity are more directly related to achieving - effegt;ve de=
' segregation. The first is the need to create a supportive
educational énv;:anment for minority-group students so as

to improve their academic performance.

Positive appreciation of diversity is also essential
in assisting minority-group membé;s overcome the feelings
of powerlessness and inferiority derived from their his-
torically low-status position in America. This requires
a clear rééggﬁitian of mih@:ityagrcugrsﬁltufal achievementsp
identity, and values by all important groups in the school
systemksa including majority-group students, teachers and
administrators.

‘Some min@rityﬁgraup members believe that just
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aépreciatiﬁg diversity is not enough to insure equal educa-
tional opportunities for minority-group children. Rather,
they fee€l the historic powerlessness of minérity ~group mem- .
bers over their own conditions of life can be meanlngfully
Dvercame only if they play a s;gnlflcant role in shaplng
educatlgnal policies and programs in public schools. Pro-

fessor Edgar Epps expressed this vlew as follows:

"Effective desegregation reguires'tﬁat minorities be
assured an influential role in educational decision-
making. This includes school personnel policies and
practices, attendance policies and Pﬁaéti:es, pupil
placement procedures, disciplinary péliciés and prac-
ticés, Eurrigulum}'étudent elections and extra-curri-
'cular activities, budgetary matters, and educational

objectives."

The third necessary ingredient of quality unified edu-
cation can51sts of construstlve 1nter -—group activities.

They are all forms of behavior in which members of both
majority anﬂ'minorityﬁgraupé participate together in an
atmosphere that creates mutual Iespect and understanding
among them. Such behavior can include normal classroom.
act;v;tlesk assemblies, field trips, work experiences, spe-
cial academic projects, and inter-groups meetings or semi-
nars. Thé most important will usually be classroom inter-
action thfgughaut the day in classes containing members of

both groups learning ‘together.

E. Prlnclples Cancernlng the Achlevement of Effactlve
Desegregat;an Within the Schasls

a. R@Qial;ﬁggeq;égatigﬂ_isrsuchﬁafgignifi;ant change

in mgny7fé:mér%ysseg;eggpgﬁ's&haols ﬁhat'théy should be re-

garded as _truly new schools. Thls is partlcularly impoxr-
tant where desegregation has resulted in many minority-group
children attending formerly all-=white schools, or many white
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chlldren attending fDrmerly all-black schools, but 1t is
b331cally applicable to almost every desegregated school.

To create g%nu;ne unity in a deésegregated school with
a sizable fraction of both whites and miﬁarityfgréup stu-
dents, it is almast necessary to glve that school a new
name, new cglgrs, and new team names so that both groups
" will be on the same footing in regard to the school's 1den—
tity. Then both grgups can begin- establlshlng loyalty to
the same: entity, and it will 1mpart equal status to each
of them. If EQSSlblé student 1éaders of both groups
should be. consulted 1n creatlng th;s new 1dent1ty which
'may be formed from an amalgam of the. colars and symbﬂls of
the schaols ‘both graups fcrmerly attended. If a new iden-
tity of this type is imparted to the schéol thls will dra-
matize the 1mpartance of desegregatlan to students, staff,

b;: Desegrégaticn Ccreates a graater need than ever in

schgols ﬁD émphas;ge cértaln ﬁ@nnacadémlcally erented func-

tions of educatlan for children.- These ;nclude the bu;ldlng

of canf;dent selfﬁlmages and feellngs of seif—raspect, the

'1255 Df th21r raaeﬁér 5cha1 status or academ;c sk;lls, the

a@il;ty to live and work 1n harmany w;th athers who are "dif-

xferent" frcm aneself . and the develgpment of famlllarity with

and skllls 1n demécrat;c decls;ﬁn=mak;ng. Thase ;mpartant

purgoges have often bheen unduly subsrdinated tc lmpartlng
academic skills and prégarlng a ‘selected grcup of students
for entry into callege_ Howaver, there are three ;eascns
why such non- academlcally orlanted purpgses need to be em-

phaslged in a desegregated school.

First, many of the students in this school have suddenly
transferred from some other school that they had tradition-
ally attended, so they naturally feel somewhat uprooted and



-167—

='anxi§us; Second, the new sltuatl@n éf attend;ng scl
members. of another - raca traﬂ;tlénally separated fromn
own has a natural tenden:y to raise anxiety among al
dents. Third, many white and mlngrltyﬁg;aup studant
fram d;saﬂvaﬁtaged backgrgunés that have not Prepare
well for :Dplng W1th a curr;culum heav;ly erentéd t
:allege pr%garat;an ' ' ' B

‘As a rasu;t if éeseg:egated schaals do not con

very 1nténsely upén perfcrmlng thé nanmacaﬁémlcally
func ﬁ ions ﬂescribeé above during. at least the first

so of ﬂasegregat;ﬁn,rthey will create att;tuﬂes aﬁég?
pattarns in many - students: that w111 ﬁlscauragé ggad =

ic per férmaﬁca in ‘the lang ruﬂ.

a. Desegregatlgn re;nfar&es a need fgr greatar

sity Gf curriculum Qantent and value acceptance in AE
can public schools that has already been generatéﬂ by

Eu;tural, nd s&c;al farces uﬁrelateﬂ to race.

- d. Effective de egfééatién;cannét'be achieved u
r

"bé*sghégl'admiﬁlst,atlan ltself_greates srpewerful e

by - prQV1§1ng equ ppcztuﬁltles for all ;ts Staffrmé’

'regarﬁléss of racef cala: Qr natlgnal;ty. Studies O

”m

mathgés of desegregatlsn :ans;ﬂerea mcst effectlve,byr
school aﬁmiﬁlstratars and educatlan experts 1nd;cate L
direct personal gcntagts amang members of dlfferen hat-
gr@ups are the_31nglé, most powerful. means of 1mprav;r
rglatlans., In Eantrast -appeals to gengral principles

human equality are ineffective. In shért actions P
louder than wgrﬂs. Th;s prlnclple has thé fgllaw;ng

Egrallazlesi

1. Effectlve desegregat;én within the schoo
,is serio sly unﬂerm;néﬂ if a school ﬁlstrict dlscharge
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members as part of the desegregation process. The replace-
ment of Negro principals, coaches and téachéfé by whites who
are no better gualified (if as well qualified) is a striking
message to the Etuient body and the entire community that
top-level school officials consider minority-group members
inferior to whites, regardless of what they say about racial
equality. When desegregation of schools begins this way,

it is difficult to establish a climate of true equality of
opportunity credible to the minority community.

2. Similarly, school administrations must assign
staff positions of importance to both white and minority-
group members and have teachers from both groups teaching
students from both groups, if they want to establish an ex-
ample of equal opportunity for their students. Always having
black staff members act as "assistants to" and never as su-
periors to whites, or never haﬁing black teachers in mainly-
white classrooms, ﬁends to undermine achievement’@f real

equality of opportunity.

3. Where teaching and administrative staffs have
~much lower proportions of minority-group members than the
student enrollment in a district, it may be desirable to de-

libérately recruit a dispropafti@nate number of new min@rity—

the staff cl@ser to that of the student bady It is especlally
important to have a significant number of mlnarlty group men |

on the staff to provide madels for m;nﬁr;ty -group boys.

e, Withln the schaol system, encouraging at least some

~active part1c1pat1@n of students, teachers, other staff mem-

bers aﬁd parents in h@th the preparatlan and 1mplementat;cn

of Speclflc ﬂesegregatlan plans is the mast effective wayﬁta

~improve the quality of those plans and fhei:'aéceptaﬁce by

the peaple they affect.  In almost all human aCtLV1tl%S, those

"th are resp@ns;ble f@r ac:ampllshlng any task will do 50
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much more enthusiastically if they have helped design the

task than if they are simPly handed orders and told to exe-
cute them. Because of the complexity of desegregation plan-
ning, and the need to avoid generating excessive controversy

in the initial planning process, such paztlclpatlcn should

often be restricted at first to a few key leaders from each

group. However, if those leaders are well chosen, their
participation in designing the plan will greatly enhancé

its legitimacy in the eyes of everyone else. Moreover, their
suggestions will usually increase the plan's sensitivity to

the interests of all the groups concerned. It is particu=

larly important to obtain active participation of minority-

group students, teachers and parents in the planning pro-

cess. Their participation is both a vital symbol of their
newly-equal status in the -school system, and an effective
means of insuring that minority-group desires, fears, and

_intéresfs are givén adequate weight in the formulation of

The use of participatory planning within the s:hccl

‘Bystem will represent a major change in established behav- -

dor for many highly-centralized school districts.

f. The development and promulgation of clear and ex-

plicit rules cgnaernlng student and teacher behavior in

a;L facets of school life, ESPEClally élaEEIDDm dlSElPllnE,

should be camgieted as soon as possible in order to reduce

uncertainties Wlth;n the school system. Copies of such rules

should preferably be passed out to all students on Qpenlng
day; and certainly not more than ten days later. Students
éﬁpéﬁienéing desegregation for the first time are especially
uncertain and confused abéut what behavior is exgectéé of
them, aﬁd what they can expect from members of groups with
'wham'they have never before attended school. Therefcre, it

is of c¢critical 1mp@rtance to: set farth in wr;ting simple



and impartial rules applicable to most situations likely
to arise in normal classroom and extra-curricular activi-
ties. - Moreover strong efforts should be made to insure

that all students and parents read and understand such

g. Students' disciplinary problems and practices are
a major cause of both uncertainty and feelings of ill will
in desegregated schools for white and minority-group stu-

dents and parents alike. -In addition to clear and e;g;;-'

cit rules regarding disciplinary matters, school officials
must provide strict impartial treatment regardless of race

{though taking inte account other personal traits), swift

disciplinary aétiﬂn, and constant accessibility of top
schcgl officials (especially prlnc;pals) to students, teach-

ers, and parents for dlscu351ng dlscipllnary action and

airing of grievances. It is partlcularly ;mgartant that

incidents that reputedly involve unfair treatment because
of race or color be qﬁickly'iﬁvéstigéteﬂ and followed up
with either corrections of distorted v;ews or remedial ac-
tions, as appropriate. Such v;g;lance is necessary to pre-

vent rumors of race-related conflict or=pfejudicial treat-

clpllnary prgblems should be able to receive ;mmej: ta as=-
,51stanceﬁfram h;gher—level‘staff personnel spéc;allglng

in such problems.

;hi Desegregation creates a need for mcst ‘schoul prin-
‘clpals to shift the nature of th21r roles samewhat by spend-
1ng more time in direct contact w1th students, téachers,
and parents and less on admlnlstratlve matters. Schcél
Y~  boards and superlntenﬂents shguld be aware af this- need and’

suppsrt proper responses to it.



i. Although officials in desegregation districts should

At

o)
make every effort to avoid potentially inflammatory incidents

in or around the schools, they should also be well-prepared

in advance to ceope with such incidents if they happen for

sooner or later, they usually do.

First, if law enforcement action is necessary, the lo=

cal authorities should be called upon to act immediately,

in discussions with school officials. Second, the local

media can present the facts in a calm manner, rather than
in "scare" headlines. Third, school officials can use their

previously-established informal communications networks in-

.cluding a rumor center, to get the word out to both whites

and blacks about what really happened, and how its causes
were in fact related to racial tension, if they were.

Fourth, school officials can meet directly with any aggrieved
parties and with anyone who feels that his or her children

are "threatened" by remaining in a school where "such things

“happen." If school officials have prepared all their sup-

porters in the community for rapid action in the event that
such an incident occurs, they can effectively counteract it
and daﬁpén untrue rumors very rapidly bhefore théy have dam-
aged the acceptance of desegregation already built up through-

out the ;@mmunftyi

F. Conclusion

In most desegregating distriéts, the decision to deseg-
rééaté was f@fcéﬂ upég the'éammuﬁify by federal ccuit'érdéf,
againgt'thé"desires @f the‘dcminant elite and much of the
population. It is easy, pérhaps natural, for the attitudes

of school officials and many citizens towards desegregation

" to be heavily influenced by this coercive origin. Yet the

Supreme Court's consistent rulings on this subject surely

indicate that once a district has been ordered to desegregate,
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the prgcessrbecgmes inevitable in that district, in some form
or other. '

If school officials and the lacal clt;zenry want to
'gain the greatest possible benefit fram their school system,
they will seek to make that form effective desegregation.
The basic perspect;ve most likely to enable any/district to
achieve effect;ve desegregation is viewing the entire desegre~
. gation process as a positive opportunity to improve the gual-~
- ity of education offered in the local schools, not only for
mlncrlty -group children, but for everyone. If the principles
described in this chapter are followed, a significant im~
provement in educational quality should accompany desegrega-
tion. 1In contrast, if district officials take a b351cally
négatlve v;ewpalnt towards deseqreqatlgn its occurrence
may not help the quality of their schools. The more nega-
tive their perspective, the lass likely they are to gain
any benefits from desegregation. The more positive their
perspective, the larger their likely benefits will be.
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ABILITY GROUPING: STATUS, IMPACT, AND ALTERNATIVES

l Warren G. Findley !

How widespread is the use of ability grouping in the éubliz schools
of the United States? To what extent do tests represent an integral
feature of ability grouping plans? - What are the effects of ability
grouping on the scholastic achievement and on the personal and social
development of stgdents s0 grouped? Is ability grouping likely to result
in ethnic and saeiceaoaamic separation within the schacl? What have test
publish:ts done to determine and/or ensure the usefulness and the fair-
ﬁess of their tests for students who are culturally different? What
have regéafchets reported céncérning the réliability and validity of
tests they have used with the disadvantaged student? What are some of

the alterﬁati§a strategies to ability grouping that hava_pfgved ﬁg be
effective in the improvement of iﬁstfuctian?

These questlans were amang many to wﬁich answers were sought by-é
group of SpEElallStS in educatlanal measurement cammiss;uned in late
1969 by the U.S. Office of Education to study the status cf ablllty
grouplﬁg in Amer;can public schools and its impact upon the academic
and affective development of schaolschildréﬁ-(Findléy and Bryan, 1971).

Ablllty grauplng, as defined in that study, is "the practice of

organizing classroom groups in a graded school tc"put together children
of a given age and grade who " ave most nearly the same standlng on
measurea or: JudngHtS of 1eafn1ng achlevemant or capablllty " Grauplng _

and regrguplng w1th;n a classroom. for 1nsttuct;en in part;cular subjects

© is not CDﬁSldEEEd to be ablllty gruuplﬂg in the sense of this definirion




Ability grouping haa baan a topic of cabata for more than half a
century. The issue has, hcwcvct, been ttcaght into ahafpcr focus auté
ing the last several years by three developments: (1) the launching of
Sputnik and the consequent emphasis on special education for students
with superior capabilitiaa to meet the need for highly trained scientists:
(2) increased attention to special education for the mentally and physi-
cally handicapped; and (3) emerging concern for aquality of educational
opportunity for all children, with obvious implications for the improve-
mant and enhancement of that Dﬁpcrtuﬁity for those children to whcm it
has previously been denied. |

In spite of the admission that hcmcganacua grouping by ability
across the subjects cf the achccl curriculum is impcaaibla and in spite
of conflicting evidence gathered over the years as to the benefits of
ability grouping, such grouping is widely practiced in -the nation's
public schools. While grouping occurs in school districts of all sizes,
it is especially characteristic of largcr school systems; and while
done at all grade lcvcla, it is more common in ‘the highat,gtadaa'than
in the lower grades. There is prcpcrticnatcl’y more grouping in the
Northeast and Middle West than in cthar parts of tha ccuntty

While a falativcly aﬁall ptcpcrticn of achccls raly on test scores
alone fcr ability gtcuping, virtually all ability grouping plana dcpcnd .
on tests of aptitude and/or achiavamaﬁt as an integral feature. Findley
and Btyaa‘(197l fccnd_that taat scores alcnc constituted the basis for
grouping in 13 ﬁct cent of the school diatticta'tcpcttiag; but were amcné |
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Although ability grouping is widely approved by school adm;n;stratars
and schaol teachers, opinion polls show that an DVEfwhElmlng number of
teachers exptess reference for average, mixed, or superior classroom.
groups over classes of low aEility, in which éﬁoticﬁai disturbance and
rebellious behavior, as well as poor achievement, are likely to abound,
Researéh on "streaming' (ability grouping, in England's schools indicates
that the most detrimental effects occur in "no -streamed” classes taught
by 'pro-streaming" teachers. This generalization could apply equally well
to American schools. |

Early research studies on ability grouping were almost entirely
concerned with the effect of grouping on academic achievement. While
the evidence, thHen as oW, was canfllgtlng, the earller studies more often
than not reported gains by low groups and losses by hlgh groups when com=

pared with similar students taught in heterogeneous classes. More recent

studies tend to show that sepafatién into ability groups, when all children

. 1
i

invg;ved are considered, has no clear-cut positive or negat;vezefféct on

average academic achievemen;,'and the slight trend towérd.impgbving achieve-

ment in SHPEIIQ£ groups is ccunterbalanced by poerer aéhlevemEﬁt in the |
: L

'avarage and low groups, partlﬁularly the lattEf. One possihle explénation

for this difference is that in the earlier perio d the prevailing emphasis

in iﬁstrﬁctién ﬁas on drill, with éﬁfOng academic matlvatign accepted as

arfavarable but not a receasary characteristic, while today both strong

academic mat1Vatlgn and atademlc achlEVemEnt aré emphasized; anotﬁér is -

that low EhlEV1ng gic ups Lontain far mo re!,h11QTen of minority and low

|

‘socioeconomic gtaupsltoday than they did earlier, when the comparisons

I
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Research evidence regarding the effect of ability grauplng on the
affective development of students has, until recently, been very thin,
perhaps because emotional and social growth is more difficult to assess
than intellectual growth. As with the studigé of impact on achievement,
there has been little uniformity among the findings reported for the
research studies that have been made. However, much of the evidence,
espeeiélly the more recent evidence with ethnic and socioeconomic over-
tones, supports the generalization that the effect of ability grouping

on the affective development of students is to reinforce favorable self-

in all students, but esgecially among those from minority groups and
lower socioeconomic backgrounds.

evidence has béen-mgré conclusive. Students from ﬁunarlty groups and

and to be judged 1ess ae;omp;ished by teachers than students from middle-
'Elass-hémes. Té the éxtént éﬁat these étudéﬁts-are avér—fépreseated'in

lnw ability Broups, then, they are b31ng made to suffer the unfavarabla
fésults of ab,l;;y gfﬂuplﬁga A grouping ‘plan which creates classas whéfe
disédvantagéd students are ig the magéfity-dépflvés_them"af‘the_st;mulatlén

of middleﬁclass-;hild:en as learning models. and 1’1:21513#3.’1:3i and commonly =

produces poorer achievement on their part. The greatest positive impact



Children of many minority groups come disPréparticnately from lower
socioeconomic backgrounds. The diéadvaﬁtagas of their backgrounds are
fufth2f compounded by ianguage disabilities. For some of them, English,
in which teaching and testing are generally dgna; is a "second langﬁagé";
for others, the language patterns differ markedly ffﬁm "standard Americén
English." Language disabilities not only have the direct effect of making
learning more difficult; they have the indirect effect of lowering self-
concept because .of frequent correction.

There have been no studies to date of the reliability and validity
of tes£5 administered to culturally limited pupulati@ns for the specific
purpose of ability gfg@piﬁg; As é‘matter gf fact, until :ecently few
publishers have studied the géneral usefulness of their tests with
disadvantaged students. Now systematic efforts are being made by test
publishers and research agencies té‘ﬁeview present test offetings and to
introduce new emphases to meet the particular problem of assessing the
capabilities and achievement of the disadvantaged grgup.

The research that has been done to date shaws.that standardized
aptitude tests, as fhey are gurténtly constructed, are no less reliable
for disadvanté%ed'studeﬁts than they are for others. They do, however,
tend to ﬁve:predizt for the disadvantaged grﬂup;,that is, the dis;
advantaged student . may not perform subsequent Lv as. suﬁcessfully as his
test scores indicate tha; he should. ' The same’ findings, in a slight]y

"maré limited way, aﬁply also to staﬂdardized achievement‘testé This
is not to say that certaln 1temé ;ﬁ a standardized test may be more’
[:R\!:ily answered by studéﬁts af one Qulture than by thcserof anather but

wll Toxt Provided by ERI

rather, that minority students wha select the intended respomnses do nnk




always perform up to expectations. The evidence that tests étandardiged
on other populations tend to overpredict the subsequent performance of
disadvantaged students and, hence, are not unfair to them, is less than
comforting. The challenge is to develop ways of describing learning
progress directly rather  than to settle for measures that are ;fair"

only in the sense that they reflect "fairly'" the results of educational

" disadvantages.

Generally speaking, researchers are not studying or trying out and
evaluating tests. They are studying other matters and, with few

exceptions, accept uncritically the standardized test and/or use it as

‘the best available iﬁsttumeﬁt at hand. In the search of the literature

concerning the use of tests in ability grouping an&, especially, with
the usezaf tests with the cultufally deprived, several misuses of tests
were noted. Amang these, the following should be mentioned: (1) assum-
ing that a test designed for students of a given age or of an estimated
ability level can Eé used indiscriminately with students of different
ages and/or experiences; (2) modifying the test in some material respect%
but still applying the ;egular‘ﬁarms (for axamplé; changing items or
answers Eacause of local eircumstances; or translating the entire test
into another language); (3) testing so eafly in»préséhﬁgl_prcgrams that

culturally deprived children are not even ready to manipulate the test

' materials; (é) testing so early in preschool programs that there is no
: opportunity for children with limited backgrounds to "learn" the

abilities tested; (5) using tests written in standard American English,

withrhéavy emphasis on vacabulary, for students for whom this is a second

language or who speak in a particular dialectic style; (6) testing very



to follow through for two, three, or four years or more; (8) interpreting
scores of individual students on short subtests when reliability

estimates make it impossible to trust such interpretations; (9) tre eating

different measures of learning ability as though the results on them
were comparable; and (10) attaching the same importance to predictive
validity without intervention (in‘the form of ggmpensaécry tfaining)
as with it.

The research concerned with abi lity grouping and with the procedur vs
for the use of tests in grouping students for learning has pravidgd only
;limitéd information. The design for the research procedures, the selec¥

tion of tests, and the inte p'é tation of teét results have frequently
been éuéstionabla, Most important, the research has produced inconclusive
and coﬁfllcting sults. This applies équélly to the research findings
concerning thg advantages and disadvantages of ability grouping and to
those fegardlng either the validlty of currently ava;lable tests for use
with culturally llmited students ;r the validity of the 1nterpretat1ans
of the test results far such students.

If, then; present ability grouping practices seem inadequaté, what
alternative‘stfat egies are tﬁere? The six suggestions which follow are

not exhaustive of all possible alternatives, but they are judged to be

the most promising for the promotion of learning:

1. ;pdiv;§§ali;edring;ructiaﬁi There are almost as many
definitions of individualized instruction  as R

are "authorities" defining the term. It is SR

of here as‘iﬁstrugtiﬁn Qf the individual student, .once

his Eharacterlsrlcs have been defined. bv the Bra—



scription of sequences of learning experiences leading

to ‘the mastery of basic skills and structural knowledge.

Heterogeneous grouping. This involves the putting to-
gether, in unselective fashion, of students who may
vary exﬁansively in age,-expegienté,iaﬂd knowledge and
may, therefore, have éppartunitias to learn from one
another that are not always'providad by homogeneous
grouping. Heterogeneous grouping of this kind is
practiced in the nongraded school.

Stratified heterogeneous grouping. Grouping of this

kind ~- notably the Baltimore plan of stratified

hetéragenéous grguping by tens -- takes into account

the concern for curtailing extreme hétéfcgéneiﬁg, while

alléwing'faf enough diversity to give leadership oppor=

tunities in each class and avoiding the cgnééntratian 7 ' -
of defeated and stigﬁatised students in a low group

almost impossible to inspifegof teach. 1In gha Baltimore

plan; ﬁiﬂét§ sﬁuéénts ranked in order éf excellence on

some EsgpﬁsitEA—— a standardized test battery, for

example -- are then subdivided into nine groups of ten

. each. Teacher A is given 'a class consisting of the

highest or first ten, the fourth ten, and the seventh

ten; Teacher 3 has the second,-fifth, and elghth tens;

_and Teacher C has the third, the sixth, and the ninth

tens. In this kind of grouping there is no top or

bottom section: Bach clace hae 3 mavrmirss o om  shoa
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the full ninety students have; teachers can giv
attention where it is needed without feeling th.
there are extremes whose needs are not being me:

no teacher has to teach a class of di ruptive ci

m

dren who lack both motivation and capabilit

4. Team teaching. Several different models for tes

teaching have been developed. Each model embrac
the concepts of individualized i nstruction, mast
and differgnﬁiatéd staff Wérking=uﬁder the leade
ship of coordinating master teachers. ‘Students
need to 1E%fn the same tasks may work in grnups
assizned to a des;gnated teacher for the purpose
1earniﬂg the special tasks. The grouping is inf

~ad hég, and of short duration. Such grouping pr-

the ff ive utilization of personnel and resou-
: and inEfEESEd 1earniﬁgrbyfﬁhe individual student,

out the detrimental effects of homogeneous groupi

7w1th various subjects; or olde r,éhiléfén may berﬁ
aﬁd perhap%”éaid; tﬁ‘éuta:-yéuﬁgeflghilﬁ%éﬁ whé.é
ing_diffiéu;ty inrléarning the bési;‘skillsf_ Sﬁg‘
:i*g éafkslzs the édva:tag of béth grcugsraf studa
- .In fact, ;utgfsrﬁhé weré'themSElves ééaﬂéﬁlgélly 1

haﬁe beeﬂ'fcund'té_gainlevgn“m@re than ﬁhértﬁtﬁfeé







6. Early childhood education. Such education applies to

the provision of opportunities for all children,
especially those in need of compensatory education,
to enjoy intellectual stimulation in a supportive
emotional climate, at'least from Kindergarten at age
five and somewhat earlier when possible. Competence
generated by the nature of early stimulation should

increase the readiness of the children to participate

in the conventional schooling of the prima 1ry grades.

Taken together, these alternative strategies constitute a construc—

Hh

tive challenge to'the uncertain advantages and the harmful effects o
ability grouping on academic achievement, affective development, and
the ethnic and socioeconomic separation of children. In each of them,

tests and,Dther evaluative measures may be used constructively if they

are used wich care and caution.

In conclusion, the following recomméndéticns are offered: (1) Ability
grouping, as defined, should not be used; however, flexible grouping with-
in classes an be used to advantage when the information gained by testing
and/or observation is the first step in a program of diagnosis and
individualiged instructiangr (2) In any groupiﬁg plan, provision should
be made, as part of the instructional program, for frequent review of
each student's grouping status. (3) Altermative strategies for ability
grouping should be explored and explclted for their usefulnass in pro-
moting learning. (4) Favorable self-concept should be a goal in itself,

but it is alsa a supportive factor in learning. An attitude of firm con-

fidence- and hope by the teacher, fundamental tc¢ effective learning, should
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be conveyed to every student, (5) Teacher training should include an
emphasis on welzoming diversity in children, especially with regard to
language and customs of minority groups, and on teaching children to
prize it in each other. (6) Finally, steps should be taken as early

ossible in each local situation to promote unitary school popula-

tions in each district and in each classroom. Action to improve
instruction by any of the alternative strategies to ability grouping
will be effective in proportion to the extent to which they can be
applied bafore a district or city has be:aﬁe almost completely an ethnie

and/or a socioeconomically limited pupulation,
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DISCIPLINE IN DESEGREGATED SCHOOLS

Leslie Bobbitt *

I have EEEE advised that my objective for the_naxt half
hour is to put discipline in désegfagatéa schools in perspec~
tive. I am not sure Ilcaﬂ'dczthat, bﬁt I will share with
you some thoughts on discipline that have emerged as Charlotte-
Mecklenburg has gained experience as a totally desegrégated

system,

Background

Perhaps a little background information will indicate to

you the.extent and context of this experience. Charlotte-

and about 80,000 pupilsi Court @rdereé total desegregation

| became a fact for the 1970-71 sché@l year. Black-white ratios
ranged from about 20-80 to 40-60 in all but two or’ three sghaéié
which had a substant;allylléwer percentage of Blacks. .Far the
1971-72 school year a drastically altered pupil assignment plan
was used. It held the récial ratios almost constant but, general-
ly, reduced the busing distances, produced an almost pure feeder
system, and assigned almost half of the pupiis to different

*Dr. Bobbit is Assistant Superintendent of Schools for the
Charlotte-Mezklenbury, North Carolina system which is desegre-
gating pursuaut to & plan reviewed by the U.S. Supreme Court in 1971.
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.schools two years in succession.

Similarities in,éis&igli@el Before and After Desegregation

During these two years we have :ealigéd, of course, that
many behav;érs which sometimes lead to di scipline problems are
the same that occurred in prior years. Inter- -personal frictions
develop into arguments and sometimes into fights. Boy-girl "~
awareness sometimes brings inappropriate or unacéepﬁabie be-
haviors which are seen as intslerable. Pﬁpil boredom born
of irrelevant curriculum or ineffective teaching styléé leaves
a behavioral vacuum which is at best éc:uéiei by daydreaming or
more annoyingly by behavior which distracts or disrupts others!
learning. Youth demands for lnvalvement in decisionsg whlch
affect them had already been prodded into being by the civil
rlghts movement and would have develaped with or without desegre-
gation. Pupil pre=accu§at1an with unfulfilled basic needs such
as food, sleep, affEEtlQn, recognition, and self preservation
has always been in conflict with the school's expectation that
,pﬁpils will bé alert, motivated, interested and prepared to
learn to read, write, and figure. This conflict continuss in
segregated or desegregated settings. Inflexible, lock step
expectations that require pupils to mévé by the numbers and
to learn a uniform course of étudy at a uniform pace are not
realistic for many. -

It is true; hGWE;éf; that desegregation intensifies some

of these problems. When the fight was between whites or Blacks,
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it was dealt with matter-of-factly as an unacceptable but not
unexpected or intolerable behavior. When the fight is between
white and Black, it is an inflamatory racial incident. When

the Black boys and girls or white boys and gifls exhibit interest

n each othexr, it is a normal and usually harmless if sometimes

[t

difficult development. When the same interest seems  evident
across racial lines, the spectre of rape or interracial marri-
age leaps into adult consciousness. And the other behaviors
frequently assume different meanings and proportions for those
trying to deal with unaccustomed racial situations.

Differences in Discipline After Desegregation

post .desegregation discipline, in the Charlotte-Mecklenburg
exﬁé:iénce, more often than not, our regétiqgrta desegregation
has produced striking aiffarences in the nature of discipline
problens. |

Consider these items:

A. ASSIGNMENT OF PUPILS TO SCHOOLS AT GREAT DISTANCE

FROM THEIR HOMES.

1. This reduces the priﬂ;ipals' and teachers'options
in dealing_with_ﬂiscigliﬁé problems. .Any treat-
ment that requires a pupil. to stay’after school
is largely a thing of the paét_ Buses do not
wait for pupils and many Black and some white

pupils cannot affort private transggztatién or

Y
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public conveyance. 1Indeed, in many cases there is
no public conveyance. |

Transportation difficulties reduce especially Black
pupils' participation in co~curricular activities.
Since school spirit and pﬁpils' identity with the
school are built through these activities to a major
degree, this is a major factor in many Black pupils’
féeling that theyidé not belong and are not wanted.
This feeling is reinforced by the fact that these
same pupils' parents cannot get to school activities

and do not feel a part of the parent group.. Such

‘feelings of rejection readily spawn feelings of

Lhostility which, when acted out, become discipline
problems.

Long bus rides are a daily adventure for some
children.  For others, especially hyperactive, hungry
tired or upset childrég‘the‘lang bus ride may be-
come an intolerable cénfinémant. The only way to
deal with it is to release pent up tension through
behavior that is perceived as disruptive or a hazard
to other children.

The ﬁsé,af both old and new busesg created é problem,
In ZharlatteéMECKlénburg's'experiéncé, the need for
buses to prévidérﬂéééséaﬁy transpartéﬁién was
immediate and great. Delivery on new buses takes
from six to eight months. The only solution 1af in

borrowing discarded buses from other systems, some
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225 of them, Breakdowns are frequent causing buses
to be late to pick up and deliver pﬁpilsi Such
additions to the 1§ng ride cause tensions to mount
so that a whole bus lGéd of pupils will sometimes
arrive at school looking for trouble and finding
it very readily. These are segregated buses.
There is no way to pick up Blacks in the suburbs or
whites in the Elaék ghetto. When the dilapidated
Black kus pulls in the lot beside a new white bus,
there is resentment at Blacks being assigned an
old bus. When a dilapidated white bus pulls into
the lot beside a new Black bus, there 1is resentméﬁt
at whites heing assignad an old bus. No matter that
old and new buses are assigned in similar propor-
tion to Blacks and whites, discrimination is
charged. The Black in the old bus charges that the
Blacks always get ?he'leftﬁ@vezsﬁ_ The ﬁhite in the
old bus charges that Blacks get everything these days.
B. INSTANT CULTURAL SHOCK. -Desegregation takes both races |
from life in segregated cultures to one third of life
in a physically integrated but psychologically seqréﬁ
gated cu;ture!, |
Even though official integration of publié facili-
ties and éV%ﬂ£S haﬂ.éaused Blacks éné whitéé té expéét
to be tégether in some situations, the kinds of rela-

tionships which cause people to know each other as
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individuals and to tolerate closeness were still rare
prior to 1970. Blacks and whites brought with them wide ranges
of perceptions of each other developed from diverse experiences
and lack of experiences, resentments toward each éﬁhér bred
from generations of prejudiced aétian, talk ané thinking, and
expectations of each other based on a vast ignorance of what to
expect.

Probably most significant was the Black expectation that

integration would be wonderful. In The Trauma of Change, Eric

Hoffer theorizes that many people think the status of the poor
changes beéauéé the oppressed can no longer télefate the oppres-
sion, and ‘thy revolt. He theorizes further that this is not

the case. He believes that oppressed  people tolerate oppres-
sion indefinitely unless someone:calls attention to their misery.
Their attention thus alerted to the possibility of arbetter life,
they revolt. I believe the civil rights revolt and subsequent
court decisions alerted many Blacks to theipéssibilities of

were :epresééﬂ, and there was widespread belief that integrated
education would be better and learning would be easier and life
quld impr@vé as a result. vTheré was a naive expectation that
the h@péd*f@:'results @f';ntegraticﬁ would be immediate with
little recognition. that generations of change would be required.
In this context of h@pé,'miéeﬁ with fear; prejudisé, resentment,
igngréﬁ;e,'and unféalistié eg§e;tatians, it was a simple

matter for unforeseen problems to emerge.
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A major problem arises iﬁ the differenceé in»the
ways Blacks and whites express hostility and react
to hostility. Whites are more likely to use words
or gestures, often subtly, - a low aside of "nigger",
- a condescending expression on the face, or a
pitched.pénnyg Blacks are likely to be physical

or more obviously verbal in their hostility, - a
hefty shove, a left to the shoulder, loud and insult-
ing epithets, obscenities, or a shakedown in ther
boys room. The whites' tactics are more acceptable
Blacks' tactics are less acceptable and cannot be
missed. The white frequently goes uadetected and
unpuﬁished while the Black-is'apprehenﬂed and punished
severely for behaviors that may be equally disrup-
tive. Bot Black and White pupils are conscious of
this diff2fance,.ani théy.will talk abéut it. And
it is important for whites to know that for many
Blacks, the hostility and resentment are so great
that thé instant réieasejaffgrded by physical ag-
gression is worth the risk of punishment.
T@tal’désegregatiaﬁ seems to increase feelings of
group idéﬁtityi This factor is more crucial for

the race tﬁat is in the miﬁ@rity-in thé sth@@l.

In Charlotte-Mecklenburg, Blacks are in the minority

by court order. Blacks had been accustomed to a
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Black culture in school with racggniti@n for
achievement, academic or personal, on that culture's
terms. Faced with a white maja?ity, the haven of
blackness vanishes and school 1ife is suddenly!in
terms of totally alien zenii%igns_ Opportunities
for recognition and the development of leadership
are greatly réduggﬂ Or managed, - that is fostered
or guaranteed by a special procedure of some sort.
This is dehumanlzlng and wculd be just as true for
WhltES under reverse EQndlthnS I suspect.

'FZlEDdShlPS have generally‘ﬁevelaged within
racial groups. When there isvénly_cne;:acef‘pupils
are expected to group together as friends. When
more than one race is involved, such natural groups
become "whiteg" Qr'"Elacks"f and it is easy for
each to suspect the other of conspiracy or at least
of qas$ip. Qammunlcatlan across racial lines is
di uraged

In many cases such facial.grgug identity en-

caufagéé feelings of discrimination of Black staff
against white pupils or of white staff agalnst
Black pupils.

All of these feelings whlch develap araund
whlteness“;and "Blacknéss encourage tension, quick
reactions, impulsive behavior, and any tendeﬁcy to
-act firstraﬁi then thiﬁk; Thaugh this is more subtle
_fhanrsté fagtars, lﬁ has a majar 1mpact on dlSa

cipline problems.
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Fear is such a large factor for whites and Blacks

that it needs special consideration. Pupils and

parents of both races fear going into the territory
of the Ggéasite race. School staffs of both races
have tha same fear; especially, husbands fear for
their wives. Parents fear sending their children
off on that yvellow bus to enemy territory. Fear
breeds uncertainty,va need for support, group
identity and suspicion of those feared.

The feelings of fear,bgraup identity, resentment,

and frustration outlined abave create ZGﬁditiQQS

ideally suited to mass action. Natural leaders
emerge, and the faithful follow, especially among
Blacks. Any altercation is potentially a disruption.
Any disruption has a potential for violence. Mass
action in shcool is just as difficult to control as
it is in éther settings, and most school people are
not aqﬁippedrby’training or experience to cope

with it. It is iiffiéult in several ways. It is
usually unpredictable and spantaneguS; It is some-
times pre-meditated with security leaks accompanied
by numerous conflicting rumors. Rumors among
pupils and staff are enough of a problem, but these
kinds of rumors inevitably spread to parents who,
in their efforts to reduce the problem, usually

complicate it. In many cases large numbers of
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their children from the

K]

parents seek to remov

the confusion.

b

building which adds t
Almost aﬁything said about mass a;tiqn and its
unmanageablitity leads to a consideration of when,
how and who else to involve in econtrol, - school
system staff such as social workers, school security
forces, or law‘enfar:ement officers?
After control is established, the detective
work starts. The task of identifying separately
the instigators, the mere participants and the on-
lookers is very difficult. Because of behaviorial
patterns menticned previéusly, Blacks are more like-

ly than whites to be identified. If police are

" involved there are the -added complications of

separate or conflicting evidence, the unavailability

of police evidence, and the tendency toward the
establishment of guilt by association or before
trial.

When the violation of requlations is serious
enough to warrant consideration of depriving the
pupil of his education, even-fcr a short time,
the issue of due process is interijected. Though

not directly an outgrowth of desegregation, it is

~more significant in the desegregated setting.

The concept of due process, of course, is to

provide the structure for carrying out due process
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provisions éf the constitution from which children
”’g?eﬁ}tg ﬁévé bEén;éxéiﬁﬂéa until £Ee:preseﬁt;
,;h@ugh the cancépt of in loco paEEﬁtis is'deaé,"the
courts have no: yet definzd due process adequately.
But it seems 1iké1§_it will include su:h.cancepts'
as these: |
| (a) A puéil‘iérinﬁ@cgnt_until préveﬁiquiity
(b) Guilt must be éstabiished through docu-
'mentatién
- (¢). The accused has the right tcrfa:arhis
| aécuséré
(d) Tﬁé accused has the right‘ta a hééring
at which he may présént his case, perhaps’
represented by legal counsel or, at least,
an advaéate |
(e) The accused has a,righﬁlt@ a récérd of
all proceedings A
(f) A pupil deprived of his Eduggtiaﬁ,has the
right to appeal the decisién_thr@ugh
agpfépziaté auth@rity-ﬁ@'thé courts of the |
laﬁd
Indeed, there is serious question as to whether
school éyStémg will be allowed to use even a system
such as this.’ It is'perhaEé 1ikély’that the right
to an education will be guaranteed under any

circumstances, the schools being forced to provide




an education tﬁat will have ﬁeaning for every chiild.
Be that as it may} due pra:ess is hav;ng and w;ll
continue to have heavy- ;mgact on the handling of
serlaus dlsclpl1ne prablems in the schools.
C. VESTED AND ENTRUSTED PQWER. Méhtlﬂﬁ should be made of
a further general candlt;an braught on. by desegregatlan
or changes in pupll a551gnment for whataver reasan

Prlnc1pals generally éaerate under two rules of

tlans One is vested pawer, that is, power dérived

from law, ccurt declslan, school board policy .and

admln;st:ativg regulatiénF Theiathar is eh;rasted péwe;,’
that is, power derived frcﬁ recagnizei personal compe-
.tenéef knowledge of pupils and their families, the trust
he has built with them, his relétiénsﬂigs with hisg -
staff, and his general standing in the Eammunity.

Under Etable ElICumEtanCéS the competent brincipal

15 likely. to operate mDst of tha time frgm the strength
of his entrusted pawer He thlnks little of the need
for the backing of. formal structures.‘

- ngever, under uncertain or uﬁstable cifzumstances(
he is likely to feel less sure of his standing with
pu pils, staff, parentg, and community, Being uncertain
of the strength of his éﬁtrgsted power, he is likely

to fall back on his vested power. He becomes legalistic

and allows less freedom in regard to pupil behavior,




-196-.

classroom management, curriculum content, innovation,
and pupil involvement. This is dehumanizing to-him,

staff, and pupils, increasing the likelihood of

p@ar,iﬁtersgersanal felatiansh;ps, disruptive behavior
and general frustration, resentment, hostility and

retaliation on the part of staff and pupils.

The Root Causes And Some Recommended Remesdies

In this pﬁesentatlgn I have reparted as Dhje:tlvely as
passlble my PéfC§ptanS af discipline problems as they are af—
fected by the Charlotte-Mecklenburg dasegragatlmn process, An
attempt to draw out of this,rep@rting the basic factors 1e;ds
me to the conclusion that the root causes of most behavior
ﬁrablems lié in inadeguacies of the school system, and we t;v
tévdeal with them by punishing the pupils. I think it wguld not -
be very diffefént in most school systémsg Look at these causes:. .

a. éycurriculum that does not spéak to the needs of
many pu?ils,

b. Inflexible classroom management which demands
that pupils be quiet and still, listen to the
teacher;vanaAbe at the same place in the same book. .

c. A pre-occupation with teaching as opposed to
learning. | |

d. Unifgrm.expéctiqns of pupils which largely ignore

differences in basic needs, interests, motivations,
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background and learning stylési

Failure to listen to the concerns of pupils and

e.
involve them in decigion making.
£. Falluré to work at the develgpment of sound inter-

DEISOﬂal relatlanshlps between the §ecple who live
together a third of their llves, f-p;p;ls and. teach-
ers. | | |

g. Transportation problems.

It séems to me that the thrasﬁ of remedial efforts should
be directed toward humanizing eduzatign in terms of the realities
of today. This placas'tép Priériﬁy on staff development. Each
system must-determine its needs in this regard énd plan its
program carefully. I suspect most systems will see these kinds
of needs: 7 | |

a. Greater understanding of how to work effectively
with groups Dfrpégplé_ We have majcréi in telling
people facts and how to do tﬁings_ >Wa are généraliy
ﬁnskilléi»in iﬁVleing people in pfﬂEéssesf in-
communlcatlng w;th each ather and in u31ng group
activity toward problem salv1ng.

| b. Greater understanding of the diversity of puplls
' potentials, th;vatlons, maturity levels,!and
learning styles and therdevelapment of teaching
_Styieg aﬂd the development of teaGhihg styles to
match this diversity. |
c. 'Gréater uﬁderstand1n§ of the human factors which

) underly puplls' and teachers‘ ability to functlgn
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It may sound trite naw, but people who feel good
about themselves and expect to succeed usﬁally do.
- We must place high priority on the dévelépment
of positive self concept, built on what. the person
alreédy has; Why not use the:the.red pencil to
check the right answers instead of to Cross the
wrong answers?: Why not add a language for general
use while valuing and ievelaging the dialect
necessary for cgﬁmqnigatién at home?
d. A greater understanding of the educational needs
‘ QpruPilsranﬂ the kind of ;urriéplum:that will
meet thém. Ilcann@t believe that Shakespeare and
complicated cancepts in physics are fo everyéne,
nor can I believe that interesting and-meanlngful
1anguage study and science shauld be denied anys
one. CQDSldEr mlnl—caurses for greater ﬂlV%rSlty
~andxmcre choices.
The other major effort should be dlrected at develcplnq ‘ §
‘and using technlques for bfldglng the phy51cal and- psyﬂh@lﬂglcal |
" gaps between Bla:k and white, rich and- paar._ Without this effaft,
Black's- W111 be expected to adapt tg the white culture, pcar
will be expected tQ adapt to rich. And neither will hapgen,
nor Shpuld'they_ Each must get to know the other as individuals
S0 th%t they see Mrs. Jones D:.Sam Smith rather than B Blacks or
whites, They must find auﬁ'that thEY canvwgzk,tagétthvf@r ther

common ‘good, and that each can build respect for the culture Gf
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other. There must be carefully planned efforts in this direction

within and between pupils, parents, and school staff.

CONCLUSIONS | P - L

Much of what I have saii sounds neéative, ' This is be-
cause I have tried to speak honestly to the fealiﬁiés.@f tﬁ@=
very difficult but ?ewazdinq yeéIS; During those two yeéts we
have found that, we céﬁ look at formidable diff i ultles as prob-
lems to be sal%éd in méﬁh@dicali rational fashion. We_have

seen many skeptical, frightened unsure, and samewhat angry staff

turn,taward positive, creative action. We have seen a CDﬁmunltY

m@ve,fram almost c&mplaté-Gbsessi@n with the issue of busing

to a wiﬂesﬁreéd acceptance of realtiy and a determination to

}develag-a quality eﬁu:ati@ﬁallcppgrtuﬁity for all pupils. Dis-

cipline has been a majcr_issﬁe_thrcughoﬁt the process.. Wé

haﬁé found, .and i'hcge this presentation makes it clear, that

discipline cannot be separated from the total 11::1:«*3?;%5Sﬁc::fec:fiu*—j

cation. A .
In summary, this whole traumatic,VhEGtic,_ﬁainfulieffart

isagravidiﬁg the impetus for ﬁéving educatiagvahead by giant

steps. The result is well worth whatever we have experienced.




