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ABSTRACT

Attempts by governmental powers to suspend the right
to Habeas Corpus have occurred from time to time throughout English
and American history. This study discusses one such successful
attempt, engineered by William Pitt the Younger, then prime minister,
in 1794. Pitt's success in gaining suspension of this writ and
passage of the Habeas Corpus Suspension Act is attributed to his
establishment of a "rhetoric of repression®™ within a political
climate of repression. Pitt's role in this rhetoric of repression is
scrutinized. The author's discussion is guided by the following
questions: (1) What was the climate of rerression in which Pitt's
rhetoric of repression found favor? (2) What were the characteristics
of Pitt's rhetoric of repression, especially as manifest in the
debate on the Habeas Corpus Suspension Act of 1794? (3) Was Pitt's
rhetoric of repression justified? (Author/LG)
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The doctrine of Habeas Corpus is a basic tenet of English law,

Article 39 of the Magna Carta provided that "mo free man shall be imprisoned

except by the legal judgment of h's peers (or equals) or by the law of the

land. ¥ The Habeas Corpus hmendnent Act of 1679, which was passed "in oxder

to cut off various means of avoiding the principle, n2 provided further '

lpeciﬁg guidelines:

(1) -‘every.person imprisoned on a criminal charge other
than treason or felony could demand the issue ¢f the writ,
and that he must be produced dbefore the court within twenty

days; (2) that no man who had been freed could be imprisoned

again on the same charge; (3) that even if a man were )

at the earliest possidle moment....

, charged with treason or felony he ngst be brought to trial

From time to time throughout English and American history, the
t

powers of governneni: have moved to suspend the right to Hebeas Corpus.

On occasion, they have succeeded. One such occasion took place in May, 1794,

when Williem Pitt the '!ounger, then Prime Minister, engineered suspension of

Habeas Corpus over the opposition of Charles James Fox., Pitt's success in

gaining suspension 6f the writ was due to the establishment of a "rhetoric

'of repression” within a political climate of repression, The role played &

by Pitt in this rhetoric of repression has not been scrutinized by scholars

in British public address, from Goodrich to the present, The following

questions will be treated in this paper: (1) What was the climate of

repression in which'Pitt's rhetoric of repression found favor? (2) What

were the chuécteri‘ticl of Pitt's rhetoric of repression, especially as
manifest in the debate on the Habeas Corpus Suspension Act of 17941 (3) Was

Pitt's rhetoric of repression justiffed?

.
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‘To return to the first, "what was the climate of repression in which
Pitt's rhetoric of repression found favor? The French Revolution and the war /
with Freance which had begun in 1793 were by far the most pressing problems
in foreign policy. It was Pitt's‘m, to be sure, for it vas he who had
assenbled the 1l1-fated First Coalition." Throughout 1793 end in the first
months of 1794, the First Coalition suffered setback after setback.
Nevertheless, George III and Pitt declarel their support of the war at the .
opening of Parlisment in January, 179%.> Indeed, 1t was Pitt's war and it
was not going well, either';,on the battlefields of the low countries or at
home with the populace. .

The period from the accession of George III to 1792 had been marked by
an increased 1nnu;nce opinion upon the legialatora » particularly in the

area of Parliamentary reforn.6

Barnes notes that Pit.t's enthusiastic support
of Parliementary refform from 1781 to 1785 cooled to an attitude of indife
ference from 1785 1?:0 1792 and finally hardened to strong opposition from
1792 on.7 Thus thef once-popular advocate of Parliamentary reform found
himself the butt of growing public indignation,

Various socleties had been formed in the 1780's to ﬁr;;h'e?:n-\'ui.eféua
causes, A society dedicated to the abolition of slave trade ultimately
secured the passage of an Act in 1787 supported by Pitt, Fox, and Burke.a
In the area of Parliamentary reform, a group which had strongly supported
Pitt in 1785, the Society for Promoting Constitutional Information, turned
against him in 1792, This group, alang with the Society of the Friends of
the People and Thomas Hardy's London Correspondingd Society, formed Pitt's
most vocal public eritics.? Adding impetus to the populer appeal of the
societies vere two' strident documents published early in the decads,

Burke's Reflectiond on the French Revolution and Paine's Rights of Man,*”
e
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The societies and their sympathizers continued to oppose Pitt's war with
France and, of course, were in adamant opposition to the Prime Minister's
stand against Parliamentary reform. Thus, the climate of bitter political
opposition to His Majesty's government on both foreign and domestic policy

. was established by the spring of 1793. The stege was set for a rhetoric of

repression, 'lz

28 the gocieties held more frequent meetings and began to dilfributg
more biting pamphieta, the government became restive, On May 21, 1793, King
George III issued fa proclamation against so-called "seditious writinga."u
This vaguely-wordqd eﬁict was one of the first overt attempts by the Pitt
government to unde;rtake & repressive position toward dissent. Shortly
thereafter, Thomas Muir, a member of the Scottish Friends of the People,
was arrested, trield, convicted, and sentenced to fourt;een years transporta=
tion for giving seditious speeches. 12 Muir had sdvocsted Parliementary
reform, The preaid:lng Judge at Huir's trial, one Lord Braxfield, belied the
rigidity of the rhptoric of repression that was to come when he remarked
that "the British Constitution is the best that ever was since the creation
of the world and it is not possible to make it better, 13

Rumors that Habeas Corpus would be suspended were circu.j.a.ted and the
COnstitﬁtional Society decried the contemplation of such measures at its
neeting on January 17, 1791&.11‘ Tensions contimied to increase and finally
climaxed on May 12, 1794 with the arrest of Th@ Hardy., That same day,
George IIT dispatéhed Secretary Dundas to Parliement with a message casti-
gating "seditious practices” and urging the legislators to act.l® That
same day, Pitt's vhetoric of repression emerged as he moved from covert
support to overt uldmacy of repressive measures, including the nupmion
of Habeas Corpus. '




What were the characteristics of Pitt's rhetoric of repression? |
Firat, and perhaps foremost, was Pitt's argument that the societies in
England would . foment a rejellion just as the Jacobin societies had brought
about the French Revolution. Pitt constantly associated the English groups
with their French cpunterparta in order to create the possibility of a serious
threat to the English constitution. To strengthen the comparison Pitt, in

the words of the Annusl Register, "inveighed against the doctrines” in the

Rights of Man and charged them with all the evils vhich hed accrued to
France.16 Thus, Pitt hoped to persusde his hearers that similar revolutionary
doctrines existed 1n France and in England and, if they vere permitted to
gein strength in England,the results would be disasterous.
Second, Pitt rfepea.ted.ly sought to advance a "conspiracy theory" to
Justify repressive measures, In doing so, Pitt rever.aed the presumption of
innocence in Hardy's case. He presumed instead that Hardy was guilty of
treason and seditious pracisices and went on to ergue that Hardy's London
Corresponding Society was in contact with other English groups and even with
Jacobin groups in France, thus compounding the conspiracy. |
Third, Pitt sought to. Justify his advocacy of repfeuive measures by
creating a secret comittee to examine confiscated documents, The existence
of the comnittee tended to lend a certain gthos to the affair despite the
fact that it was fofmed at Pitt's suggestion, convened under his direction
and produced a repo;rt vhich he read to Parliament, Indeed, a secret comittee
created to examine iso-ca.ued secret documents is, st first glance, an
impressive body. Fitt had esserted that the docusents captured with Hardy
wvere "related to trima.ct:lonl of an extraordinary, foimidable and criminal

neture, and containe! matter that implicated & great muber of persons."i7
|
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-Fourth, Pitt created the "threat of a threat" when he argued that she
English societies were starting to arm themselves. He used no real evidence
but relied instead upon the inferences of the secret committee: "It appears
to your committee that in some of the societies referred to, proposals have
been received, and that measures have recently been taken, for providing
arms to be distributed among the members of the uociet:lec."la

Finally, Pitt put the full weight of his position as Prime Minister
behind the repressive measures. It was Pitt who thanked the King for his

message of May 12, It ml- Pitt who moved to create the secret committee.

It was Pitt who chaired the comittee. It was Pitt who delivered the
comittee's report. And it was Pitt who moved to suspend Habeas COrpua.19
One might suspect éhat Pitt's committee found what Pitt wanted them to find,
but there is little evidence to show that Pitt's coli“agues questioned the
report. On the corftrary, several members of the house Mieated that they
would support the bill baceuse of their faith in the comittee,2

Whether Pitt'lf pdma' of persuasion or his control of his party gained
the necessary votea' can never be known for certain. It may be that f.he
climate of repreuion begun a year earlier by the Xing's proclamation against
"seditious practices” established the necessary pre-conditions of belief in
vhich advocacy of repressive measures could find favor.

Pitt's b:logrqihers and critics have differing views on his part in the
suppression of civil liberties, BStanhope contends that Pitt's measures were
Justified because of popular support for them and because of the ready
acquiescense cf the House of Commons.Zl Chatterton contends that Pitt was
correct in cailing for harsh measures, but he notes that the policies may

" have seemed qum:lofmbh at the time of their puuge.aa The statements
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made by Goodrich indicate an attempt to shift the burden of blame from Pitt's

shoulders to one Lord Loughborough, Goodrich suggests that the followers
of Burke were really to blame for the repressive policiea.23 Whibley's

biography strongly supports Pitt's policies and makes clear belief that Pitt

was responsivtle for the neasurea.au

Rosebery dgfends Pitt by suggesting
that public pressure was chiefly responsidle for Pitt's decision to pursue
repressive measures; he nofea that "it was not the coercion of a péople by a
government, it was the coercion of a govermment by the people.as Erich mc;:
is strongly critical of Pitt's motivations and pclicies; he pictures Pitt as
a relentless advocate of persecution and oppression. mk'g account is
admittedly strongly prejudiced in favor of his hero, Fox, but he does raise
the central issue which must be considered in order to judge Pitt., He
suggests that "historical research has shown that 'at jbhe very least they
(conditions in mgland caused by the societies) must be described as highly
exaggerated, n26 We must a‘qk, "was Pitt's rhetoric of repression justified?"
Events subaequlent to il:ho suspension of Habeas Corpus seem to confirm
the judgment that Pitt acted hastily ‘and out of panic. When Hardy and the
others accused of trmon were brought to trial, they were ».<:qui.‘l:ed‘..27
This exoneration of the so-called "conspirators" would suggest undue action
on P:ltt's' part, m!e men may heve 'béen guilty of lesser charges, but Pitt
could not make a chfa.rge of high treason stick., Pitt must be held at least
partly blameworthy ?for his advbcacy of stern measures in the fact of condie
tions which seem no:t to have called for them, Brown suggests that Pitt
end his followers scted out of & gemuine fear, but he further submits that
they attempted "to use penic as an instrument for purposes of state,"28
Pitt's arguments concerning the use of armed force by the societies are

largely dispelled by Brown, who had access to & great mumber of primary



sources, mcl\xdiqg the documents of correspondence between the various -
societies. Brown contends that the leaders of the societies "meant what
they said--parliamentary reform by an sgitation of public opinion."29
Lord Macaulay strongly chastises Pitt for failure tc use the available
means of law enforcement and for 'tuming to unnecessary meana.3° The
standard biography of Piti: skirts the issue somewhat. On the one hand,
‘Rose admits that Pitt's arguments calling for the suspension of Habeas Corpus
were exaggerated,3! but he also suggests that Pitt was faced with great
danger and that his conduct was "far from indefensible,"32

I am inclined to believe that Pitt acted rashly. He was confronted by
a popular "climate of repression" which sought to silence the vociferous
societies. Rather than judge the issue on its merits, Pitt chose to create
a "rl;etoric of repression" by adding to the volatile climate the erroneous
mfeiencea of the secret committee in the House of Commons which had examined
no more than the relatively public records of the various societies. While
it may be true that the societies became more outspoken and even outwardly
violent in the years 1794-95-96, I would submit that this happened because
of rather than in gpite of Pitt's repressive measures. When ve examine the
actual conditions present in May, 1794, we do not find sufficient cause to
warrant the repressive measures advocated by Pitt which were quickly foréed
through the House of Ms and the House of Lords. When Jjudgment is
focused on Pitt's actions ot May, 1T9%, it seems clear that the activities of
the various societies were accentuated by the suspension of Habeas Corpus.
Pitt's unwillingness to allow dissent resulted in even stronger oﬁtbraakl )
of protest. Pitt must be held at least partially blameworthy for the
unreasonable mprefamn of oivil liberties, Aa Brown concludes, "Pitt and
his friends do not !ean off without scme stain on their scutcheon,"33
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