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PREFACE
When Professor Haberman asked me to read his manuscript,

I felt uneasy because I knew the subject matter was extensive,

complex and technical. I had tried several cases involving

the rights of students and served as an arbitrator during five . i
; v

uninterrupted days in a teachers' contract dispute, so I was

acutely aware of the developing state of the law concerning

_these problems. When I asked some students what they thought
. of the way the present system of education operated they ) , ?
vociferously responded that schools refused to regard students ;

‘as human be1ngs, man1pu1at1ng and abusing them with no rea1

opportunity for the students to object or protest. When I i

asked some businessmen the same question, they glumly shook i
their heads and complained that in the old days students were
put in their places: and schools were rea11y'schools where
Youngsters actually learned something.
These two diverse responses may not be typical, but they
represent the great spread of opinion concerning the funda-
mental nature of one of our nation's‘most impertant institu-’
tions. Vague misconceptions concerning the state of the law
in this area are universal “with the attendant effect of de-
teriorating and underm1n1ng pub11c confidence in educat1on
and destroy1ng 1n1t1at1ve and the spirit of inquiry among

} students.
o Professor Haberman' s guide fulfills an urgent need to

dispel the doubts and m1sg1v1ngs of students, teachers, and g[n
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i f the public generally'about'the ability of our public educa-
¥ :

i tional system to perform its proper function and a scheme of

freedom with responsibility under law. His overview of some
of these problems is a significant pioneering effert to syn-
thesize the legal relationships that exist today. He also
accurately indicates what I observe to be the trend of change
toward a re;;gnition of broader freedomfof expression and
~ greater respect for individuality. X ;
Professor Haberman goes'fur%her and proposes rights and
responsibilities in various relationships which have not as
yét been spelled out either in contracts, statutes, or common ;
law, but he is consistent in his position of advocating change
_in a tradition that is part of the Wisconsin legacy, that of

instilling in the spirit of man the desire to seek truth

“through freedom. That tradition was enunciated seventy-five

SRR S T

years ago by the University of Wisconsin Board of Regents:

b

"Whatever may be thé limitations which tram- :
mel inquiry elsewhere, we believe that the great i
State University of Wisconsin should ever encour- i
age that continual and fearless sifting and win-
nowing by which alone the truth can be found."

As modern1as this may sound, it is butian echo of a pre-
vious voi;e which earlier declared that the schools, while
teaching essential skills,‘prqviding~a background of genergl

'knowlédge, and instilling a desire to leérn,lalso served as

a training center for the youth of America to live responsible

lives in a free democratic society. In fulfilling this func-

.~ tion, it was necessary to adopt rules and establish relation-

9
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ships chmpatiblelwittheaching that iesson‘

In 1859 the Supreme Court.of Vermont rejected the au-
thoritarian claim of the school to dominate the student under
the guise of being in the situation of a lawful father of the
child, but the doctorine was not laid to rest until 1967 when
the Supreme Court in Re Gault said: |

"The consent of pgrehs Egtriaé proved to be
. of great help to those who sought to rationalize
the exlusion of juveniles from the constitutional

scheme . . . but its meaning is murky and its his-
toric credentials are of dubious relevance."

Professor Haberman had undertaken an ambitious task.
The first section,. consisting of an overview of tﬁe rights of.
s;udents on a case histbry basis, is a reliable summary, but,
as he pointedly states, many of these cases cover unique cir-
cums tances from whiéh it is difficult to generaliie. Most of
the citations are decisions of trial courts which may be per-
suasive on other judges but they do not constitute a rule of
law universally 5ctepted. As it is with other American insti-
tutions, the cake is still in the oven. - :

The last section'déals with sophisticated concepts of
teacher'tfaining and the relationship of the teacher with
school'adﬁihisfration. While the scheme or blueprint -
advocated by Professor'Haberman is beyond my professional

limits, it seems only logical that if it is desirable to

establish a system of education that gives full recognition

2
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to the psychological and political development of students

by not repressing conduct which is unharmful to the educa-

tional program, it follows that the teachers must be treated

the same way and taught to cope with Eie responsibilities of

.freedom.

Robert W. Landry,
- Circuit Judge.
State of Wisconsin.
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Student-teachers and interns have a special responsibility in
regard to students' rights. The special nature 6f their responsi-
bility derives from the fact that most schools, adninistrators and

tecachers do not how ‘f,unction with adequate knrovledge 'i_‘egarding

their students' rights. This means that student teéctlers cannot

simply plan Qn“lea.rning principles and practices through the usual

~prcresses of observation and participation. Further, student

teachers may have the added responsibility of helping the teachers
and administrators in their cooperating schools to familiarize
themselves with students' rights and to work with them in deveiop.-

ing practicés which support these rights.

The literature in this area is expanding rapidly. There are

. ' A ] .
local sources which are readily accessiblel and national sources

~

which will providé more comprehensive background litera.tu.re.2

1, ' - . -
Freedom through Equality Inc.. A Handbook  for Parents., 152 W.
Wisconsin Avenue, Milwavkee, Wisconsin 53203, :

2 |
American Civil Liberties Union, 156 Fifth Avenne, New York, New
York 10010. ° )
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" The overvliew which follows is not intended to serve as an ex-

. ' ha.ustivélreview. It describes selected decisions vhich are simply |

i

indicative .of current -trends in the area of students' rights.
. Following this survey there will be a discussion of the righ{;s of .
|
student teachers and interns in programs of teacher educa.tién. It
should be obvious that the drive to- éecure equality of opportunity
and express:f.on for pupils in schools must be undergirded by a par-
allel effort to provide future teachers with comparable and sup-
"porting rights.

The vast majority of rules by which schools operate are either .
& . .
uncodified traditions, administrative rulings or school board

policies. Th_ere‘ is no basis for assuming that these rules in-

.
7

eﬂtably support the development of fre= men in a free society. As
school rules become openly contested, there is a growing body of
- information to support the concern that much of what occurs in

many schools is actually in violation of the students' rights.

«

From an educational point of view, this jsitué.‘bion is more critical

“than even the diklihood that .students are being denied varylng

degrees of freedom in particuvlar school situations. Since it 3s

D G S A
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in the process of interpersoha.'l. interaction that students develop

pe

v values and life commitments, these rules for operating the schools

2
are of infinitely greater educationsl significance than any formal

studies., Free men. are not developed simply from the Knowledge
Vet
)

gained in the required texts and regular classes 5 they grow. .and

EY

emerge from the dally involvements with freedom -- and the lack of
it -~ that they experience in ﬂéhe hour-by-hour process of schooling

over a tiwelve-year period. It is not only legal erudition that

federal | , .
motivates a./;]udge to rule that United States citizens not be :

allowved to travel to Cuba; he like the rest of us, needed someone
else's permission to urinate up through age eighteen.,

Finally, -before reviewing the rights of students it is im-

portant to underscore that there are two major impositions.
" o

S U UV G U UUTSURPURpYRPROS S

First, by(la.w, all yt;ungsters must attend school until they reach
"a certain sge. Second, "eppropriate” standards of behavior can be

enforced. The courts have always recognized the neced of states

and school authorities for comprechernsive a.dxhir,i(istra}tive reguia.tions

to maintain reasonable conduct in the schools, as long as the

regulations are consistent with fundameatal constitutional safe-

. &y
¢ . i
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guards, Controversy has more often focused or the differences

) ' between'pa,rent-teacher-student-a.dministratcr and school boavil

-

members regarding "reasonable conduct" when the real issue has
been, "as long as the regulatiohs are consistent with fundamental |
constitutional safeguards.”

The great difficulty in dealing with students! rights is

that the prepondersnce of, rules by which schools are managed are |
traditions vhich cannot bé contested legally since .they exist in

. &he school. culture and 'not on paper. Everything from gumr chev.rim,
tp walting outside in tl';;e rain, before the building can be
“officially" opened is more likely to be done as g result of

- school. tradi.t‘ions $han as en imp];ementatiOn of a school board
policy or. o written aﬂmigziétrative regula‘bion.» Recogni%;ng,

therefore, that the legal approach can only deal with the top

. of the iceberg there is still great value to be gained from an

analysis of the official, written and 1:gal prescriptions.
~Aligning even these limited humber‘of reguletions with the higher
‘laws of humenity and the American constitution will be an

important step forward. -

e e e
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Students' Rights in
Lower School.s

The law r'egarding student rights is expanding a.£ a ph‘enomenal
rate. The once traditional reluctance of the courts .to exercise
tiuta.ir powér in. the educationél sphere is fast becoming a thing of
the past. Courts are being a.ske;l vith lnexeasing frequency to

ascertain the nature and consequences of rights which no ore (not

‘even students) imagined students possessed only a few years ago.

This extremely raspid development has meant thé,t the law is still
very much in a s.tate of flux ~- relatively fewl general principles
é.nd even fewer concrete “r'ules have yet emerged.

The most fundamental legal concept regarding student rights“
ié the noti?r,x that students, i.x"xdeed Juveniles in general, are as

entitled to the protection afforded by the Constitution as thelr

-

elders, The Supreme Court has squarely held:

Whatever may be their precise impact, neither the
Fourteenth Amendment nor the Bill of Rights is
for adults alone, :

In Re Gault, 387 U.S. 1, 13 (19%67)

This basic principle furnishes thé¢’ foundation for most

current litigation regardiﬁg stutent rightas. In most instances,

12
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‘however, bthe 'exa.cﬂna:bure and scope of "Ehe rights' aclcorded students
by the. Constitutioﬁ are s{;,il'l. being worked out on a case by case ..
basis, -
No special wﬂtationé gre imposed on étudents, except that
in tﬁe exerciée of his civ:i.l rights no student may endanger th;e
health or saféty of other people or inininently disrupt the

educational process. Otherwise, students! rights are broédly

analsgous to edults!. r~

Freedom of Expreséi.on. This area includeé publications, out-
side speakers and s&mbolic speech, In each of “hese areas, the
emberrassing reslization that tﬁe!law is on the pupils' side ;ct- '
uslly discourages many student activists from raising new cries
“Por f'fevoltr!;:i..on aga:lnsfb an oppréssﬁ‘.*}el é.nd }W'pocr;i.ticaJ. society."A
Instesd of pl?uming riots, more and more student leader; are
lea:rnin.g ghout their rights, then vigorously defending them in
hearings and courts of law. With an increasing number of cases
being decided in thei:t_' favor, students are be.aing forced t0o the

astonishing discovery == for them, at least =~ that reform can be

achieved within the system.

13
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Any question of student expression in schools must begin with
A o
. AN '
_ the United States S‘h\igz;'emex?ourt decision in Tinker v. DNes Moines

Independent Community School District, 393 U.S. 503 (1969). 1In

that case, the Court hel_d fhat s in the a.bseﬁée of ;r showlng}that
the activity wou]..‘d ‘mafj.erial'ly"'e.nd sﬁbsténfié.ﬁy interfgre w:%.th the
re‘quiremen'té‘.c.)i.' apprqprigt'e ‘discipline in the operation of t:he
échoc;'al, :I.t;. {ras mqonstitutibnai'for a school"disi:rigt to suspen.d
students for vearing bla.ck a.rm bands to sch§ol as a protest '
.against the Vief. | Nam‘ war, .

The Court pointéd out that the "scho.oi ofi":i cials banned and
sought to punish (the students) for a silenf;‘, passive é:cpression
of opinion, @accénmaniéd by a._disorder or disturbance on the part

ofﬁfbhe s*l:-ud'en‘.ts.?'.. There is here 'nov evidence whatever of fthe
s‘l‘.uderrl:.s'?;:;E interference, a:ctuaJ_. or nagcent, with the scho:J.'s work _
_ coliision with the rights of other studénts to be secure- and
to be let‘aloﬁe. Accordingly, the ca.éé does not concern speech or
action that intru.des' upon the work .of the sch‘ool or the rights of

other students." The Court ackno#rledge.‘that some school officlals

had expressed their fear of a disturbance but held that this

14
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Page 8
"undifferentiated fear or spprehension of di;turbance" vas pod
sufficient to prevent ﬁhe stﬁdents from'.wearing arm bands, ~
The essence of the Court's ‘0pinion is contained in the

statement:

~

"In our system, students may not be regarded as
- closed-circuit recipients of only that which ‘ * i
- the State chooses to communicate., They may not
be confined to the expression of those senti- " : » §
ments that are officlally approved." o

Ng 2 e D h e bR S e ANt T e

In other words, the issue Qf student expréssion must begin -
@tlz the understanding §i1at student s must be allowed to participate ’
in and initiate expression.in school. They cannot be seen merely
as the pass:h}e recipient’s» of what the schoo;l. ‘wants to teach thenm,-

'?‘\c)(Qx:\‘
In order to curtail this bufden there must be sufficient facts

@t irmmn o s ke A 4 as o e ane

shown that would reasonably lead the school authorities "to fore=-

-

o 4%

e

cast substantial disruption of or material inberference with school

~.

activities . , . or intru.t;;;sionz;_ into the lives of others." ’fore-

e mgans mt e

over, as lower courts after Tinker have held, the fact that a
teacher or administrator will have to back down and lose face is

not a basis for denying student rights, even though the teacher

or edministrator argues that his 1oss of face will impede

appropriate school functions., Discipline for its own sake is

15
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invalid,
f

It is important to mote that in this case » the Court for the
- first time roted that the First Amendment is applicable to public |
elementary and secondary st-udents.

Other cases support the Tinker position; for example, in

f/‘.\\\\“ . : ' .
Burnside’v. Byars, 363 F2d 744 (5th Cir 1966) the Fifth Circuit

struck down a high school regulation prohibiting students from
wearing "freedom 'but.tons", noting that school authorities could
only impose regulations necessary for maintaining an orderly forum

for classroom learning and finding that "mild curiosity" over the

P g

~}

butcton?.did not'constitute~ material interference with school
decoruni.

It mus;t be not‘ed that whilethe majority of Court opinion is
clear]:y on the side of increased freedom of students! sﬁbolic ¢
expression, there have been some decisions on the other side, A
federal district court in Cleveland upheld a schoo:l board ruling
banﬁing"political buttons in a racially integrated high school

.where the school board acted in ordsr to avoid provocations by

16
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~—

offensive buttons in a situatien vhere there was racial tension

and there had been instances of racial violence. Guzick v. Dre~

- bus, 305 F. Supp. 472 (N.), Ohio 1969.

A second example of restrictlon was ,i'n Blackwell v. Issaquena

County Board of Zducation, 363 F2d 749 (5th Cir 1966). Here tne

- Court upneld a restriction on the wearing of student buttons vhen

it found an "unusual degree" of boisterous conduct was the result

- of displaying the buttons.

A third example of a more conservative decision occurred in

1970. An attempt by secondary school students to utilize the flag

as symbolic speech 'was struck down lesiaSwedng in laPolla v. pulla-

LY

ghan, #1.90;3/79, 38 Li¥ 2670 (NY Sup Gt Westchester) ,X‘a suit
})rought by' a z'nem‘oex"hof a local Veteranst group to pr;vent a plan
agreed upon by the principal and students of Peekskill High School
to fly the school flag at half mast in membry of the four students
who had recently been killed at Kent State University. The court .
held that the flag should not be lowered to 'express' a political

concept "no matter how valid the cause or who is involved.®

17
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Page 11
. Bxcept for the decision _deaiixg with displaying the flag, it

should be noted that Courts are extremely reluctant to any way

interfere with the students' rights to symbolic expression. When

. they do decide against symbolic expression, it is inevitably

because of a clea_.r a.nd_prc_:sent danger of immediate violence -~ and
not the traditional school reason of_ a vague nced for respect and
disc_:ipline. The“important point is that it is not the res.ponsibil-.
ity of the students but the responsibility of the school authorities

-téf{f')ve that there is a :'clea.r and present danger to the physical

-safety of others. ' )

Freedom of expression deals with more than symbolic speech
and in'volves;securing outside speakers and demonstrating.

_ /\&:%‘Therc; has been relat;i.vely 1ittle litigation specifically
dealing with outside speakers and student demonstrations on the
sec_:oxrlar;f aschool level. However, the view taken by the courts

N
‘in cases concerning colleges and universities probably indicated

the position which would be taken should such litigation arise,

Campuses are treated much like other public facilit.ies with regard

18




‘Page 12
to speechss and demonstrations. “Reasonable" and "neutrally
' applied® rules may be established allocating facilities and reg-

- ulating time, place and duration. See eg. Cox.v. louisanna, 379

U.S. 536 (1965). ilowever_)absolute bans on demnnstrations and

speakers without prior approiral of school authorities have beon

struck down. Sce Hammond v. South Carolina State Collage, 272 F

)
A

Sul‘JP 947 (DSC 196'}). .'
. _Th.us s as with stud.errb publications, the key legal issue is
fxot_the nature of the part,icuiar view point beiné exprg?sed, but
the.bphysical conéequehces:- of the ma.nnar. in which it is I.Jresented:-
does it 'const_,itulte a clegr ard present dar;gei' to the safety andfor
bona fide edt-lqa.tional function of the school suff‘icient‘to warrant
éurtailmen't of the First Amendment rights.

~.

Of particular interest is the case of Sslden v. Childress, et.

a,

al., CA 349-70 (ED Va.), which promises to yield a ruling directly
concerned with secondary schools. Citing a Henrico Coﬂnty School

Boar:d ruling prohibiting outside speakers and guests at school with-

out pfior administrativs approval, _.school authorities refused to

pernit the Executive Dirzctor of the ACLUch Virginia to speak at

*
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a student council lt_zaderélﬁip c;onference. The reswlts of this suit, _ -
a constitutional chaliengs to the administrative rule » may well /J i
furnish an importarrt; precedent for the entire field. *
Apb’ﬁal.fly, ﬁhe most active area for studente! freedom of ex-
pression seems to be in the area of school newspapers and here
again, the Courts &re quite clear in the majority and weight of.‘

their decisions,

- {

¥

Decisions dealing with the cbntent and distribution of stu~
dent rewspapers, literary nagazinzs, pamphlets, etc., have held .l .
almost uniformly that suc;; publica.tions may be restricted only if
substantial disruption of or material interference wit..'h,_,schoﬁl
activit;ies in fact ogcurs or could r;aa.sonably have bezen forecast.

This means that school authorities must igrore the particular
moral code or pelitif:al viewpoint expressed by the students and
‘1imit their cénsideratipn entire-Iy 1o the disruptive potential of
the publication involved. The S;lpreme Court has specifically
rejected the earlier notion that there is ;. particular class of
'studer;t expression which per se justifies immediate dj.séiplina.ry

action. Scoville v,  Board of Zducztion of Joliet Township High

#This suit was dropped. Students may now select their own speakers as long as they inform
the %imﬁn%stigiogpwi h%g a time dgadlina. Future abitrary actions by ppng.ncipal will be
e 0 ald- .

appe schoo ‘ &0 .
I A R
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Schc;oi District éoh, 286 F. Supp.-988 (N.C. T11. 1968), aff'd
415 F. 2nd 860 (7tﬁ Cir. 1969), aff'd 393 U.s. 503 (196%).

The couris are now busy. marking the exact boundaries of the
above principle, wrcst'ling with que;si:.ions such as: vhat con-
stitutes "substantial disruption" of a school activity; un@er

what circumstances it may he "reasonably forecast"”; whether any-
. -

thing which occurs on school grounds must be defined as a "school
activity."

Some recent decisions in this area include:

n

Dickey v. Alabama Board of Education, 273 F. Surp. 613 (M.D.
Ala. 19%67). Student Editor can't be punished for refusing to obey
a rule prohibiting criticism of the state government by his paper.

Eisner, et. al. v. Stamford Board of Education, et al., Civ. No.
13220 zD. Conn. July 2, 1970). Rule prohibiting the distribution
of a student paper at a public high school unless first submitted
to school authorities for approval of contents constitutes an .un-
constitutional "prior restraint" upon speech and press in viola-
tion of the First Amendment.

‘Zucker v. Panitz, 68 Civ. 1339 (S.D. N.Y., May 15, 1969). Stu-
dent paper has the right to publish a paid advertisement opposing
the war in Vietnam even though school authorities feel the paper
should be concerned primarily with school related-issues and should.
accept only commerciat~ads. To permit only commercial ads would

. unconstitutionally discriminate against non-mercantile ads and .

- would violate the students' First Amendment right to express them-
selves on "matters intimately related to them through traditionally
nond:.sruptive modes of conmunication. :

Of most importance is the decision of the federal district

court in the Northern District of California in the case of Rowe




Page 15

v, Campbsll Union High School District. In that case s the court

Cede.

held unconstitutional sections 9012 and 013 of the Ca2lifornia

Y

Educational Code ard enjoin¢d the school board from preventing the

students there involved from distributing a nswspaper on campus.

In the Campbell Union case the court stated the following six prin-

ciples which Tinker established:

1.

2.

3.

L.

[y

5.

Students are "persons" within the m=2aning of the
Constitution and are possessed of fundamental
rights which are not lost in school.

Students are not the %“closed circuit® recipients
of only that which the state wishss to communi-~
cate: they may not:be confined to officially~-

approved sentiments.,

Student freedom of specech 1nc...ude° personal inter
cormunication of controversial-ideas.

School officials have the burden of showing
constitutionally-valid justifications for limita~-
tions on student speech,

A generalized ‘fear or apprehension of a distur-

" bance is not a constitutionally adequate

Justification. A desire to avoid the expres~
sion of controversial or unpopular ideas or
the discomfort and unpleasantness which accom-
pany them is not a constltut.ionally adequate
Justification.

School officials must demonstrate that.the
ppohibited speech would have actually caused
substantial and materdil disruption of, or
interference with, classwork, or with the
requirements of discipline appropriate to the
operation of the school. Reasonable time,
place and manner regulations regarding ex-
pression of ideas orally or in-writing are

. permissible, as they are in any othar public

institution or facility.
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Based on these principles, the court held that Sections

R S PN

9012 and 9013, that prohibit any circulation on school grounds of

publications "of sectarian, partisan or denominational character"

~

or the circulation of "propaganda," are unconstitutional. The

- court based this on the fact that these statutes are so brosad
F4

that they would prohibit such innocent t';hings as a leaflet . :

e i sabnraks e s dom s m me s A Lt h

explaining one's First Amendment rights or one urging students to
write their Congressmen on a matler of current interest ; political ,
campaigns, literature; and even, perhaps, ar article decrying
environmental pollution. _ o | | - 5
~The court rejected the argument that the propagenda pro-
hibition during school hours and one hour befoz;e and after was
a proger rule -regulating time, place and manner so ;s to prevent
disruptions. The court stated that the prohibitions were too
extensive for that. They did, however, recognize that distribution

"could be reasonsbly regulated as to time, place, and manner so as

to prevent disruption.

i .
2 - . .

23
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The courts also rejected the contention that tﬁesé vexfy
l?r-oad pz;ohibitiotls vere _;justified by the immaturity of students.
The court, however, did recognize that obscenity couwld be banned -
and that student "immaturity is a valid reason for certain specific
well-defined limitations on hié'n school stu:lent rights. . ."

Finélly, the court rejected the "ga.ptive au_dience." argument
in the case of 1itera.tur§ distribution becé.use no student was
forced to take any of the publications. 'anile the court did not
discuss this,. 1% should.be noted that the problem of a captive
audience, i.e., students forced to come to school who are then
involun'ta.rily viewers of ma.tezjial they consider offensive, is much
greater where the material is posted in school in a place where
studentsv normally go. Sgch a consideration might be part of the
Tinker rule allowing reasonable regula.tiéns to prevent in;crusion
. into the lives of others/, Mqreover, the court in Campbell was not
faced with an argument that posters in an area might effectively
preclude a grqup of students from p'a.rticipati.ng in selool qunsored
or authorized sctivities there. Such d situation might also
crea‘l?e a pr@er bas:is for reasonable 3chool.regulation.

24
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~The court in _Qx_n_x;o_tgg_]& also considered and rejected disruption
arguments on the facts c;f that case. The fact that s-tud-ents night
think about the leaflets during class obviously is not a basis for
censofship'.’ Nor can matez;ial be banned simply because it criticize_:é'
the faculty and administration.
The Campbell decision is Osignifica.nt because, in the opinion,
the court stated that prior cgnsorship, i.e., school administrators!'
review of_ naterial prior to circula.tion. or posting, was pr‘oper to
a J;imited extent, but did not specify the details. In a later,
supplemental, opinior‘x:the‘_ district court retracted and held prior
censorship to be invalid.
The real question, of course, is whether student hewspaper_s
‘actually do e'n;joy the almost complete freedom that a study of law
might lead one to believe. Here again is where tradition and
prof‘essional ignoranée exerts a éreater control over action then

.a.ny legal precedence,. Most official school-papers ar@ still

subject to censorship; the principal or faculty adviser can ban

.

'l
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objectionable materié:i.j Ard many“undergrpuﬁd papersare effectively
suppressed by ruies tﬁ%.tvc.iisalic')w their circulation within the
schopl. ﬁxlly imé.lf of'ail‘tlxe'sec;ridar:v .schools in the coﬁntry,
according to éstimﬁtes by ihe Natj.ofa'l Association of Secondary
School .Principz-zls » have ma.de effortsl of th;i.s _kind‘ to bury underground

pé.persproduced out of school on the students! own initiative-=—ard

frequently, of course , at strong odds with the adininistration. The

 question: "Is this type of suppression legal?" can .be .a;ns&:e.red with

.a categorical "Nol"

" The present status of freedom of expi'e?gsion in the schools -

can best be summarized by the high-status being afforded the Tinker

* decision in the several years since its issuance. A number of lower

courts have referred to Tinker and in so doing have continued to

i

place the 'responsibility for provihg any anticipated disruption'
(an almost impossible task) on the school authorities. In a leading

case, the United States_i Court 'oi_‘_Appealé for the Sew‘rex{th Circuit

. "held that Tinker precluded a school board frouw banning the distribu-

‘tion‘.by" sf,udénts :o.if ";imi’e,rgrogndn.'newspapers in school 'ﬁhéx"e;'v_the

J—
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"Your Right to See Your Child's
~ School Records

These records can affect your child's entire
life. If a teacher or other school official has
written a comment which is harmful to your child,
everyone in the school system can see it and you
should have a chance to see it too, and to pro-
test if it is not true. Ask your child's teacher
for an opportunity to examine the records and to
make a copy if you wish. If the teacher refuses,
go to the school principal ‘and if this fails ; See
a lavyer. You should not be required to give any
reasons for wanting to examine the records other.
than that you are ‘a pa.rent or guardian.

Your Right to Challenge
Incorrect Re'cords

If a.ny of"the information in your child's
school records is not true, you may be able to
sue the school system and the teacher. involved
for slander or libel. Teachers have a moral and
professional duty nct to needlessly defame and
injure the reputation of students or their parents.
Short of a lawsuit, you should go withea friend
to the tedcher and. pr:.ncipa,l, show the -information
is not true, and demand that the record be cor-
“rected. ' If school official refuse and. you think
you can prove that the 1nforma.t10n is fa.lse, then
,you should see a lawyer."l

3

This is'merely an example from one parent handbook; it would be an
underestimate to suggest: tha.t-excépt for some remote a.re_aa."s’, some group
is generating this-kind of awareness in most towns and cities throughout

the United States.

v

Make the Public Schools Work for You: A Handbook for Parents. Prepared

by Freedom Through Equality, Inc. 152 West Wisconsin Avenve, Milvaukee,
W:.sconsin 53203 p. 23. . ' .
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place, time and manner of distribution was not such as to disrupt
classas. The only complaint that the school authorities had of

" 1the papef was that it criticized school officials in intemperate

language and used other offensivs language. The court heid that , J

" this was pot §ufficient tq just.ify cenSOIrship.in the absence of
thei_‘lin_kig requiremen_;xt, of "a factually-based iorecast of sub;tantial
disruption or intg?rusj.on iﬁto‘ the lives of others,"

It gqesb_witﬁéﬁﬁ sa.;ying"that ‘sincc.a the Bill of Rights applies
to youngsibrs as weill. é.s gduits th_a.t its safeguards are also rele~
vant. No stﬁd’ent‘ pul;ii'cgt:ion_hag ﬁ:_t_g freeciom, of course; all .

must ai)ide by the J.é.'w’s'. ~of' 're:.aponsibl'e. jourré.lism, land‘ student
editqrs who 'pif:i..nt lli'beiou_s'; o_? obs;ene inater:ial. aré_ laying theméelves

open to disciplinary action.

.,

-Search apd Seizure. This is parhaps one of the most un-
explored facgt_s-of, student rights. Thgré have been extremely few -
c’dﬁrt decisions bearing _on' th’_e extent to fﬂhiéh the Fourth iAmendment -

igua'ra‘nte‘e _againét ﬁnlah?fﬁl,segrch and seizure. protecﬁs. students and

-2 .
R
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A second kin_d of document whic.h‘ is becoming quite gommoripla.cc are
_those directed at Junior and senior high schoo]: studer.xts. These tend to
inclu&e both .educat';i‘onql rights (e.g. right' to participate in curic@m
decisions) as well'_ as 1egal rights. Many of these documents are quite
pésiti\ré and attempt .to propose fbrmé.l, opén procedures in place of the
traditions‘ which have Been u%sed Arin the past. Most of the handouts aimed
di;‘g&:tly at studént_s. also tend to sunma.-rize .t’né existing laws of the -
paz;tvicula.r' state. Orié of the most comon topies in these documents
deal with suSp'erision.

"Administrative Suspension.. A student may be sus-
pended for the following reasons only: 1) assault on
'school personnel; 2) an unprovoked attack on another
student; 3) assault with a deadly weapon; 4) possession
of a deadly weapon; 5) arson or atfempted arson;

6) extensive damaﬁe to school property; 8) sale of
dangerous drugs. , : :

The distribution of information on students rights is being directed

primarily a.t“the publié, pa,rents ‘and students. Véry little is, at presént,

'in the professiorial educatioh literature -- and nothing in the literati—=

dealing with the preparation of teachers and edministrators. Our actions

,]‘Eduéation Coxmnittee.'« Students' Rights and Responsibilities Manual
for the San Francisco Unified District. Human Rights Commission.,
San Francisco: 1972 p. 5. o B . . '

41 S

PR PRI

A O AU TS SUND I ST FX PPN S PR T SRR VA R




Page 21.-
their property on seéondary school grounds.
MoS_t of these decisiéns have been unfavorable to ths student,

" tending toward thé view that because school authorities are acting '

in loco parentis they can waive (onstitutional safeguards other—

wise acco:r,dect.l individﬁals. In Donaldson: V. Mercer, —— Cal App 2d
- 3 Civ:v;.l .1918 (pist Ct .App Feb'1969) for example, the cod.rt con=
cluded}‘thalat a. ‘s't;.udént's loc-ker qéuld be .se.arched at any time, with-
| égt. a warrant and,w;tlxout_consent » and that contraband fourd in the

locker could be used in proceedings to declere the student a ward

of the juvenile court. .‘

There is a good chance that this situation will change in the S

not téo distén'_c future as a result of the long fought case entitled

Overton v Yew York, 20 NY 2d 260, 283 NYS2d 22 (1967). The case

“involves the discovery of marijuama in a high school student's

© locker when a "?icie-}principal opened the locker at the request and

in the presence ‘of local poiice who had firet shown hima warrant,

o 'Alth'o'ugh'it later. developed thét_t.h’_e warrant was invalid, the N. Y.

L Court;‘_ of .A_ppéalé ‘. (_éoux:t; o:f.'_ hj;ghest.jurisdiction in N. Y.) sustained

S5 o

;3

7,
L

“ the valldityof ‘the::fé.ea'fch basedon the 'vice-princij;al's 3rd party

U;S;'»deﬁi-emé vlcbm.t ‘vacatsd Lhat ecis_ién" and: remanded

" consent. The
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‘e

seem to say: "We can learn to educate youth best by being nice,

kind people who do not get exéited or overly im_rolved with '_either

' the basic value system of America (i.e. Freedom by law.), and if

=

ve ignore the most effective method of instruction -- the actual -

d.a.iiy‘ living of youngsters in schoois."

Recognizing the brevit'y of thi; overview rega..'rdir'lg stuaents'
rights, hthe’ discussion.wlhich' f-?liows degls with how teachers may
be p'repar_ed to wérk Vin_ free'. schjools and to educate youngsters for

responsible participation in a free Soéiety;

.

oo g e i




the case to the N.Y. Couits. for futher consideration in light of

- had a "right" to search the student's locker which .wouldn't exist

. the Supreme Court.:

‘without his cénéent and without a valid warrant, and the contents

.‘ai.uthorit_ies;npt' to make ‘this__a"coﬁ'\mq;n practice, however. "We cau-
: L : = R B C
" tion principals against any such searching (of "a.\student's person,

‘desk or locker) except under extreme circumstances, unless permis-

Page 22

Bumper v. North Carolina, 391 US .543, which held:
“when 'consent' has been given only after the
.official conducting the searchls asserted that
he possess a warrant. . . there can be no con-
sent under such circumstances. . ." o

On remand, however, the Court of Appeals reaffirmed its initial
decision, maintaining Over_tgg could be distinguished from Bumper

because a school situation was involved, i.e. the vice-prinecipal

ina non-academic setting. The matter is now on it-s way back up to

-

At present, therefore, a principal who has rea.sonable. suspicion

& crime is being comitted ?:an legelly search & student's locker

i
'

vca.rll'be‘-"made available to pblice for criminail prosecution:.-

-1

. The National ,As's'ocia.ti'on of.Seéqnda.ry School Principals .‘l;z:ges

e
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The Rights of Students in
Programs of Teacher Education

Whil_e it might appear as simple logic to contend that all the
foregoing 'rights are applicable to college students (plus otrers,
. since most college students have reached the age of majority and

L

can vote, drink, establish credit, etc.), this is not the case.
(_‘.‘ollege students preparing to teach are entering 8 public-service
profession and cannot and should not be guaranteed successful com-

pletion of teacher eduéatipn programs in advance. The professional

component distinguishes their college cé.reers from liberal arts

and humanities students and makes thelr rights akin to-those seek-

ing simultaneous education and licensure in medicine, law, engineer-

ing, architecture and other prdfessions. Without & leng.tihy
treatise on the nature of professionalism, ‘the end result of this

~~.

»a.rgﬁment, is that the general welfare, that is the public's right

to ‘quality services is a greater one than the individual's right to
practice a profession. The ‘guardia.ns of this general welfare are

varioas state certification agencies who, in turn, gdminister the
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sion to do.so has been fresly given by the student, the student is
present, and other competent witnesses are on hand."

While it is difficult to predi“c'":t‘ the legal future some cal~-

culated hunches may be made in this area. In loco parentis has
gone by the board in higher e_duca.tion vhere it has been firmly
established that colleges and universities are not responsbile for
policing student morality ~- except during actual class Sessions

; ' o A/\Srv(rl'\va og' \eru*v\\ b\D\
-- and only then on the basis of/rb‘-s--belng—a-dre!oxac.twn»- It is
inev:ita.blé tha.t- this interpretation will be made regarding the lower
school's range qf-respbnsibilit.ie's. Already, the lower schocls have

absolutely ﬁo_ju;éisdiction-éver students' outside activities. No
prin‘cipal lor‘ teé.cher c.ela.n' 1§ga.l]y ta.ké dis;;pliné,ry action against
a stgdent for his out~of-school participation in such things as
. pub}.ic demonstrations, picketing, pa.mphleteering,-'protest\marches
: _-;aﬁd;.so oh. Even if the student ;shoﬁld violafé the law, his punish-

ment rasts solely with the civil suthorities. THhé school has no

'right to place him in jeopardy for it

30
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collective will of the practitioners. While licensure is a state
. bureaucratic function, it is the various professional associations

" who define the minimum content required for practice in a particular

profession.

-

The issue of rights is complicated by the faci‘.'that profession?.l
.pre‘pa.ratic)n is accomplished in colleges wbile the future pra'ctitlioneers
is éimulﬁaneously a csllege student. Professional schools which are
segregated (e.g. vlax;.', enging.ering meb,icine?)' are ciear about this

distinction. JFew, if any, students in these segregated institutions

are conscious of thelr students' rights since the whole culture of
the institution is geared to entrance into the particular profession.

.

, », : |
The result is that -these gﬁ-ﬁho&s are selected, failed or passed on

.professional criteria. "Student relevance" in the curriculum is -

never an -issue since st_udénts are not assumed to begin withige any

- right to prepare for a particular profession; heither is meeting
-their interests deemed to be of much importance. They are assumed

to harbor internal motiva.tions. to master “the ob;jectivés_ set forth

by the experts who establish the professional curriculum.

e
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B - ~ The concept of in loco parentis may not legitimatize search
] : RS A bbb iz

and seizure, ”owevezj,- anyone vho thinks a school building is a
privileged sanctuary from the law has been.grossly misinformed. Any

~ teacher or principal (or studenf) who witnesses a crime on schosSl
property has the -same obligations as a private citizen. He should

'”.‘"-%“f" e

o il

call the police. The growing concern over drug abuse, rather than
in Zl.oco‘;p_a_L_‘;l-_e_fﬁ::i.sJ is more likely to serve as a ba.sis.-for .search apd

seizure in 'the future. **

Hair, Dress and Grooming. The Supreme Couxft has never faced

the. question of vhether apd to -what extent ‘school. authorities may

© R
!

regula.tg the appearance of stude'nts; hovever, the Tinker decision is

probably a good indication of the direction in vhich it would go.

The lower courts have genera.lly tended to 'view the right to

.

wear one's hair and dress as one wishes as constitutionally guaran-

teed and. llla.vgusua_lly,’rejevcted arbitrary rules cbncerning student

e

PR

_ '_-;appeé.ré.nce. I n most ir'isﬁa.néeé-,thefe has been an attempt to balance
the} 'stu‘dehts' ' c’_o_nsi_ﬁitutioria], rights against health and safety con-

sideration.
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This contention that professional students act more like voca-

tional trainees than. college youth, is supported by the data. Few,
A

if any, college stude;xts inproféséional schools have ever partici-
pé.ted in the stgde;nts' rightfs' movement, the anti-war mox'remcnt;, or
the civil rights'movement s, They see themselves as future doctors,
lawyers, etc. first, and as :college stgdeni:s second,

" The notable exception to the foregéihg is, of course, the field
of faducation. Here, there j.s no,’ d_r iittle, seﬁafation between
depz;rtments .o'r 'sché&ié ‘. of gducation'and the péin body. .of s‘cudent; .
Mé.ny, perhaps most, future teachers do s‘eé ‘themselves as college
students. '- They_;jtend mo're ‘a,rild more to iden_tifyiizith the arts and
humanities studentvs.».' Tﬁg da.tg. on coi.l_ege youth indicatesA decreasing

significant distinctions between education ."students and the general

body of students. On some campuses, such as UWM, the education

students are among the most activist, socia,ily‘ conscious and students?

rights .oriented.

The decrease in vocationalism among'educé.tion students (this

is helped considerably by the shrinking job market.); the socio-

- 49
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A sa.;nple of litigationb in this area includes:

Cash v. Hoch, 309 F Supp 346 (WD Wisc 1970). Temporary restraining
order issued on behalf of junior high school students when school
authorities were unable to meet the substantial burden of justificae-
. tion requlred to sustain a rule against long hair.

Crossen v. Fatsi, 309 F Supp 1ilk (D Conn 1970) struck down.school
code forbidding "extreme style and fashion" and requiring that
students be "neatly dressed and attired" as unconstitutionally
vague because its interpretation left too much to the discretion of
the school administiration and as overbroad because it violated the
rlght of prlvacy found in the Ninth and Fourteenth Amendments

~Jackson v. Dorrier, Lol F2d 213 (6th Cir April 1970) . Upheld a
District Court decision sustaining a rule against long hair in the
Nashville high school sySoem when the partlcular students involved,
members of a rock group ("The Purple Haze" ), were found to disrupt
classes by .combing their hair and to cause d:estractlon of other
students due to the1r ha1r length.

Neuhaus V. Torrey, 310. F. Supp 192 (ND Calif March 1970). Sustained
a rule prohibiting long heir or beards on male students participating
in extra-curricular activities; found such consistentvuth "the demands
of partlclpatlng in competitlve sports. :

. ‘Breen v. Kahl, 2% F Supp 702 (wn Wlsc 1969) Held unconstitutional
& school regulation forbidding long hair on male students; noting
that length of hair itself didn't present a health ‘hazard or cause
dlsruptlon of. school activities. .

-
B
s

. There is no precise ansx'ver,' therefore, to the question of

';_rhether students must abide by dress codes. The grcvri_ng concensus

~ o

.ofd.egal opini'on is‘definitely on the side of not -perulittihg any euch
codes -- -not'ferren vhen the student body has drau'h up its own dress
code and endor's‘ed;it. by‘majIOrity ..vote. Fashion and taste are not
suh;j_ect to :regulationl.' ’ Only oZI-.othes ‘tha.t__are“_clear.lyv dangerous oz

" disruptive of ‘the learning process can legitimately be disalloved,

ll‘. - . s
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economic similarities between educat;i.on apd other college student
éi-oups H lthg more infegratgd facilitieé édﬁcation schéols uéuglly,
share with arts and séiencé-faqiiities; and the fact that genera.i
educ_gtio_n is the bésivs'm._ gn integral part of subsequent pro-
fessional educati}én, eL‘.ll seﬁe to blur the rights of future
teachers and .those.'o'f c;ollegé étudeﬁ‘l;s.

lThe_ .discussio;n whin.c‘h‘v'fovllows , théreforé,. is an gttempt to .

delimit the rights of college students in programs of teacher

education and to clarify a relevant body of guidelines that stands

between the very broad r:@_ghts of all college stﬁdents on th'ev one

hand and the very narrow rights bf_ pre-professionais- in segregated

training institutions.

I, The'.l.'{ig;;ht of i:guai Opportuni;by'."‘l'l‘;he_' right to try to be-
‘come a tgac_hé} s.hould.’ rid’ti_be ebridged. Obviously, the p;fession;
through the experts who design the teacher edgéation_curicﬁa

.'a'.ngi. th.e»facult_:i..'e.svwho admini.ster then, can aﬁd-should'exart .gree:b‘

control over s_tu.dent' passage tlxi'oggh prograﬁxs.. But these pro-

fessional responsibilities are intended to keep standards high

i e ity ————— o
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Q‘ames E. A.leen,. Jr., former New York State tornmissioner of
"Educatior.i a.nd lgter U. S. Cormniséioner of Eduéation, granted school
boards the a‘uthority: to pfohibit only such i‘tems as "metal cleats
~on the shoes which might ’damage‘ the‘ floors,. atype of clothing in
physical gduc“ation classes which unduly restricts the st&dent froxn.
pgrtigiﬁating, .lOng-ha.;.réd angora sweaters in cooking classes where
. .open-flav‘r'ﬂg gas ranges x.ieré.“used,‘ é.ty kind of apx.)a.re‘l which indecently
e.xpgseg the body or, in sﬁm," any clothing ﬁhich causes a disturbance
:m the .cJ,’és'sro'bm, ’ea:ndangéré the stﬁdeﬁts, or 'is éo_ distractivé as
to '~_;ﬁterféré with the 1éa1':.rf1ing‘and teaéhi.ng procesé-." Othervise,
‘eachAstudent's‘choiAc‘e of cloth'ing is unlimited--not only in New York
but in many other sta'tes.as well. o~
As f01; _ha:.ir i;angth, the U. S. ‘.Court of F;ppeals of' ths Seventh

‘CGircuit has ruled that, “the right_ to.wear one's hé.ir at any length.

..or iﬁ any desi;‘ed manner is an ingredienth:of.persbnatl; freedtm' ‘protect'ed
.by the ‘I'Inite_d.. States“_”Corist:'itutt:‘i.on.." In St#t_és w.ilerAé; t.hev ct.tzifts. také
| a'._simi.iz‘a.r, view, Sc_i}opl'o;;fic;tais who st1ll attempt to;:'v.n}ppsle: _hai%gut
rulés é(ré 59111%:’9??#?@ by ‘th’e. coufts wlith'b :'i‘.ncrea,si_‘l.'xg.fhars.hﬁess;_. A

,judge 1n M:.amn. recentl_v ordered & hlgh schoo] princmpa.l to pay one

33
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and not to preclude the initial entry of students: Equal
opportunity in educétiona.l terms refers the right of anyone to'

enter and to be given a falr chance to prove that he can. learn

what must be learned. Since we still have no reliable criteria

which predict which college students who apply for teacher

education programs will be successful with children and youth five,

tén of f‘if‘téen‘ years iatgr, j:re_ must reﬁxa.i.n relati%rely open re-
éarding a.dmiséion. - Only 'the“ grossest; plrllysicall,. emoti.onai; or

: ‘inttzelljectual qva?l.ifié_s can’ be safely used ab 1;his time. T‘here is
a .great r?isuse of graﬁe ‘pkoin{; averageé, speech and Fnglish pro;
fiéiénciés ;rhicﬁ.are not only spurious, 'a,rbitrar‘y"gradations' but
which have no dgmonstrable"'reiévance to v}haﬁ we know about the

.attributes and behavidrs. of effective {:eac.hers.

'.I.‘h‘e. ‘cfoll'ege and uni'\.‘rers‘ity whiph cuts dovrn-the numbers who

. can pl"epare for- teaéhing on th.e' basis of job prospects, is also
' g}ui'lty: of abridgi’pé this student right for ,etiuai;-' épportunity.

- unl.Les.sv thgf univer'sityl also cuts down ?n budgets for'it;s law

"~ school, agriculture school, etc., on a similar basis and in similar

A I
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' of his students $100 in damages --plus another $182 in expenses--fo;-
"expelling him for no ;easbx.{( éxcept the .-1er_1gth.:of his hair. It .was
“the first _knox-m monetary penalty in such a case.

* Again, this is an area where iﬁfomlal tra.dition;s and surrééti-

: tiqus rulings g;:e more widesp;‘.'ea.d é.nd effective than any law of thé
la.n.d. For _e_xamble, a sixteen year old who’rga.lly vants to m.ake thg
swiming team is told that _ﬁe mist cut his hair since his hair
length v:i.s'cuttjil.ng dovm én his speed.‘ is ﬁhe‘ youﬁé;étezj faced with

. | ag ‘issue of freedom_éf choic;éf Does vthe issue result‘ ,f;om an opén,
'written_l.)oblicy whiéf_x can -be countered, or i; it embroiled :m the
school culture and _th.erefc"r:e? an igﬁrulnerable form of scﬁoolﬁ

' é',uthorita.r_ria.nivs.m'?‘ The sa.me. point wé.sméde by U. S. District- Court
Judge Ja,mes‘ B. Doyie, 'who,’ rulipg in a stu.dent'svfavor in ?. cﬁse in-
| volving ﬁair iength, éléquently sumnied lup the vhole sfudents' rightis
.mm(reme'nt‘:l T4 1s time to broaden the Qon‘s_titgtiona,l‘ _conlmunity'by".

including within its protection young people, vhose cleim to dignily

matches. .tkh"a.t of their elders."
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proportion. If public iris'ﬁitutions p.f higﬁgr ‘education a;'e to
respond to 305 markets on an annual basis, they must do éo across
the board'; is_the right of a student to étudy la.w,"wi.th no job
pzjbsp;:;t, a higher right than the student who:choosés £o study
education’ witll a simi.;.a.r lack of spe'ci.i‘ic 6pport;1nit'3r:? -

Equal oppértunit& in teacher education has. a two-prohged

ﬁhrhst;_» to prevent the professional faculties from not giving all

@ fair chance to begin and to prove themselves 1n the course of_‘
study and second, to prevent the regents and other budget makers

- from singling out education as the only schools to make responsive .

to fluctuating conditions: in the ecohomy.
Teacher education programs can implement policies in other

. : - c ) .
ways which support the equality opportunity concept. Members of

niinority_ groups should be ‘recruitedb. Sexuval biases which deter

men from early childhood and women from administration should be

-eliminated. Personal'life styles, poi_l.ifica:l. activisim are also,
" of ‘course, 'irreleva.n.t." Age » Particularly 'Ehe’discr_imination against

- adultg in pres’ei'yi‘ce' programs s is real _btiﬁ rarely dealt with. The

Y




< '2
[
- Page 28
. Due Process in Discipline. Much of the current student rights | I
litigation concerns the means by which school authorities attempt to- L
discipline students. Typi_cally; these cases challenge the right of s
. v N i
é.dministra.t’ors to suspend, expc'l or transfer a student without firép 1
according him procedural due process. ‘
HEEE ' : |
o . |
Most courts have acknowledged the. argument that the right tc }
education (which may be inferred from state education laws and the
Constitution) is so fundamental, it cannot be taken away. i.*itho_pt' |
due process o"f'.la.w'. _Although this is now a fairly well established
'conce‘pt, its dimensions are still far from clear. The courts
continue to_rdefine "due process" in this field on a ca.se-‘by-caée
basis.,
| Tt seems fairly clear that n student may not be denied access
k to & school he otherwise has a right to attend without some sort of

hearing. “As of June, 1968, élé_ziren states had st’a.tu_t_es’ specifica._liy 5

requiring such. (We}fa.re ‘Law Bulleting, June 1968,. a.t'18_).' The-

* hearing probably he‘ed. not" bea full trial of vvthe' ‘proportion reqiired.
1n a. court of "1aw',’:.but' should i_)é more tha.n a meve. inf‘o;*ma,l interviev,

e .Most_fcourts'ljséémﬁo feel that 'a,t-rle__asﬁ _.\thé rudinents o_f»_é.n_'ad‘versé_ry_'
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%

‘== is the essence of the right of equal opportunity.

}:’age“ll2
content of the courses should stress‘ m\inaq relations, culturé.l
pluralism and the ééua.lity of opportunity for childre'n ar;ld .youth
which future teacﬁers nég@ an.basic ’prgpa'ration. The‘pz-ocesses By
_which the ‘tra.iﬁing programs ai'e'acttlally coﬁduct-ed should demons
strate and support the rhefo’ri_c of what is taught in formai classes

and te:ét_s. Nat urally, thére _a.i'e numerous other ways to implement

equal opportunity in teacher education. The basic responsibility

. of t‘h‘e profes'sion_ (i.e. the fé.culty,:'practicing teachers, ek‘pert

Atheé‘reticians and 'vre_sea.rchérs) is to clearly speci:f'y the goals of

dv\o'to.nn_.

~ what .ié to be lea,rnedAto _(_ieiﬁonstraté successful completion of

teachér education prog:bams. This professional clarity is pre-

requisite to providing all students with equal opportunity. To

be admitted, -t 6 study for varying periods, in a variety of ways

- -- provided orecan demonstrate he has learned what must be learned

..

II.. The Righﬁs of Freedom of Assembly and Asséciation. In

the 1950's it was 'nege_.ssa.'ry to reassert the rights of individuals

‘_ to assbciai:.e freely and to not be "'guilty"‘. by virtue of such

association. This principle now needs reaffirmation. While many

&




~ officials should still have some "short tern"

1028 (1968

. _ ".' ' Page 29

proceeding should be preserved. See eg. Dixon v. Alabama State

Board of Education, 29% F2d 150 (5th cir), cert den 368 US 930

,(1'95;). S | ] - )

Whether any of the other factors ordinarily assdciated with

ﬁuejfrocess are deemad applicable to students seems to depend largely

upon the consequences to the student of the particular disciplinary

action proposed. Right to counsel,bwritten notice of charges, right

~ to interview witnesses, etc., seem to be accorded only if "long term"

‘disciplinary action is to be taken, the idea being that school

disciplinary tool they

“acan‘use "on the ‘spot." o ./)

Some recent cases in this area include:

Hobson v. Bailey, 309 F Supp 1393 (WD Tenn 1970). Held a public

"~ high school student is entitled to more than a short intexrview with

an administrative official before being expelled for repeated

- absences in connection with picketing, required that student be given

a list of the witnesses against him and afforded an opportunity to
present his own defense through oral testimony or written affidavits.’

‘"Goldwyn V. Allen, Sh Misc 24 9h 281 NYS 24 899 (S Ct 196"). High
* 'school senijor held entitled ‘to counsel in order to meet a charge of
’,»;cheating ‘where'.the. consequences could have included denial of a

state diploma and certain qualify-exam prnvileges

o ‘Ma.dera v Board of Eduéabion of the City of New York, 267 F. Supp |

356 (SDHY), rev'd 386 F 24 748 (2nd Cir 1967),.cert:den 390 US.
S The Second Cireuit held that a 'student was not. entitled
toan attorney at a "dere- guidance conferenco," although that con-

'd'{,ference was to- determine whether ‘the student should be suspended for
= .misconduct; transferred to. another’ school, or allowed to return to
S the school he had been attending.”,; - :
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public groups .and individuals are no longer charging about rooting

\

S t »
out Communlsts, they are cracking down just as hard on homosesxuals ' '

pot-smoﬁers? feminisﬁs and social activists.
Future ﬁeachers should never needbgny reason to prgve they: 
" do not associate ﬁith any‘person or gtogp. Thé riéht fo pgrticipate
- - " in controversgl gfoups.yﬁg;;,'on some campuses, norbe reversed fron ' f
situﬁtipn'in formgrﬁtimes.' fqrvexample? sﬁudents Have the fight_
‘ ~té po£ pgrficiﬁéte'injéeﬁsitivity:tfaining.becau;e_oflfhéirvreligious
beiiefé. _Inéiudgd in this'fiéh# ié £hé-@ore fuﬁdaméntal choice
o to‘not:pa?ticipaté,;ﬁ_gﬁi;gtéu#.gt all. Be%pg hip,ié joiher, a
nop-éonfdrmist, a st;aighﬁ, or an &éoléﬁe;gfelthe:pgrsénallpreferences
of studenﬁSandlBeyohd'the iimits»bf punishmént orlfewaid bj éﬁ§saw
who_offér #héuteaéher‘eQuc;tionlpfogram,
iheamdét.%ikely,confiicts wﬁiéh ogcur ih'thig area have to do
wifh:gssemblies_wﬁiéh_me¢# at #§é‘precisé ti@es_studcnts are requircd
'to ﬁe iﬁ classes. ’Hefé,'the sfﬁdeﬁt éap be réquired #;jméke up fhe
_ 7 S L

time he misses by virtue of his participation in a non-college

activity. . Fdrféxaﬁple;‘jf'é'givén number of clock hours or days -
" of student teéchiﬁgvare'reqdiredland’thé?Student chobses tolsuppqrt

R - strlke against the war he cannot ‘be. punlshed for his pol;tlcal 4

00
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It is t};e cénstituﬁ-ipn'al right of ;avéry American to be assumed
innocent‘ of charges égainét him uni:il proyen btheﬁrise in ‘a fétir and
open hearing. .Pre'smna“l.)ly, this applies equally to-students and adults.
Bo#h'enjo& the i-ight to dug process of law,.-which includes the rights
" to prior not".iceb, forma.l cha.r.ges, representa.tion by counsel, cross-
ex%nff.mtion of vri'tnesges and &ppeal of adverse decisions. Minor rule
infractions cax‘ be handlegi: in‘e;. sunmary mannef, but suspension and
expuls_ion are bj no meg,ns minor punigrnnént. _ Afbitra.ry suspen.sio.ns,

«

which are blithely handed down by officials in scores of school dis-

o

tricts, coE:u}:‘ legally be ;ve,rthmwﬁ in many »states if the victims
of‘ ﬁ_xese .defcisiclms'_Wen.t to cc-a_uz;t over them.

Perhaps .even poré 'impértgnt tha.n its basic illegality, the
denial of due -'.prvoc'e;s. tufns students é.ge.inst democracy--as reflected |
] Sj.tﬁe .re'c'ep_tquliwn‘bia.\ﬁniy'ers'ity ~study that ‘not.;ed thé.t "our z:?:hools
are now eduéa.ting nﬁllioﬁs ;af s#dd;ant;s whb -a.fe novi:”forming an alle-
_gié.nge.,_ﬁo' tv'{h‘e ."dgméc_:ra,tic pohtlca,‘l. 'sy;stém because they do not ex~
petieﬁée:such dechra‘t;ic _slystém_tlip’ their daily 1ive‘s in f.he sthol.','

| Acp@;y;,. it is more ;egg;ly .aegéx_isibi; to strike a pupil than _

. to 'suspend or,i'excl\;de_h'ir'n‘ without due -p'roc'e'sv's‘." To ihtimida.‘qe
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‘pursu.asions, yet, he'ca.n still be re;;uired-. to complete the required

period of time in direct experiences.,

IIT. Petition. _i'he right of petition for a redress of
grieva.nc.e's" has become a.r; integral part 6f}uni.versity tradition. The
curz;ent adé.itions ‘to this body of t;'adition is 4the‘ recoghi‘bion that
: ;tgdgnﬁS';barticipaté ":i.n'b.the cqmittees that hear these peti.tiersﬂ_a_}x_c}.
| ;chatg' student.s.pa.ifticipa‘l;é :I.n the érafting of the rules in the first

place. For example, if a student is prevented from graduating be-

, caﬁsé hé._ﬁres pa.rking éiv'nés for :usin_g thé fgct;lty 1of he’.‘s.h_ould
ha;rle ‘pe.lae‘ezy's.'"a,s‘ weﬁ as. fa.cultya,nd aﬂministré.tbra who hear his-
petitivoré;: '..Further.,'there heeds_ to hgve .beéri studént input into
the o:i_gin;iAésignation of parﬁng i_ri .a 'fagult‘fs.r 1otla.'.s 8 "crime" |
| forthy- c;f th:ls ' penélfy in the t%i_rst ins‘b aﬁég.

| : j.;he‘ f()lregﬂbillg..:i:s:'; a.n exaﬁplé of the fstuxlén‘b in his r;l.e as a: |
c<>j,1gg§ '_studént;..' As & futu‘ré.rtea.,cvher he sl%ould aisb be able to

petiti'on éppea,ls g_omnitte‘es

composed §f_'ci)fa§ficipg.vteq_che‘rs’, ir

. nis m;é';;hduct'_ réi;ﬁés $o _pr'ofassiqﬁaq; pxjéc’ti_cgs.' e th; "ordme"
.wér;a: not pa,rk:.ng but refusing t?) accept the 'eiraluatiqn of 2 cooﬁera‘b-

ing téaghér’ under | whose sgﬁé;vis.;oﬁ_-ﬁe' im 4s{;uaen1; taught, :i‘l';h'evn

. professional pra.ctit‘idnei:"s‘ (i'.eé.éhe:s) _'shmld participate wit"rﬁ
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teachers, #éugh ti-gublemakers often th:cgaten_ té sue a.nyop’e who lays
a 'finger on them, ‘b‘ut they usuélly lose if they rea.llsr gc; through

' wi.th it. cérporal'p;nisbment is“stilll tolerated 15 h9”s{;ates. ~ Only
New Jersey has.sta.tewide statﬁtes -é.xpres"sly forbidding it.

This does. "_1_1_9_11 mean; however, that teachers or principals have

free license to act like ﬁyra.nts in Victoria.h novels who routinely

. th;-ashed their wayward pupils; Qwenerally, physica,l punishmz;-pt must
be appropriate .a.nd reasonable, For example, most c?urts _would coﬁ-
done é. teacher's 1ight1& swa.tt;hg an eigﬁt-yea.r-old's bot'l?om once
or twice a.f?;er he mg.licj.o_usl& hit a classmate with a rock and made
hex cry'.; tﬁe teaclier~-£esp§ndgd essenﬁia,lly the way bthe child’s ewn

o

parent might. But to sadistically beat a student into unconscious-

ness (it sozﬁetimes ha.ppens_.) would invite the full fury of the law.

~

Invesion of Privacy. Only educational data is privileged

-~ attendance records, test grades, achievement:levels and so .on,

]
But more and more schools are including in their files sensitive and-

intimate information about the student's health, his family back-
. gfound; ‘his religion, -his ei_:h'nicborigins, his pé.triotism, his parents!

‘income, delinguency repbr‘t's' , results of pyéﬁéfbgicai- and psychiatric

- .evaluations, .and, in'many cases, unverified accusations made against = .
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the. faclilty and students in this decision-ina.king.
The' dual role of college student and future teacher must

always be considered. To treat all student demands as irrelevant
to future teaching pra,ctice‘g would be as illogical as responding

to all student demands as if tliey directly effecf future professional.

- o s o . s ve wed?

! ' performance. Much clarification ha:s—bulbe-&one regarding precisely
which p"etitions are primarily centered in the 1life of college students
and which relate to future practice, ' One thing is certaln, college

- students and practicing teachers need to bg represented «- and with
power equal to -fa;cultyr -~ on what are'u.sua;.lly faculty and administra-

‘tion dominated sppeal committees.

IV’ .Due'.Pz.'ocesfs and"Equal -i’rotection. .The essential ‘ingr.edien'b
hgre is tha,taJ.l rules, -rtvagulatbion's'_a,nd. éolic:’.es_ wiaicﬁ pe\:s'ta,:l..n to -
. preventing the student from _ébmplet}ing the pfoérem, are written in
._un«lierstandabie‘ foxfnhlnaz-ldv'a.\fa-;'btlp,ble as publig; information,
Eqﬁal pr&?cﬁidx_z m ?ea,cﬁef educ‘:a;tion'fgoes beyond the common

concerns of dis.cr:"..miqati'o‘n on the basis of race and religion.
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the student's best interests. In that cuse, there is an.invasion

ol privacy.

A conference of educators and legal authorities was convened

Cab b leda e oy

¢

by the Russell Sage Foundafion to establish guidelines for the
protection of students! rights regarding records. Their final re-
- 'port included these specific récommendations:

- No information should be collected from students without &he
prior informed consent of thne child and his parents.

~ A student's permanent record, often preserved these duys on com-
puter tapes, should include only striectly educational data. The
more personal information contained in his temporary file should
be systematically verified, periodically reviewed, and thrown
avay as soon as- it has outlived its usefulness. :

- Parents and students have the right to challenge the accuiécy
of any information included in school records, and to employ

counsel to present evidence and to cross-examine witness in the
process. o -

-’Parents éhould'be pgriodically informed of the content of their
- children's records and their right of access to them,

-'Informatioﬁ.in school records may not be divulged, in any form,
- to anyone other than a member ¢n the school system with a legiti-

mate need for it,-exceﬁfwith written consent from the student's
parents specifying what records are to be released, and to vhom.

The advice now being given directly to students and parents is:

“to assert'this right to know. Handbooks are now quite common throuvgh-

out the United States. A typical example is the following:

Y]
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Agé is the most common basis for discriminqtofy vractice; adults
are not accepted as i-ea.dily,_ their transfer credits are ignored-or

’&;signated as expired. The whole teacher education culturé is based

on ;8-22 yea.r' old college students. Adults are just not supposed,'

L PR o, et L et e 02 s e v ns

to be there -~ in lines, in classes, in libraries, student teaching; -

L g

: they'don.'t fit.the tacit role eicpectation of ma.nyina.rrow-mindéd
faculty who perceive themselves 'a.ls only working with ;;outh.

While this discrimina.tion is widespread in teacher education,
it i;s even more ﬁnfair :lﬁ’i:fze’ wdnission to doctora‘,‘l;and other
advénced:~programs. In'di.rgct oppésitioxl to state laws, "older"
peopig (béyond 40) ,. are toldk they héve been excluded for other
ieasc;ns when the actual copcern-v&as their "advanced" age. As in
all 6thef ipsﬁgncés of enfor_cing-equél opportv{:nity, p;rpe@rators
oi" such practices ;,re sufficiently sophisticated to not a.d\mlt
the re# reasons for their exclusion.

. Sex is another widespread basis of diécfiniinatioxi in teacher

L .

education. Men are not encouraged to participate in early childhood

 or women in areas such as science or math education. This is done

indiréctlv and in contradiction to our rhetoric.
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In sum,' ’equal protection in teacher e'ducatiOn includes all the
| usual areas of discrimination encountered in the hs‘ociety generally,
plus thése 6ti1ers ‘of'--a,ge and sex, The most difficult ‘a;réa {0 pin
_down is the .nebulﬁs one of- "nic'e‘ person,” or "pe0pie vho vﬁ:t in"
or pedpie with the "r_ight personality." The issue of ex‘Een&ing
equal ‘opportuiﬁty to people who may be abrasive, contradictory, ‘
Y ' » .

aspousers of unpopular causes, not pretty, "bad" dressers, physically

lame, poor speakers, etc. is the essence of equa.lvopportunity in

_teacher education and in this area we have not even scratchd the
surface. There is, on many campuses, a "ge_ntiemen's agreement"
nperaﬁing,'which is quite' clear é.bout vhat future teachers sould be

like,

V. Spee'ch and Press. In addition to the usual interpretatioh

Y

-

of these rights there is an additionai set of complexities in

teacher education. Schools of Education must generally "get along"
with public schools in order to be certain that their students will
be placed in these schools for practice teaching éxperient:es.

o

!
"Getting along" with public schools in behavioral terms means not -

_ eriticizing them publicly. This" is an expecially sensitive tine



s o

easi]y be tempted to é.ut off their student-teaching relationship
with any School of Education that becomes a source of trouble; that

~

is, a source of criticism.

Students publish papers , appear in public forums and give

opinions which ere and should be questioning of current practices.. .-

In a.tldi'tf,ion to the usual newspapers and public assemblies, there
is something even more eritical which must be done to p}'_otec't
students\ﬂ'and teachers in this ar;ea; thg freedom to speak .freely

in fea.chers roorgs and other places where colléagues ga.thér. Gossip
and rumor are used aga,inst_ student teachers aQnd beginning teachers,
T_his is élso a form of gettipg back at a School of Education whose

innovative programs may threaten a public school with change. In

teacher educa.f:ion, therefore, freedom of speech and press is much

4

- more sensitive than in normal ussge and spplies to the professional
‘freedom to discuss all issues in an academically free environment.

‘Many students feel their Schodls of Education and the public schools

in which they pr'aétiée,'axe not, at present, such académica,l'.ly open

)

' plaées'a.nd thet-far from “"letting all the flowers bloom," there

are linés which must be‘ .lea.rned and fol.‘l.owed_.""

o vy e
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vi. "mié Right to Disgent. Growing out of the foregoing rights
vtov z’speak', pub]i;h and assemblebfrec_e]y is the obvioué need to dissent.
Again, in a field where there i a shortage of jobs, there are a
multitﬁde of ways in which dissent is punished. Not only are there
no Jjobs but no interviews vf_or those vho diss.ent too lowdly or tﬁo
'a.cc.:ura:bely:

Profgssiona.'lly,. there ca.ﬁ be no hope for change and improvement.
if dissent is- stifled.. Not only ‘is this a right,. it is a profcssio_nai
need. The pre‘sen‘l'fbprac‘bice ofb szveeping critics u.r;dgr the rug by
never hiring them, should be completely ;cﬁrned about 5o that a

criterion for employment should be the spplicant's ability to

initiate and participate in change.

VII. fﬁééﬁom of Religion. This should pe extended to include .
religions not normally considgred by the traditionalist ﬂew that
' oﬁJy the Judee-Christ:I.gn ethic represents Ama_rica,.‘ All the great
religions; pﬁus .ﬁo religiofx, plus 9].1 {the cul‘cs,' sects.and so~c§]led
"strange'; vreligi..on.;x shouid be actively recruited into fceachine;. Such
8. broadening of relig,ioﬁs diversity is the sérest way to enhance -

the goals of cultural 'pl:v.:.:ra.'l.ism and to.he;l.p each subeulture of

3 . o ». .
i e 1 mein
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children and youth develop his identity and potentisl to the fullest.

—“i"‘Chz"istmas and Hannukah are a poor fare for future teachers of

children who are Indié.ns, Musi:'ﬁns, Zen~Bhuddists, J’esué freaks,

atheists, revivalists, members of a spectrum of store~front creeds,
and supernaturalists, Nothing is so indicative of niddle~class
tyranny as the narrowness with which we have viewed religion in

the preparation of teachers,

. VIIX, Person, Property and Privacy. These areas are becoming

more fully recognized as college youth are viewed as and treated
as adults in’their living.and personal acbtivities. In teacher

educat‘igtm it is varticulerly important to protect thése rights

_ since they can so easily be used against individuals without their

knowledge..-‘ 'I.‘he "simplé'.'-things ca.lled_ﬂron an application. such
as marital status, hobbies, | etc. which seem so iﬁ:écuous s;;<>\1;ﬂ.d be
reconsidered in'fhe light of th_vis-questi.on; Is this something .we
'really need to.know iﬁ ordef' to decide wﬁether thi‘s person will ‘b‘e
an effective teach;zr.?' If so, hov.r does this ipf'or;nation relate to

his practice?

IX. Right Ageinst Self-Incriminstion. We are ail recognizing

itk e A ommbair s A 4 At e s
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Govefnors and c':oIL'I.ege presidents now boast that thgy were arrested
in civil rights demopstrations. Ve are, generelly, be‘coming more
cosmopolita,n' regarding the use of drugs and personal sexual behavioz;.
In 11 areas, however, schools remain & bastion of traditional ﬁeafs
for la,> very simple reaﬁéh. Annual school budgets. are voted down at
& rate of bil, Any public criticisnilis' a direct danger to the
s;:hool's economic sumri\.ral. A similar sit\;-e,tion exists. in publ':lc
universities where state legislators are cutting Elnto School of
Education budgets. Any issue 1nvol_ving é. fac;:lty nember or potential
faculty member is a source of great consternation to the a&nini;frau
tors of these ingtittrbibns.. ‘In such an atmosphére of dread and
fear of a.ny public criticism, it is especially vital to protect
individuels from self-incrimine.tion. As bilza.;cre end unbelievable
as it néw seeus, & high school teacher in the community where I
reslde was recently "tried" on the stage v;'>f the high :school é.uditorim'
S | |
.on the charge of having “touched" & few of the high school bo;rs. ’
He.ha'.d no choice but to "testify" to thié packed -house conducting
&8 rump triai. | Wﬁa‘h the Gallup polls' ;r the me.dia, pow report a§
cormon Ain_érican val'ues (e.t;;. divorce, a Selie_f in evolution, the

rights of consenting a,dulfs_, ete.) are still a far~cry from the

v BRR
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typical American school culture. At the heart of this authoritsrian~
ism is the denial fo the right of the individual ageinst selfe-

incrimination.

X.  Trial by J‘t.zry' of"Actual Peefs. .'.I.‘hislis the most difficult
r‘ight to pé.iaJ_J.el ;‘or teacher educe.ti;n becauge of tl?e. duality of
roleé described érevibus]y. Is the individval a college student,
in whicp'ca’.se his peers are a random selection of any other collegg
students, orlis he -4 future teacher and a peer to classroom p.ra.c-
tioners. It seems most .reason.a.bl‘e that some "offenses," ,with:l..n the

[ J . R
egis of the college, would require‘ his appeals being heard by other

students, while "offenses" in the public schools .require hearings

by teachers. Such distinctions are still to be made.

The greaté-.ix;Justice in this area is that, on many campuses, the
stu&ents are a lot | narrover and more punitive f;ha;n facult;; Giving
studénts the right to_pge; hearing; will often res;alt in many more
;m:rsh Judgneqts. .mr c;ntentipn (hAope)' ."Ls‘that‘ this will oﬁly be

true for a time end that if we really involve.students and teachers,

they will soon learn their power is authentic and will wltinstely

be--rﬁgéﬁr. Just end most hwmane regarding their peers.

R AL S s
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i,

Bill of Rights . o ; 3
For FTuture Tegchers :

Rights discussec.i in prgvious 'sec'tions' do not all directly support
r | this Bill of Rights for future feachers. Instead, the legal rights of-
children and the academic rights .61‘.‘ coliege yc;uth serve as g setting for
justifﬁng the spécific rights of future -tea.chérs. ‘How can teachers be
eduéated to p_reﬁa.re ffee ‘men and women if they themselves are ‘not the - ::",;;.

result of s free, open, quality education? How can teachers be prepared

to teach chlldren é,nd,youth to be constant questioners if they themselves

are not persistent, insightful questioners? How can independence, seif- ~ |

reljance and 'positi\_re feelings of self-worth be taught youngsters if

teachers do not model such per._sdnal behaviors? How can youth be taught
to work M #he';system to change it';, if their teachers lack such
commi tments- _ar;d ,é.bilities 7

As a teac.her .qduca.tor s i1t is my contention that our p\r“epara.ti'qn
progrems ha.vej' more frequently been "training" rather than "education”

and that this traj,nihg has programmed and rewarded these future "teachers"

vho 1) do not seriousiy question their college program of preparation,

60
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2) do not Seri_ouély question the pglblic-schoél-l;rbgrmn's in which they
Student teach,, 3)'carei‘ﬁll-.§‘ £olle directions ;‘fom catalogues, clgr}:s ,
f'aculty angd- administr;torg, 4) p;z:ztsona.lly conduct 'b}-:ervtse'lves‘ (i.e. dress,
speech; conduct, expressed valup;,) in ways intended to imitate and please Z
faculf;y arlld public school personnel, 5)' c}o- not lea.;.i"n..sk.i."';l._.'lsl'oi\‘. é_hanging
the school people and programs in which they will ultlmately .sferv'e. as. \ ""*’
teachgrs » 6) do not experience their full rightsf-_rggé.rding grades, cpen '
evaluations, control of their records ,' ar;a due pro.c.:ess..‘in relation to
their a.chhissi'on and completion of progr’sxm..
: : lewe) | .
The rheto_ric should f:'g._na,lly be layeé to rest in favor q‘f wha.ij. we-
“."a;tctually know. Youngstgrs can learn basic -sk'l]_.ls from teébniciéﬁs or
even caréfully prepared materialsg gasic life com;itments s 'however., are
learnea inost_ ef;i;‘edtively by "catching," through modeiling beha',.viox;, ‘the. -
values of teachers and others in the schools. This means iract:.i..c:_lng'
tgachérs Wh_°~ do ngt 'sneak‘_away éi‘tér hours to talk a got?d éanm buf .
whosé day_'-.-to'_-day i)ehavior demon§£rgtcs the free spirit in a free socie’&.y..
While ma'myv student rights_shoulld be in‘t.:r.oduced_into t;e.cher education,
I have Jimtted tmg initial disting 1.;ol.vtér“1l., ."Hopéfl'llfl'.y;many teai,chers and
| s?uder;ts wi:L'l. becom;a invélved in lene;:‘l_‘.ht.a.nin‘g this‘: vl'jist.

-A,'
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1. Right to be Admitted. We still have not identified the factors
which will predict which students will become the most effective téac_hers.'

There is no scientific basis for eicéluding anyone on the basis of grades,

-~

speech or English proficiency, or any of the other éommon criteria now

in use. Every student has the right to be admitted and to try to demon-

v

strate that he can learn and perform the requirements. Students vho do -

,nbt'quit should be failed or dropped only after at least one year of .trial

-

study--which includes direct experiences - vith children,

" Undergirding this right is the fight to not have a whole program

dfopped by° the university -_-.-' for/-the. reason that ‘the're is no ,1;>b 'nllarket.
Unless a university is ivi]..‘;.ing' to cut programs in laﬁ‘schools » ngréihg, »
a;rchitec‘t';ure, 'agr.iculflztlre » engineering arid' every other professional
schgoi where .t;herelare not_ ~glia,rzel.xfrt;eed ;jobé, it is discriminatory to use
this criterion for ‘teachezs but ,not.for o:bhe‘rs‘.. Thev only caution necgs#ary
; ig, that tﬁe knowlédgg abou{;‘presen‘t ;j.<~>b. markets is public infc'armation

éﬁd a'.va.ila..b_le to 'studehts before ‘Fhey epro;l. The dgci.s'ion to then be-t

come a teacher is an individual one.

2. Right to Academic Freedom. ' There is 'r;o general agreement among

.teacher educators rcgairdihg_ much of the bagic content in teacher education,
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Learning theorisﬁ;g raﬁge» all the way fifom Slfinrier to l%ia.get, to Rogers;
school learning experts dififer on the implications of f;hese appfoaches
to pgblic education; sociﬁl scientists' advice ranges frgm Yoynihan to
’(‘Jl-a.rk, to Illich. Even within the na..x_'rovi 1.'a.nge of teaching techniques.
ve have a spectrum lfr$om behavior .modificati'on to open ed}xcatioﬂ. !l‘he.‘
resx.zlt of this diver'éity 19 that acaqemic freedom can best be preserved
by having alternative ,pz'ogréxns -a.va.ilable-.tc.: students and not requiring
) pniy one oi'thodoxy f;Dr all This. right vwilll be most feasible in large
‘univéz;sities. It will be threatened in staté co;l.leges which tend to
have g;r_i_g program for a.ll, ‘or in small érivater.colljeges vhere there is-
. ﬁ.imi_£ed staff. ‘Academic fréedom, the right of thé student to_ dissent
| and question, Pecbmcs especia}ly‘ impo'rtant s in institgﬁions i-rith only

one teacher’.educa.tion‘;program_ . ..',_j..

r

V3. Right to Information regarding Alternative Programs. Students
»fr‘equently-are'nob aware of all their options until it is too late for

them to make 'cha_nges in their program commitments. Students who work, -

4
I

or transfer ih, or adﬁlt- s:t;udents vho are not édequately adviséd, fre~

3

| quen{:ly miss opportunities .for new, or éx‘périmenta.l i)rograms. Freedom
'exist_s_ bnly"whé_ré thei‘e_is a knd-rledge‘of 6n§'s altéf‘natiires. , 63

. Many stidents becons ¥nowledgeahle sbout the machinatiShd of the) . - .
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ﬁﬁivérsipyfburéagcracy (they develop ”sghoo%smaﬁshipﬁ) and thereby gain
greater alternatives.and independent decisiqp-mﬁkﬁngvpower, than students
who are not informed. .Every col}ege requifement and rule has ways of

.béing circumvented, waived or changed.

-~

The accuracy of these contentions cen be supported orirejected by

examining the new, or alternative, or experimental-demonstrations on a

.

given campus. Vere all students prbvided with équal information regard--

P

ing their alternatives?

h; Right to ChoiégAin Insfructipn. Typically, some classes are
_lectures, smalier group discussions, or @ireét experiences. All students
expefignce the same method fqr a giyen period. Reseafgh in&iéates, how-
ever, that studénts differ in their styles. Some iearn best from

- lectures, others by readings; some learn Best by direct experience, others

~ .

by.simulation; somé 1egrn_best in Smail g?oup discussions, others by a
.pe?éoralvconferénce with a éuperyiso:.‘ N

‘fhese prgcesses by which oné Jearns to teéch ére as important as -
 §heicoﬁteht.of théléou?séST“‘Studééfé hgve tﬁeAright to éhobse the
’;éainipg' '-st?rle that 'f:.i.»ts‘th'e'm ‘bevst_. : In '_a;dditi’o‘h to learning more, these
. ".»égperignégéfwlll ?p£§§ate:tﬁem:ﬁé_p:?fide.ydéﬁééteys”uith éimilér‘oitiohs

T S R T VL YA TP 4 ) (e
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5. Right to Individualized Time Requirements. Tn addition to

alternatives in content and process, we know that individuals learn at
different speeds. Future teachers should be able to finish all require~
zﬁents on an individual basis. Calleges are locked into quarters, semesters

and sumer sessions. | Students should not be penalized for such bureau-

\

PES

pathqlogy._
Obviouslj, meeti_ng diffe?encé&f .among indivic.iua.ls wili require

a.d:justiné the systgem‘.to the stucieﬁts--w;icll is vhat uhivérsitiés should

be doir_lg‘anﬁa‘w; Once again, 'indivi;iualizihg the time requiremenﬁs will

not only increase efficiépcy, but will be a likély vay to prepare teachers

who will do the same with children and youth.

6. Right to Priox Knowledge‘ of Course Goals, In order {;o choose

courses stude'nt_s' need more than the teacher's name and a catalogue blurb.

..

Their decisions should be based on what ‘the instructor's intentions are

and what they might end up with (i.e. learning objectives) if they under-

go the expefience. Such predictive knowledge will help to get college
faculty i_'nto more rigorous condition. It will require factilty to first

think through what they pla.n stude.nts vill learn on a.much more ‘careful

TAVEAY
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basis than has been done here‘bofor.e.v Under- the gu’fse of academic freedom
many faculty’are quite sloppy about preparing their syllabi. Since we

know that teachers with unclear objectives cannot be as effective as

‘teachers with well-defined ones, this student rightlvrlllualso help

faculty. The open .‘p‘gbl’.'ic,at'io)n of the instructor's objectives of eacp
course, Or exper.ignce,. will also.‘have a .saluto%:y effect. I."éizlilty will
be.reluctant'fo_pﬁblicize less significant goals.

The impor{;a.nce of tﬁis right is that it connects with g.nd supiiorts
students' rights to individualize their time, sincel knowing what and how
much has' to be le;rned, will permit studen£s {;o_ plan their schedules

better. Knowing goals will also enable students to ask for exémption

exams. As in the other rights, it is likely to get students to ultimately

©

treat children and youth in similar fashion.

7. Right to Fxemption and Credit Exams. Once there is public knowl-

Bl

edge of ‘course goé.ls, students 'shou}gi_. be free 1) to ask for a 'vaivgr by

‘showing previous experience (e.g. twelve years of private study in piano,

swimming,_' foreign langunage, e_tc.). should permit a particular course to

‘be waived in an individual student's program; 2) to aék for an exemption

¢
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examination if he believes he can already pass a test dealing with a

course's objectives; and 3) to ask for eredit for a varticular course

if he demonstrates proficiency in the stated goals of the course. The
difference between #2 and #3. should be that #2 refers to general education

and #3 refers to professional training. For example, if a student knows

\
o

enough sociology to pass the final exams his requiremenﬁshould be waiveé

and he.should be_advised to teke another course; the assumption here is ' -
r“i' 3'. - that a given ngmbgr of credits of "new" material ;dds'up to one's general

{I;;*il, o eduéation.' In professional areas, particularly skills which can be

sequenced ‘in difficﬁlt&; tyé étudent should not only be able to take aﬁdu

pass the exam but to receive credit for what he has achieved and to iove

immediately to the next level of "the skill.
In teacher education the major obstacle to this right are the direct

experiences. This means thdt teachers of many years in pr&%ate schools

‘have the same student feaching és gifteé, dull, interested, or unconcerned

student teachers who have never taught. In spite of the obvious difficul-
ties, methods for differentiating the requirements of direct:experiences

must be introduced. It should be possible for some students to demonstrate

in one veek what:other students take one year to perforn,

NE
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8. Right to See One's Records and Evaluations. This is the most

critical of

. ..
o —

_:;pd: educa.tioné.l‘ opportqnities by remarks in their records which they are
una.wa.r'g of But whi'.ch may be bpermar_le.ntly fixed ;.s ].ifelong. obstacies; ﬁot
. only would it be more Jjust to do this, Sut it woumld cértginly be mbrg
edt.z.cational; sipce‘ s;tt%dgnts could i!@rox're upon what .they were criticized
" for ‘ar;d thexi; b';. 'abié to rem;ove or ovgrcome such ‘}'eported weaknesses.
:n:aadi»;i_c_n, students shoul&_se ;blg to :file_ their own self-
é\ialpa.t;i?ﬁs'.and_reééménda;tiohs in-ythe:_i.r. cwn .féidezls_. It sho:uld go
v:rit‘r;q;it‘;pe.c;l'a.lwv”ﬁenﬁidn, B'ut ..mafipra;;:#icgs ;éqyii;e 'res.-té.ting that "these: '

'fe'cords,should Jbe sent to empioyé_rs and others on- the students' request

;

only. -

" 9. "Right to Work with Able and Willing Supervisors and Teachers.

S

Students have ﬁh'e right _to_bé free of courses, 'or‘ any requirements, taught

S oy 'fa;c'ﬁltyfwho"arve ’dféftéd for the job. . Ma.'riy ti;nes , an assignment "must

be" _givéri t_b a fé_;.’;:jzlty uember who does not_ have a full load. This is:

" a violation of the: students! right to qua.],i.ty._“ Tenure laws may prevent

o ',Ifaculﬁyif.r’é'mv:afﬁi‘tijé,_i?&" diis_m_ﬁlliss.a.l_';‘ th_ey_'glo‘:not ‘guafe;ii:ée him a full-time

all the students' rights. Ma.ny.a.re'prevented from employment |

[
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_.The majer.thrustuof this right is to ensure tﬁet etudents'haVe
coopereting and supeivising teachers who wgnt to work vwith them. It
is common practicee-altheugh'not publiciy‘admitted-~that emny (perhaps
mbst) stu@ent‘teacﬁers are assigpee éd eooperating teacpers who were
simply ;equired by the school principals to "Take a student teacher, it's
your turn."

Student teachers' rights in this area can be speeified” still further.
TheAcoepefat?ng'teachef ehouid be 1) an experienced and successful
eeaehe; 2) ﬁiliiné to accept help andvsupervision at-werking with another
adult and.3)_yilling to‘open,accept ane work Qith'the particular student
teacher;assignedl

Oece tbeee.three conditions have. been met{-éhe student teacher
Shoulavhave’Sdﬁe eheice‘ip selecting arcooperating teacﬁer. This dees
nbt.mean an unlinited number of vetoe§fbut one or two refusals would be
a merked imprevement over present condi#iens whicﬁ usually give students
'gg cﬁeice; 

All 6f ﬁhe above rights shepid befapplied to colleée e?pervisors-

“who fieit siudenﬁs'ip tﬁei? eeheolfpﬁectiee\situations..-Stedents'.shoeld

 have the fighteto yeto.ep incompatible supervisor being assigned. Such

b -‘,\Ar-.avi .
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supervi.sors should be 1) Jexperienced and successfnl, "2) willing to work
. b‘

with students in direct experiences, 3) willing to work with tha particular

students assigned.

.
Yo

10.  Right to Participate ih Program FNalub.tion and Change. As

Q

Y e e o e g e e it P L mas  a gt Smlbe o

. ' soon as .students become gr_a.duates they should have an increased voice
in criticizing and making recommendations regarding program improvement.
As they become émployed and gain teaching experience they'bec'ome proféssioné.l

~ practioners énd the colleagues of The' School of Educqtion faculty. At .

 this point (i.e. practitioners) former students should have an equal
decisiqn_—making authority as 'célleg;f fé.cl_zlty regarding the a.dministr&tion
andvcon'tent of teacher educatidn ‘programs.

LI

It is not possible to rank these ten rights since ‘they are all

”

e

basic. As a first order of business, however, #9 and #8 should be

~.

" implemented most urgently.
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Prospects
'Through a strange twist in the American .va'.'Lue‘s system it has

. bsconme "'good" to be conforming, obedient and passive and 'bad" to

openly ‘_c';destion:' existing Syste:ns » to-directly refuse to do what
others do ard to ‘be’ active about living by one's own belisfs. This

turmbou* in the popular conception of what a free citizen should

' va'l.ue is » 3n part, the result of an educational system whi"h is

cust.odial rather than change oriented. Simply stated, ths valus

_of making "good" boys and girls ‘has domimated the value of making - .

"Pree ones.!
This monograph is an effort to resurrect the concern for -

educating the free man in a democratic society and to -undergird

] that concern with the laws. L'tha.t can -guide this -rededication.'Some

contend that the hope -of making freedom the most prom:.nent goal

in the American school is weakminded 3. that schools are merely a

' locked=-in factory model for producing the human resources de...arded

by the larger society. ‘Such’pessimism_ leads to ab'unda‘nt.'hut useless
rhetoric as the. only form of action. Somahovr, ard probably in spite
of the dominant schooling pattern, an incraasing minority of students
ard educators are learning to question ard to actively seek the

rights that are r.atural ard guaranteed to all our citizens. In

: addition, there is gro-zing eVJ,dence that some institutional

changes are possible ard do result from this- grouing awarenass.

Predict.ing the future is.an. i_fnprecise ,.asttime. Yet, it

~ paems likely that student, raculty and public consciousmss in

n
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this area of students ' rights will continue to grow. It also

seems: 11ke1y'tha£ th; imzadiaﬁe future will see an increase in
open but orderly disputatib.n among the grc;ups involved in the
educational establishment. One possa‘bility is that conflict
over ssudents! rights will be dealt with as in thé past; as |

extransous .t.o the educational enterpriss—='"problems" to be

dealt with administratively so that "we can get on with the
businass of ed.uca_tion“_. The more fruitful p_os_sibility ard the |,

ons which w#ill nurture and sustain our democratic society, will

e e s

involve bringing all the challenges of the individual vs. the
' system into the educational ,pfoéfam as an! integral assence of @
‘the curriculum,

Mindless obedience to tradition i5 imimical to both the
educational gdgi-of developing the individual to his fullest

potential and to the .me'ds. of a democratic so’ciety. The wery
best assurarce we have for owr society'slwsunirivé.l are the

adaptétidns and solutions to problems gererated by our "deviants",

What we need now in this nation most of all
is a constant flow of new ideas... We cannot
obtain new ideas until we have a-public opinion
which respects new ideas ard ths people who
have them. Our country has surmounted great
crises in ths past not because of our wealth,
not because of our rhetoric, not because we
had longer cars ard whiter ice boxes and bigger
: television screens than anyone else, but becauss:
- . our ideas wer: mors: compelling and more
peretrating and more wise and more enduring.
' John F. Kennedy




