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The Legislative Council, which is composed of
six Senators, six Representatives, plus the Speaker of
the House and the Majority Leader of the Senate, serves
as a continuing research agency for the legislature
through the maintenance of a trained staff. Between
sessions, research activities are concentrated on the
study of relatively broad problems formally proposed
by legislators, and the publication and distribution
of factual reports to aid in their solution,

During the sessions, the emphasis is on supplx-
ing legislators, on individual request, with persona
memoranda, providing them with information needed to
handle their own legislative problems. Reports and
memoranda both give pertinent data in the form of
facts, iigures, arguments, and alternatives.
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To Members of the Forty-eighth Colorado General Assembly:

In accordance with the provisions of House Joint
Resolution No, 1029, 1971 Session, the Legislative Council
submits the accompanyirlai report ahtk recommendations per-

m

taining to Indian enro
Lewis College,

ents and tuition grants at Fort

The report of the Committee appointed to carry out
this study has not yet been reviewed by the Legislative

Council because of extended Committee activity.

The Coun-

cil, howaver, at its meeting on November 29, 1971 agreed

to accept the report for transmission to the Governor and
the members of the Forty-eighth General Assembly.

Respectfully submitted,
/s/ Representative C. P. (Doc) Lamb

Chairmman
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Dear Mr. Chairman: |

Your committee appointed to continue the
study of Indian enrollment problems at Fort
Lewis College submits the accompanying report
and recommendations.

Although some of the recommendations have
budgetary implications for the 1972 Session of
the General Assembly, the Committee is not rec-
ommending any substantive statutory changes for
inclusion on the Governor's agenda.

Respectfully submitted, \\\

/s/ Representative Ted Bryant
Chairman
Committee on Indian En-
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FOREWORD

House Joint Resolution No. 1029, 1971 Regular Session,
directed the Legislative Council to appoint a committee to
continue the studi of Indian enrollments and tuition waivers
at Fort Lewis College. The membership of the committee ap-
pointed to carry out this assignment was:

¢

Representative Ted Bryant, Chairman /
Senator Dan Noble, Vice Chairman / -
Senator Al Ruland _ ’

Representative Clarence Quinlan

Representative Roy Wells

The Committee wishes to express its agpreciation to
the members of the Colorado congressional delegation, and

garticularly to Senator Gordon Allott and his staff, for their
nterest and assistance in Committee efforts to obtain feder-
al aid for non-resident Indian students at Fort Lewis College.

The Committee also owes a special debt of gratitude to
Mr, Harrison Loesch, Assistant Secretary, Department of the
Interior, and Dr. James Hawkins, Director of Education, Bureau
of Indian Affairs, for their cooperatior and assistance.

In addition to those mentioned above, valuable assist-
ance was given to the Committee by President Rexer Berndt of
Fort Lewis College and members of his staff; Mr. Chuck
Terrell, Secretary, and Mr. John Bush, Resident Counsel, State
Board of Agriculiure; Dr., Frank Abbott, Executive Director,
and Mrs, Betty Miller, Assistant Director, Commission on ‘
Higher Education; and Mr, Ray Simpson, President, State Board
of Land Commissioners.

Janet Wilson, principal analyst of the Council staff,
had primary responsibility for staff services and preparation
of }he final report, assisted by Joyce Emerson, research
assistant.

December 20, 1971 Qf\\\\\\\\Lylé C. Kyle
“ﬁi\re.gtir
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COMMITTEE RECOMMENDATIONS

The Committee on Indian Enrollment Problems recommends
the following state policies and procedures for dealing with
Indian tuitions and Indian education at Fort Lewis College
over the next few years, None of the recommendations involve
legislation for inclusion on the Governor's "call" for the
1972 session,

Continuation of Indian Education Program

The committee recommends the continuation and improve-
ment of the Indian education program at Foit Lewis College
and encourages that a sizable Indian student enrollment at the
college be maintaineds The committee strongly opposes any
attempts to impose numerical or percentage limitations on
Indian enrollments and insists that Indian students otherwise
qualified and able to pay tuition never be refused admission
on the basis of their Indian ancestry.

Houge Bill No, 1452

The committee makes no recommendations for changes in
the provisions of House Bill 1452, There has not been suffi-
cient experience under the law this year to determine what
changes might be needed, By 1973, those who have been respon-
sible for administration will be in a better position to know
what amendments are required. By that time the court case
attacking the law should have been resolved and the proposed
change in governing boards for Fort Lewis College will also
have been decided one way or the other.

Tuition Grants for Indian Students

The committee recommends the following policies re-
garding state-financed Indian tuition grants:

' Residents: For Colorado resident Indians, whether
newly entering or "continuing" students, the state has a legal
obligation under House Bill 1452 to provide tuition walvers
at the resident rate so long as the students are qualified and
are not othemwise able to pay tultions Thus the committee
recommends full funding by the state for this group. (In No-
vember of the 1971-72 academic year there were 19 who quali-
fied as Colorado residents, requiring a total tuition alloca-
tion of $5,244 foxr the fall and winter trimesters.)

xi




Continuing non=-residents: The committee recommends
that the state honor its commitment to cover the tuition costs
of all "continuing” non-resident students -~ those who were
enrolled and in good standing prior to July 1, 1971 -- com-
puted (for purposes of the state allocation) at the resident
tuition rate. This policy has been followed for 1971-72,
involving 131 students and a total allocation of approximate-
ly $36,000 for the £all and winter trimesters. In future
years the allocation will become smaller as students graduate
and fewer "continuing" students remain on campus. The last
year involving "continuing" students should be 1974-=75; the
amount required to honor the commitment beyond that time would
be negligible,

New non-residents: The committee recommends that the
cost of non-resident tuition for newly entering non-resident
Indian students be considered the responsibility of the Bureau
of Indian Affairs and that the state allocate no funds which
would lead to state-financed tuition waivers for these stu-
dents as a group. In the event a new non-resident student did
not receive the anticipated non-resident tuition scholarship
from the BIA, he could, of course, still compete (along with
non-Indian applicants) for the limited state funds allocated
for regular student aid.

The committee recognizes that this policy may at first
result in fewer BIA scholarships for new non-residents, but
is convinced that if a high quality program is maintained at
Fort Lewis, BIA officials will see the value of authorizing
the scholarships, even at non-resident tuition rates.

Federal Funding

The committee recommends that efforts to obtain non-
state funding, especially federal funding, be continued by
Fort Lewis College, the Commission on Higher Education, state
budget officials, and others. Although the committee's ef-
forts have stirred interest at the federal level, it will be
necessary to follow through continuously until precedents are
fi;mly established, in order to avoid losing what has been
gained.

Use of the Property at Hesperus

The committee recommends that the San Juan Basin Branch
Experiment Station remain on the 6,318 acres at the Hesperus
site but asks that the State Board of Agriculture give serious
consideration to voluntarily reinstating its payment of annu-
al rentals for the use of the property. Even though the At-

xii
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torney General has ruled that there is no legal obligation to
pay the rent, voluntary payments would add to the funds in
the Hesperus account which are eammarked for Indian tuition
waivers,

The committee also recommends the continued exercise
of caution in the granting of future mineral leases on the
H2sperus property,

Indian Membership on Experiment Station Advisory Committee

The committee recommends the expansion of the advisory
comnittee for the San Juan Basin Branch Experiment Station to
include representatives of the Southern Ute and Ute Mountain
Ute Indians, plus at least one at-large Indian representative.
This will pemmit and encourage Indian participation in the
decision-making process regarding the use of the Hesperus
property.

Use of the Hesperus Account

The committee recommends that the portion of the Hes-
perus account which represents past income from the Hesperus
property (approximately $96,000) remain investéed, with the
income from the investments (some $5,700 per year) utilized
for Indian tuition waivers each year.

The committee further recommends that the portion of
the Hesperus account which represents income from the Hesper-
us property received after July 1, 1971 (the effective date
of H.B. 1452) be considered for utilization on a current
basis to help finance Indian tuition waivers.

The committee cautions that the amount expended from
the Hesperus account for Indian tuition waivers should not be
viewed as a ceiling on available funds for that purpose, and
specifically asks that general fund moneys also be allocated,
gt least until the commitment for "continuing" students has

een mete.
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FORT LEWIS COLLEGE
INDIAN TUITION GRANTS
Part 1I

Introduction

The Legislative Council Committee on Indian Enrollment
Problems, which began its work late in 1970, was reconsti-
tuted by the Council pursuant to the provisions of H.J.R. No.
1029 (see Appendix A) to continue its work through 1971 and
report to the 1972 Regular Session of the Generxral Assembly.

Background information on the committee and its func-
tions can be found in Legislative Council Research Publica-
tion No. 167, Indian Enrollments and Tuition Waivers at Fort
Lewis College (March, 1971). The present document Is labele
"Part " because it does not attempt to duplicate any of the
explanatory or historical material contained in the first
report, but rather provides a description of what has occur-
red since March, 1971,

The composition of the committee was altered as fol-
lows: (1) Representative Ted Bryant replaced Representative
Clarence Quinlan as Chairman; (2) Senator Dan Noble was
designated as Vice Chairman; and (3) Senator Al Ruland of
Durango replaced Senator Allen Dines as a member of the com-
mitgee. Thus the membership of this year's committee in-
cludes: :

Representative Ted Bryant, Denver - Chaiman
Senator Dan Noble, Norwood = Vice Chairman
Senator Al Ruland, Durango

Representative Clarence Quinlan, Antonito
Representative Roy Wells, Cortez

The committee has held three meetings since the adjourn-
ment of the 1971 legislative session =« one in Denver in June,
l<;ne ig Durango in September, and a final meeting in Denver in

ecember,

Meanwhile, individual committee members have been work-
ing with the Colorado congressional delegation, the U. S,
Departments of Interior and HEW, and others in an effort to
assure adequate funding for the Indian education program and
financial assistance for individual Indian students attending
Fort Lewis this fall, The committee has taken on these re-
sponsibilities not only because of the directives of H.J.R.
1029 but also because the members felt that such efforts on
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behalf of the General Assembly would help demonstrate to the
students, the college, the Indian community, and the general
public what was intended at the time of enactment of House
Bill No. 1452, the new Fort Lewis statute which went into
effect on July 1,

The committee is pleased to report, in this regard,
that to its knowledge not a single American Indian student,
resident oxr non-resident, has been denied admission to Fort
Lewis College this fall because of his race or because of in-
ability to pay the cost of tuition. Further details are
included later in the report.

The committee has tried to establish procedures and
channels of communication which can be utilized fully and ap-
propriately on a continuing basis by college administrators
and the State Board of Agxriculture, the Commission on Higher
Education, state budget officials, and others who are respon-
sible for providing guali.ty Indian education and sufficient
financial aid for Indian students at Fort Lewis. Under the
present circumstances the committee sees no necessity for the
continuation of a special legislative study committee for
these purposes beyond the end of this year.




House Bill No. 1452 (1971)

Legislative Action

In its initial report, issued during the 1971 legisla-
tive session, the Committee on Indian Enrollment Problems
recommended passage of a proposed revision of the Colorado
statutes on Fort Lewis College. A bill, House Bill No, 1452,
was introduced under the sponsorship of all five members of
the committee,

Following committee hearings and extensive debate in
both houses, House Bill 1452 was amended and passed, sent to
the Governor, and signed into law on June 4, 1971, The ef-
fective date was July 1, 1971. The text appears in the Ses-
slon Laws of Colorado 1971, Chapter 309, pages 1182-1184,
(See Appendix B.) _

Provisions and Rationale

The original statutes establishing the Fort Lewis
School were enacted in 1911, Amendments were made from time
to time, but the original statutory basis for the school
remained virtually unchanged =~ codified in the first two
sections of Article 14, Chapter 124, Colorado Revised Stat-
utes 1963, as amended =~ until the passage of House Bill 1452,

With House Bill No. 1452, the General Assembly under-
took to rewrite the entire statutory article relating to Fort
Lewis. All of Article 14 was repealed and reenacted, with
amendments, so that since July 1 the college has been operat-
ing under a completely new law,

A section-by-section analysis of the new Article 14
followse (For purposes of this report, primary emphasis is
given to those sections which relate most directly to the
Indian education question.)

124-14-1 = Text:

124-14-1. Legislative declaration. The general assembly

. hereby finds, determines, and declares: That Fort Lewis college
Jhad its beginnings on land originally set aside by  the federal
govermment as an Indian school; that a sizeable In@ian student
population on the campus of Fort Lewis college is desirable; that

- ‘the state will continue and improve the outstanding Indian
‘education progran now in existence at Fort Lewis collegg; that
although this article is intended to establish the obligation. of
the state of Colorado in this regard, the state intends to pursue
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all other possible sources of funding for program development and
student aid for the Indian education program; and that the state
further intends to assure continuity in the Fort Lewis college
program for all qualified Indian students who were enrolled and
in good standing prior to the effective date of this article.

Description: This is a new section in the Fort Lewis
law, The previous Article l4 contained no legislative decla-
ration, The declarations of intent contained in this section
are extiemely significant in terms of understanding the role
of the committee and the context of the remainder of the bill,
The declarations include: , .

(1) Acknowledgement of the historical ties between
the present Fort Lewis College in Durango and the old Fort
Lewis school located on the original federal land grant at
Hesperus;

(2) Reaffirmation of the desirability of maintaining
a sizable American Indian student population on the Fort Lewis
campus;

(3) Commitment to continuation and improvement of the
Indian education program at Fort Lewis College;

(4) Legislative intent to define the legal limits of
Colorado's enforceable financial obligation in relation to the
Indian program and its students, while sustaining efforts to
establish additional means of support;

(5) Legislative intent to pursue all possible sources
of non-state funding for program development and student aid
in Indian education; and

(6) Legislative intent to assure continuity in the
program for all qualified Indian students who were enrolled
and in good standing prior to July 1, 1971,

Explanation: Opinions differ as to the legal effect
of sectlons in statutes which purport to declare the legisla-
ture's intent at the time a bill was passed, It is frequently
said that such sections carry considerable evidentiary weight
in court actions on interpretations of substantive provisions.
They are also a means by which the legislature can go on .
record, for public consumption and future reference, as to its
generai policy and intent in a particular problem area. Con-
sequently legislative declarations are included in a number of
bills each year, even though their absolute legal enforxrceabil-
ity is questionable. In this case, the practical effect of
the enumeration of the state's moral obligations and legisla-
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tive intentions in relation to the Fort lewis Indian tuition
controversy should not be underestimated,

The history and background leading to the first state-
ment in the declaration, regarding the origins of Fort Lewis
as an Indian school, are contained in the commiitee's first
report. Inclusion of this statement in the declaration serves
as a reminder that the state of Colorado recognizes a moral
obligation to continue the Indian educational ogportunitos
that have been a part of the school's longstanding heritage,

The second and third legislative declarations, regard-
ing the desirability of a sizable Indian student population
and the continuation and improvement of the Indian education
program at Fort Lewis, emphasize the state's interest in help-~
ing Indian students who seek a college education, These
statements serve to refute the charges that the General Assem-
bly desires to reduce or limit Indian enrollments at the col-
lege or cut down on the special Indian education program.

One of the purposes of House Bill 1452 was to clarify
what are the limits on the enforceable financial obligation of
the state of Colorado for payment of tuition costs for non-
resident Indian students at Fort: Lewis College, The fourth
legislative declaration stems fiom the Attorney General's
ruling of March, 1971, which established, amona othexr things,
that existing federally-imposed conditions on the Hesperus
land grant in no way preclude state legislation limiting the
granting of Indian tuition waivers for students attending
college on the campus in Durango. What this declaration at-
tempts to say is that -~ despite changes in the statutes to
establish outer boundaries on the state's potential financial
obligation (by limiting the legal guarantee of free Indian
tuition to needy Colorado residents only) =- the state will
continue to do what it can to convince the federal govern-
ment, other states, and private sources that they should share
in the financial responsibility for the Fort Lewls Indian
education program, particularly as to students who are not
Colorado residents, so that the program will still be avail-
able to fill the needs of Indian students,

The fifth legislative declaration, coupled with the
directives of H,J,R. 1029, has been the principal concern of
the present committee this summer., Committee efforts to open
up new sources of non-state funding have proved encouraging,
but since administrative complications appear to be inherent
in the quest for outside financial assistance for state insti-
tutions of higher learning, the committee recognizes that it
must rely on others to help follow through in the months and
years ahead.

-53%




In accordance with the cixth statement of legislative
intent, arrangements have been made to guarantee tuition
waivers for all "continuing" Indian students., No Fort Lewis
Indian student who was in school prior to JUII 1, 1971 will

e

be denied the opportunity to complete his college education at
Fort Lewis because of inability to pay ftuition costs. The
committee, the college, and the Commission on Higher Education
have agreed that state~allocated student aid funds will be
utilized for this puipose. Waivers for all continuing stu-
dents are to be computed at the resident rate,

The committee anticipates that the legislative declarae
tions of Section 124-~14-] will serve as policy guidelines for
future legislative decisions as well as for the state and
federal officials who will have continuing responsibility for
dealing with issues involving Indian education and tuition
grants for Indians at Fort Lewis College.

124-14-2 =~ Text:

124-14-2, College established - objrcts, A college is
hereby established to be Kiown by the name and style of "'Fort
Lewis college", to be located at Durango, Colorado, to afford a
curriculun in the sciences, arts, business, education,  and
vocational education,

Description: This section establishes &‘ that there

. shall be a Fort Lewis College (not "School"): that it
shall be located at Durango (not Hesperus); and (3) that it
shall have a curriculum in the sciences, arts, business, edu-
cation, and vocational education, '

- Explanation: The above revision combines into a single
sentence those parts of several sections in the old Fort Lewis
statute which are still current and applicable, ‘

Under previous sections the institution was known as
the "Fort Lewis School," and although the name was officially
changed in 1964 to "Fort Lewis College," both names had re-
mained in the statutes until_the passage of H.B. No. 1452,
Lﬁld 124=14-1 and 124-14-12_.7 -

Early sections established the location of the school
at Hegperus, on the ﬁrogerty originally granted by the United
States Congress to the State of Colorado, Later sections were
added (without repealing the earlier ones) to establish the
present site in Durango on property acquired in 1947 and occu=
pied in 1956. The specific authorizations involving acquisi-
tion of the property and construction of the buildings in
these early gears on the Durango campus were not removed from
the stature books until House Bill 1452, /Uld 124=14-7
through 124-14-12,7
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The previous description of the Fort Lewis cuxrriculum
was that of a typical agricultural college, Fort Lewis was
to be a school of "air culture, mechanic arts, and household
arts.," /Old 124-14- The above revision more accurately
describes the nature of the Fort Lewis curriculum now that it
has developed into a four-year liberal arts college.

124-14-3 and 124-14-4 - Text:

124-14-3, Governing board - general power, The governing
board of Fort Lewis college snhall be the state board of
agriculture which shall have general sumervision of the college
and plenary power to enact rules and regulations for the
governing of the college,

124-14-4, Governing board - powers, (1) (a) In addition
to those powers conierred eiscwnI ere in this article, the state
board of agriculture shall have the power to:

(b) Appoint a president of Fort Lewis college who sh\an
hold his office until removed by the board, or until he shall
resign the same;

(c) Appoint such other executive officers of the college as
may be required; ‘

(d) Appoint such faculty and employees as the nécessities
of the college demand; and

(e) Determine the compensation to be paid to the president,
executive officers, faculty, and professional staff, .

Description: The State Board of Agriculture is to cone
tinue as %He governing board of Fort Lewis College, with gen=-
eral supervisory powers, including enactment of ruies and
regulations and governance of personnel matters, '

Explanation: This is a restatement of the governing

authority for Fort Lewis College granted to the State Board of
Agriculture under the previous statute. /See old 124-14-2,/
A few clarifying provisions are added affiming the power of
the Board to appoint and fix the compensation of the president, ;
executive officers, faculty, and employees. None of these ;

rovisions appears to be a change from prevailing practice, i
?D:ls‘cussions in other Legislative Council committees concern-
ing possible recommended changes in the governing boarxrd for
Fort Lewlig were not brought into the deliberations of this com=
mittee at any time,)

Under House Bill 1452 there is no longer a specific ‘
statutory requirement for the Board to manage Fort Lewls under




the same laws, rules, and regulations as Colorado State Uni-
versity., Provisions for Board of Agriculture control and
management of the land, buildings and equipment at the Hesper-
us site (now the San Juan Basin Branch Experiment Station) are
also removed to Fort Lewis statute.l/ Thus the article de-
voted to Fort Lewis College (new Article 124-14) makes no ref-
erence to either C.S.U, or the San Juan experiment station at
Hesperus; it deals only with the college as an independent in-
stitution of higher learning with its campus in Durango,

124-14-5 - Text:

, 124-14-5.  Tuition fees - Indians, (1) The state board of
agriculture shall fix tuifion, 1n accordance with the 1level of
appropriations set by the general assembly for the college,
subject to the restriction that all qualified Indian pupils whose
domicile lies within the geographic boundaries of the state of
Colorado, who qualify for in-state tuition under article 18 of
this chapter, and who are not otherwise able to pay tuition,
shall at all times be admitted to such school free of charge for
tuition and on tems of equality with other pupils,

(2) Special programs may also be offered to assist Indian
pupils to prepare for, begin, or contime their college education
at Fort lewis college, Indian pupils whose domicile lies within
the geographic boundaries of the state of Colorado, who qualify
for in-state tuition under article 18 of this chapter, and who
are not otherwise able to pay tuition, shall not be charged
tuition for such programs, The size of any special programs
offered pursuant to this subsection (2) shall be limited by the
facilities and revenues available and by the 1level of
appropriations set therefor by the general assembly. Indian
pupils whose damicile 1ies within the geographic boundaries of
the state of Colorado shall have preference over all other pupils
for admission to such programs.

Description: Subsection (1) of this section d:als
with tultion procedures for the regular college program, The
State Board of Agriculture is responsible for setting tuition
fees, in a¢cordance with the level of appropriations set by
the legislature, Tuition waivers must be granted to quali-

i/ 'Now that the Hesgerus site is used as an experiment sta-
tion, the State Board of Agriculture is guided in its
management of the land and buildings by the C.S.U., Board
of Agriculture, and Experiment Station statutes (Articles
124-]0 through 124-13),
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fied Indian students who are Colorado residents and not other-
wise able to pay tuition,

Subsection (2) authorizes collegiate and pre-collegiate
programs specially designed for Indian students at Fort Lewis.
The size of the program ig to be limited by the availability
of facilities and financial resources, Preference in admis-
sion to any such program is to be given to Indians living in
Colorado, and they must be granted tuition waivers if not
otherwise able to pay tuition,

Explanation: Very little of this appeared in the old
Fort Lewls law, although the procedure for fixing tuition fees
t;_ras :?derstood as part of the Board's over-all management
unction,

The crucial language of the previous state law on Indi-
an tuition waivers was a proviso (based on a condition in the
original 1910 land grant) requiring "that Indian pupils shall
at all times be admitted to such school free of charge for
tuition and on terms of equality with white pupils', /0Old
124-14-2_,2 Prior to House Bill 1452, the statute did not dis~
tinguish between resident and non-resident Indian students
and did not mention the special Indian education programs of-
fered at the college., (See the committee's initial report
for discussion of interpretations, practices, and developments
under the previous law, including the Attorney General's opi-
nion interpreting the effect of the 1916 modification of the
conditions in the 1910 federal grant.)

The principal objections to House Bill 1452 centered on
the provision limiting the requirement for state-guaranteed
Indian tuition waivers so that it covers only Colorado resi-
dents who cannot otherwise afford to pay. Opponents of the
bill claimed that when the state accepted the original 6,318-
acre grant in 1911, it had promised free tuition to all Indi-
ans attending Fort Lewis College, resident and non-resident
alike, regardless of individual financial need, for as long
as the state kept the land, and that the new bill constituted
an attempt to break this promise., They feared that the state
would cut off its tuition grants for all except resident Indi-
an students and that non-residents would be forced out due te
lack of funds. Litigation was threatened and is now pending
in federal district court to declare H.B. No. 1452 invalid
insofar as it eliminates the requirement for state-guaranteed
tuition waivers for (a) non-resident Indian students and (b)
resident Indian students who cannot show financial need.

To give full effect to the new policy guaranteeing
state tuition waivers for Colorado resident Indians only, it
was necesssary to repeal the previous statutory provision




which exempted American Indians at Fort Lewis from state rules
on in-state and out-of-state tuition classifications. /Old
124-18-5,/ The laws on classification of students as resi-
dents for tuition purposes (Article 18 of Chapter 124) are now
applicable to Indians at Fort Lewis as well as all other col-
lege students in the states House Bill 1452 repealed old sec-
tion 124-18-5, '

124«14«6 - Text:

124-14-6, Donations - power to invest. All donations of
money, securities,” or other property of whatever kind and
vherever situated made to Fort Lewis college shall be held by the
state board of agriculture for the use and benefit of Fort Ilcwis
college, to be expended subject to appropriation by the gencral .
assembly or invested in such securities as are permitted for i
private trustees and similar fiduciaries under the law of the
state of Colorado,

Description: This section spells out the powers of the
State Board ot Agriculture to accept and hold donations for
Fort Lewis College and to invest or expend such donations.

Explanation: Although the previous law on Fort Lewis
did not specifically deal with the power of the governing

board to accegt and manage money and property donated for the
use of the college, this does not involve any basic .change
from present practice. These powers have been assumed and ex-
ercised for Fort Lewis bx the Board of Agriculture in the

past, presumably under the requirement that control and manage-
ment of the school be the same as for Colorado State Universi-
ty. /Old 124-14-2,/ .

Expenditure of donations is subject to legislative ap-
propriation, but the donations may be invested b{ the Board in
its fiduciary capacity without specific legislative approval,
Investmentern securities are governed by the state laws appli-
cable to private trustees,

Article 11 of Chapter 124, the general statute on the
State Board of Agriculture, was expanded by House Bill 1452 to
include three new sections relating to the Hesperus property,
The subject matter of these three sections was previous I in-
cluded in the Fort Lewis article. Transfer to Article 1
emphasizes the separation of the Hesperus site and its manage-
ment from the affairs of Fort Lewis College in Durango, even
though both still remain under the aegis of the State Board of
Agriculture. The sections relating to the Hesperus site are
analyzed below,
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124-11-15 through 124-11-17 - Text:

124-11-15. Hesperus account created. The proceeds of or
income fram the  property fommerly kmnown, as the "Fort Lewis
school", granted by the United States to the state of Colorado,

}/ pursuant to an act of congress approved April 4, 1910 (36 Stat.
\ 274) as modified by an act of congress ed May 18, 1916 (39
Stat, 128), shall constitute a special account, which shall be

known as the "Hesperus account'. The incaome from said property
and from the Hesperus account shall be applied to such public
purpose as may be determined by the state board of agriculture,
subject to appropriation by the general assembly, except that it
shall first be used by the state board of agriculture for tuition
waivers at Fort lewis college, in addition to any other finds
apgropriated therefor, for qualified Indian pupils who arc not
‘ otherwise able to pay tuition. -

-

124-11-16. Development of  natural resources. The state
board of 1land Commissioners 1s hereby authorized and directed”
prudently to develop such coal measures, mineral deposits, and
oil structures by lease or otherwise as may be situate on lands
described in.section 124-11-15, but such development shall not
unreasonably interfere with the use of such land as miy be
directed from time to time by the state board of agriculture.
Applications for 1leases of the coal measures, mineral dcposits,
~and oil ‘structures shall be made to the state board  of 1land
comnissioners, which board may execute such leases in the mamer
required by law. Rental, royalties, and income therefrom shall

. be'deposited with the state treasurer and credited to the special
account established bt¥ section 124-11-15. -

124-11-17. Power to invest. The state board of agriculture
shall have the "power to direct the investment of funds hcld by °
the state treasurer pursuant to section 124-11-15 in s
securities as are pemmitted for private trustees and similar
fiduciaries under the law of the state of Colorado, '

Description: House Bill 1452 establishes a special
account, to be known as the "Hesperus account,” to include
the proceeds of or income from- the 6,318 acres compri.sing the
land grant at Hesperus on which the old Fort Lewis school was
originally located. Funds in this special -account are to be
held by the state treasurer and may be invested, at the direc~

tion of the State Board of Agriculture, in such securities as

are permitted under state law for private trustees.

The income from the property and from the Hesperus ac-
count s to be applied to such public purpose as the State
Board of Agriculture shall detexmine (subject to leg:lslative
appropriation); howevexr, the statute requires that first

ority on the funds be given to Indian tuition waivers at
Fort Lewis College.
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~Although the use of the land at Hesperus is to be di-
rected by the State Board of Agriculture, authority over the
development of the natural resources, including coal measures,
mineral deposits, and oil structures, is clearly vested in
the State Board of Land Commissioners. The Land Board's de=-
velopment of such resources, by lease or otherwise, must be
"prudent" and must not unreasonably interfere with the Board
of Agriculture's use of the land. Rental, royalties, and in-
come from natural resource development are to go into the
Hesperus account,

Explanation: Under the previous statute there was a

. permanent endowment fund, called the "Fort Lewis school endow-

ment fund," made up of all rentals and royalties derived_from
mineral leases on the Hesperus property. /Old 124-14-3

The permanent endowment fund was to be invested by the State
Board of Agriculture in federal or other municipal securities
approved by the attorney general, Income from the endowment
fund was "for the use and benefit of the Fort Lewis school."2/
[01d 124-14-6,7

i~ The establishment of the permanent endowment fund was
not in any way a condition of the federal grant of the Hes-
ferus property. It was merely a statutorily created fund
1925), and as such it was subject to amendment or repeal by
the General Assembly at any time. The Colorado Attorney Gen-
eral, in his Opinion No, 71-4562, dated March 18, 1971, con-
cluded that.the endowment fund "may be devoted to such public
purpose as is authorized by the legislature of the state."
(See full opinion for the detailed analysis.)

Under the old law, rental and royalty income from the
property was invested and only the income from the investments
was expended for the Fort Lewis school. House Bill 1452, on
the other hand, provides that both the income from the property

-

2/ In actual practice, the Fort Lewis school endowment fund
was divided into two accounts -- one (#4-7394) for the
income from the pmpertx and a second (#4-7404) for the
investment income, which was periodically transferred to
the general operating account for Fort Lewis College. As
of October 22, 1971, the idle cash balance in #4-7394 was
$126; the balance in #4-7404 was $1,685, the latter repre-
senting the investment income only since July 1, 1971,
(The state treasurer's quarterly report for !eptembet 30,

1971, shows a total of $95,708 held in investments for
the endowment fund.)




(whi¢h goes into the Hesperus account) and the income from the
account itself can be expended by the Board of Agriculture and
the General Assembly, first for Indian tuition waivers at Fort
Lewis and then, if funds still remain, for other public pur-
poses.,

The earmarking of income from the Hesperus property and
the Hesperus account for Indian tuition waivers may have
greater significance over the long term than at the present
time. Currently, Fort Lewis is being provided with more than
the equivalent of the earmarked amount for this purpose. The
terms of the statute (that the earmarked moneys shall be "in
addition to any other funds appropriated therefor") indicate
that in passing House Bill 1452 the General Assembly contem-
plated an annual appropriation and allocation of Indian tui-
tion funds in excess of the Hesperus income,

There is no guarantee, however, that the present level
of state general fund appropriations for this purpose will be
sustained or increased., What the earmarking requirement does
is establish a special (though limited) source of financing
outside the state's general fund, which must always be ava i-
able for tuition grants to needy Indian students (resident
and non-resident) at Fort Lewis Collage., Thus, while the in-
come from Hesperus in no way creates a ceiling for Indian
tuition waivers, it does provide a floor below which state

- funding of such waivers cannot fall, The existence of this

floor should have a favorable influence on continued state
funding for Indian student aid,

As for the use of the Hesperus income for other public
purposes, it seems highly unlike I that there will be suffi-
cient funds for Indian tuitions, let alone other purpos:gi

~unless there is an unexpected increase in receipts, Un

such time as the Hesperus income exceeds the tuition require=-
ments of qualified Indian students who are not otherwise able
to pay tuition at Fort Lewis (be it in-state or out-of-state
tuition), no portion of the income from the Hesperus property
or from the Hesperus account will be available for other pub-
lic purposes.

The new section authorizing mineral leasing and devel-
opment of natural resources on the Hesperus pro ertI is pat-
terned after_two sections in the previous law x_é%ld 24=14-4
and J.24-14-%Z and a 1962 Colorado Supreme Court decision,

Sunig_! Mid-Continent Oil Company v, State, 149 Colo. 159, 368
PO 5 3.

'Follovd.ng the Sunray ruling and applicable directives
in the Colorado ConstItution, the new provision gives the
State Board of Land Commissioners full authority to grant
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leases for mineral development. Former requirements for
Board of Agriculture consent, invalidated by Sunray, were
eliminated from the statute. Mention is made of Eﬁe Board of
Agriculture only insofar as it is 1mp11ed1g authorized to
direct the "use of the land," such use to be without unrea-
sonable interference from the mineral development, It is
expected that the Land Board and the Board of Agriculture will
continue the informal negotiations and cooperative efforts
which have been developed in recent years regarding the use,
control, and management of both the surface and mineral rights
on the Hesperus property.

Provisions on the execution of leases for mineral de-
velopment and the disposition of rentals, royalties, and other
income remain substantially unchanged from prior law except
as indicated above.

Pending Litigation

In July of 1971 a lawsuit was initiated in U,S. Dis-
trict Court in Denver, attacking the constitutionality of a
portion of House Bill 1452 (Case No., C-3265). The plaintiffs
were Cornell Tahdooahnippah and Phyllis Culbertson and the
defendants were the State Board of Agriculture, Fort Lewis
College, and their resgective presidents. The provisions of
new sechon 124-14-5, involving Indian tuition waivers, are
among the matters at issue, The defendants have filed their
answer to the complaint but no trial date has been set.
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Tuition and Student Aid «=-
Long Appropriations BIll for 1971-72

The Long Appropriations Bill, Senate Bill 436 (1971),
along with the Joint Budget Committee's 1971 "Appropriations
Report," provided basic financial guidelines for the Depart-
4 ment of Higher Education and the individual colleges and
\ universities, including Fort Lewis, for fiscal year 1971-72,

College Operating Funds -- Fort Lewis
Total appropriated funds in the Long Bill for Fort

iewis College, not including student aid moneys, were as fol-
OWS:

Appropriations, 1971-72

General Fund $ 1,428,015
Cash Funds 1,196,326
Federal Funds 206,152

TOTAL $ 2,830,493

The budget and appropriation figures for Fort Lewis
were based on an estimated FTE enrollment of 2,345 students
and on academic year tuition rates of $276 for residents and
$1,106 for non-residents. In its narrative report, the Joint
Budget Committee stated that the special Indian programs at
Fort Lewis were to be continued.

State Student Scholarships and Aid

A new system was started in 1971-72 for the allocation
of state-financed tuition waivers, scholarships and other
student aid. . Instead of appropriating separately for student
ald at each individual institution, the legislature channeled
the moneys through the Commission on Higher Education. A
lump sum appropriation of $6,940,188 was made to the Commis-
sion for "Student Scholarships and Aid" for 1971-72, 3/ The
Joint Budget Committee's 1971 report contains the following
statement about the new procedure:

3/ 1his was in addition to 350,000 for the Teacher Incentive
Program; $809,619 for the Work Study Program; and $318,793
for NDEA Loan Matching,
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Student aid relative to student tuition has pre-
viously been provided to each school as a deduc-
tion from the amount of cash income (tuition
walver) needed, with the difference made up in
general fund support. Funding of all student
ald is provided to the Commission on Higher Edu-
cation for subsequent allocation to each school
based upon some guidelines and priorities set by
the Commission. The Commission is requested to
develop some alternative State aid and scholar=-
ship program recommendations to the next ses-
S10n,

The General Assembly footnoted the $6.9 million appro-
priation in the Long Bill with suggested amounts for each
school but provided that these amounts were only intended to
serve as guidelines in the distribution of the funds and
could be varied by the Commission. The suggested total allo-
cation for Fort Lewis College was $232,338,

Effect of New Student Aid Procedures at Fort Lewis College

At the June 21 meeting of the Committee on Indian Ene
rollment Problems, staff members from the Commission on
Higher Education described the procedures and guidelines de-
veloped to carry out the new student aid system for all state
institutions of higher learning. They explained the basis
for the tentative allocations for Fort Lewis and conferred
with committee members and college officials concerning esti-

. mated Indian enrollmentsi House Bill 1452, and the policies
n

to be followed in providing Indian tuition waivers for 1971-

72,

The CCHE allocation for Fort Lewis College showed
$58,294 for athletic tuition waivers and a net allocation of
$160,829 for non-athletic undergraduate tuition waivers.

The Commission's computation for the $160,829 is shown on the
following page.

The intention was to protect the current level of com-
mitments for student aid. The amount utilized for non-athle=-
tic undergraduate waivers during 1970-71 was $97,710 for
residents (399 students at $245 resident tuition) and $21,700
for non-residents (31 students at $700 non-resident tuition).
To aid the same numbers of students at the 1971-72 tuition -
rates would require $110,124 for resident waivers and $34,286
for non-resident waivers,

Under the Commission's expressed policy of adding to
the base figure at those institutions having special programs
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for disadvantaged students, 100 additional resident tuition
waivers ($27,600) were added for Fort Lewis.

As for all state schools, six and one-half per cent of
the allocation was withheld and placed in a central reserve
to be used by the Commission to aid in the solution of partie-
cular unforeseen problems which might arise at the institutions..

Thus the net allocation (at 93.5%) for non-athletic
undergraduate waivers at Fort Lewis for 1971-72 was $160,829,
The funds could be distributed between residents and non-
residents as the college detemined, without regard for the
method by which the total amount was computed.

Undergraducte Tuition Waivers for
I§7§-7§ ’{xciu§!n§ EtEIeiics]

——————

$97,710 = 399 resident Ffé\yaivers
AN

21 ;oo = 31 non-resident FTE Waivers

399 x $276 (71-72 resident tuition).= $110,124
31 x $1,106 (71-72 non-resident tuition) = $34,286
N
$110,124 + $34,286 = $144,410 = funds needed to main-

tain currg?t status

$144,410 + $27,600 (100 resident waivers) = $172,010

$172,010 x 93.5% = $160,829 = net allocation after
creation of reserve.

;

According to the Commission staff and college officials,
all Indian students at Fort Lewis have been considered resi=-
dents of Colorado for tuition purposes in past years. This was
true even though only a small number of those students actual=-
ly had a Colorado domicile, :

Under House Bill 1452, newly entering Indian students
whose domicile lies outside the boundaries of Colorado will be
subject to non-resident, rather than resident, tuition rates.

At the time of the June meeting, estimates were that
there would be approximately 150 "continuing" students eligi-
ble for Indian tuition waivers in the fall. These included
previously enrolled students, nearly all non-residents, who
had been receiving tuition waivers computed at the resident
rate. It was agreed that waivers for these students would be
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maintained -- in keeping with the legislative declaration of
House Bill 1452 -- and could be computed at the resident rate.

In addition, the college was anticipating 65 newly en-
tering Indian students. Noting that non-resident tuition
waivers for these students would total an estimated $71,890,
college officials grectioned the ability of the college to de-
vote this much state student aid money to this group. The net
allocation of $160,829 must cover all students == Indian and
non-Indian, resident and non-resident. College estimates indi-
cated that the allocation could take care of 40 of the 65 ex-
pected new Indian stud=nts, but additional funds would be
needed if waivers were to be provided for the other 25,

It was agreed that the Commission on Higher Education
would be asked to consider using a portion of its central re-
serve to assure that waivers would be available at the non-
resident rate for all newly entering Indian students not
domiciled in Colorado, (If federal funds were later obtained
for 1971-72, it was understood that such a request would not
be necessary,)

The committee adopted a motion officially stating these
policy positions:

(1) That continuing Indian students should be
classified as Colorado residents with full
resident tuiticn waivers;

(2) That new Indian students should be classi-
fied as residents or non-residents accord-
ing to domicile; and

(3) That the Commission on Higher Education
will be asked to provide sufficient grant
funds to provide tuition waivers for up to
65 new non-resident Indian students this i
year, a

These statements were used as guidelines in the regis-
tration and financial aid procedures at Fort Lewis College
during the summer months. It was clear to committee members,
college officials, and the Commission staff, however, that
efforts to obtain federal moneys to cover tuition costs of In-
dian students would be pursued fully with a view to eliminating
the need for state-financed tuition waivers, at least for newly
entering non-resident students.
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Efforts to Obtain Non-State Funding

The above plans for state funding to take care of tui-
tions for all Indian students expected at Fort Lewis this
year -- surpassing the state's legal obligation as necessary
where federal funding could not be obtained -- were essential-
ly "back-up” plans formulated in the interests of the students
themselves, It was felt that the students should be notified
as early in the summer as fossible that they would be receiv-
ing tuition grants for 1971-72 from some source, either state
or federal, and need not worry about having to stay out of
school in the fall due to lack of tuition. Thus the young
people involved were not left with their future plans hanging
in the balance awaiting the resolution of a governmental con-
troversy which could go on for months, Although this position
probably put the state at a disadvantage once it became known
to the Bureau of Indian Affairs, the timing this year was such
thattit seemed the only reasonable thing to do under the cir-
cumstances,

Efforts have been made to obtain federal funding for
non-resident Indian students for 1971-72 as well as for fu-
ture Iears. The committee fully sugports the concegt embo-
died in House Bill 1452, that the ultimate responsibility for
the tuition of non-resident Indian students lies with the
federal government and the students' home states, not with the
state of Colorado. In keeping with this philosophy, the com-
mittee has concentrated much of its attention this year on
locating sources of federal financial assistance for Indian
students and the Indian education program, To the extent that
this end can be accomplished for 1971-72 zspecifically as re-
gards tuition for newly entering non-residents), the use of
state funds under the "back-up” plans for this year will not
be necessary.

The new limitations on the legal obligation of the
state have greatly improved the committee's long-term bargain-
ing position over last year, Because of the new law, federal
officials are aware that current state financing of Indian
tuition costs is transitional and short-term for all except
Colorado resident Indians. For instance, it is clear that
tuition waivers for "continuing" students will drop off each
year and can be expected to end no later than the 1974-75
school year, More importantly, this year's arrangement for
the tuition of newly entering non-resident Indians (whereby
state funding has been guaranteed if necessary in the absence
of federal assistance) is likewise merely transitional. Poli-
cies for this year can be attributed primarily to the timing
problems involved in implementing the new law and the commit-
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tee's uncertainty about the chances for federal assistance on
such short notice for the current school year.

The point is, practices followed b{ the state this year
cannot be considered as representing any long-range decisions
regarding the extent to which Colorado should continue to
participate in the financing of tuition costs for Indian stu-
dents from other states. Whether, and to what extent, future
state aid moneys arc allocated in an amount sufficient to
cover additional Indian tuition waivers == over and above the
absolute legal obligation under House Bill 1452 =~ will be a
matter for policy decision each year.

The paragraphs below briefly describe the committee's
efforts to obtain commitments from various federal officials
and agencies toward meeting this year's needs and establish-
ing desirable precedents to be followed in future years for
Indian students at Fort Lewis.

Exploratory Contacts With Federal Officials

In May, soon after the committee was reconstituted, two
committee members who were in Washington, D. C. on other busi-
ness -= Senators Noble and Ruland -=- had an opportunity to
meet with a friend and former resident of Colorado's Western
Slope, Mr, Harrison Loesch, now Assistant Secretary of the
Interior for Public Land Management. They explained the Fort
Lewis Indian tuition problem and Colorado's feeling that fed-
eral funding should be available for Indian students who come
to Fort Lewis from other states. Mr. Loesch indicated that
there should be no problem obtaining full BIA scholarship
funds for Indian students at Fort Lewis, especially since an
additional $9 million had recently been made available to his
office for just such educational purposes.

Shortly thereafter, in early June, a group of Colorado
legislative leaders, including Representative Brxant met in
Washington with members of the Colorado congressional delega-
tion and their staffs to consider a number of problems involv-
ing federal-state relations. Mr, Loesch was invited to parti-
cipate in a discussion of federal assistance for Indian stu-
gents and special Indian education programs at Fort Lewis Col-

ege,

Mr, Loesch stated at this meeting that the Bureau of
Indian Affairs is prepared to provide scholarships, including
non-resident tuition, for all Indian students who wish to
attend Fort Lewis (according to present BIA projections of de-
mand). He said that the scholarship grants would be: handled
on an individual basis under BIA's existing scholarship pro-




gram, Although he made it clear that Fort Lewis could not be
singled out for special treatment or special funds, he did
repeat what he had told Senators Noble and Ruland earlier --
that sufficient funds were available in the Department to
take care of the full cost of non-resident tuition (as well
as other college expenses) for the out-of-state Indian stu-
dents attending Fort Lewis.4/

When asked whether any Interior Department funds could
be made available in the form of a block grant or other di-
rect distribution to the college, either for program sugiort
of the special Indian education curriculum or for consolidated
administration of the scholarship grants, Mr. Loesch said no
moneys could be granted directly to the college, He indicated
that the only assistance from the BIA or the Interior Depart-
ment would be through the regular scholarship program under
which each student selects the college he wishes to attend and
submits his own grant application to his local area BIA office
for individual evaluation. He did conclude, however, with the
promise that the BIA will continue to examine the entire prob-
lem of funding for the Indian education program at Fort Lewis.

. Senator Gordon Allott's staff offered to assist Repre-
sentative Bryant and the committee in pursuing possible pro-
gram assistance through the Department of Health, Education,
and Welfare as well as the Interior Department.

Department of the Interior, Bureau of Indian Affairs

At its June meeting, the committee heard reports of the
above-described meetings with Mr. Loesch and was encouraged by
his assurances that BIA grants for non-resident Indian stu-
dents would be forthcoming., Discussion then centered on what
:on:iti:: actions were needed to bring Mr., Loesch's promises
TO ITIU on, .

It was agreed that the college and the committee should
try to establish appropriate procedures in time for the he-
ginning of the fall trimester, 1971, Federal tuition grants
would be sought only for non-resident Indian students, since
under House Bill 1452 the state has full responsibility for
the tuition of Indians who are Colorado residents,

i
4/ Wr. Loesch did cautlon during the discussion that under

the U,S. Government aggrogriation format, no out-year
commitments are possible by the Executive Branch,
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To facilitate uniform handling of all applications
from Fort Lewis students for BIA payment of non-resident tu-
ition charges, the names and tribal locations of all Fort
Lewis applicants were compiled for hand delivery, in a block,
to the central office in Washington. Plans were made for
Representative Bryant, President Rexer Berndt of Fort Lewis
College, and Leglislative Council Staff Director Lyle Kyle to
meet with Mr. Loesch and members of his staff in Washington
in late July to discuss precise methods for following through
?p the students' individual applications to the BIA area of-

ices.

Copies of approximately 200 individual "permits to
register" were submitted to Mr. Loesch and Dr. James Hawkins,
Director of Education for the Bureau of Indian Affairs, at
this meeting. The permits identified by name, address, and
tribe all the non-resident Indians, both continuing and newly
entering, who had applied and been accepted at Fort Lewis for
the fall temm,

Mr. Loesch and Dr., Hawkins accepted the permits and
repeated earlier statements that the BIA would cover the cost
of non-resident tuition for all of these students. Dr, Haw-
kins agreed to send to each area office a list of the names
of persons within its jurisdiction who had been accepted at
Fort Lewis, accompanied by instructions directing area office
personnel to approve requests from the named individuals for
full non-resident tuition grants.

Relying on the agreements reached in this meeting,
President Berndt immediately directed his staff to infomm the
students that tuition grants of $1,106 would be avallable
through their respective BIA area offices and that applica-
tions should be submitted as soon as possible.S/

3/ College communications to indian students over the summer
on the matter of tuition grants apparently resulted in
widespread confusion among students, college officials,
and the BIA area offices. Most of the students had al-
ready been notified by the college that their tuition for
1971-72 would be covered, the implication being that the
funds were available from the state and would not have to
be granted by the BIA. Those whose applications for BIA
scholarship aid had been submitted in the spring or early
summer may not have understood the college's belated re-
quest (in late Jnlz) that they submit an additional appli-
cation asking for $1,106 non-resident tuition on top of
the board and room previously requested. Due to the un-
usual combination of circumstances, including the policy

-22-
23

L e




When it appeared that there was not going to be an
immediate response from the area offices in the form of BIA
grants of $1,106 non-resident tuition for the students whose
names appeared on the list, Representative Bryant again went
to the BIA Washington office. In Dr. Hawkins' absence, he
conferred with Mr., George Scott, Deputy Director of Education.

Representative Bryant reported that in the course of
this meeting, he and Mr. Scott agreed that the BIA would pro-
vide scholarships -- including the full non-resident tuition
of $1,106 -- for all newly entering non-resident Indian stu-
dents at Fort Lewis College.0

This was a compromise position whereby the responsi-
bility for non-resident tuitions would be shared by the state
and the BIA., Although BIA grants for "continuing" norn-resi-
dent students would be welcomed by the state, the compromise
provided that the state would take care of tuition waivers
for all students who were enrolled and in good standing prior
to July 1, 1971. The BIA would be asked to cover only the
tuitions of new non-resident Indian students; newly entering
students domiciled in Colorado would of course be state-
funded pursuant to the requirements of House Bill 1452,

In a letter several weeks later Mr. Scott stated that
contrary to Representative Bryant's understanding from their
earlier meeting, the BIA could not guarantee the $1,106 non-
resident tuition, even for newly entering non-residents. He
said that Indian students applying for BIA scholarships to
attend Fort Lewis would have to follow the regular applica-

decision to give a "back-up" guarantee using state moneys,
pPlus the over-all time pressures involved, the state has
probably been as much responsible as the BIA for the sub-
sequent failure of what had originally appeared to be a
simple and reasonable approach,

6/ Originally in negotiations with federal officials the
state had requested BIA tuition grants for all non-resi-
dent Indian students, with no distinction between "new"
and "continuing" students. However, the declaration of
legislative intent in House Bill 1452 provides justifica-
tion for state funding of tuition waivers for "continu-
ing" students as long as they are enrolled at Sort Lewis,
(See discussions earlier in this report.)




tion procedures used by all Bureau scholarship grant recipi-
ents (implying that Dr. Hawkins' earlier instructions to area
offices directing approval of the full $1,106 non-resident
tuition in all Foexrt Lewis cases would not be given effect in
the processing of applications at the local level),

Followinn rmreipt of Mr, Scott's letter, Representative
Bryant contacted Mr., lLoesch's office several times by phone to
clarify 1ihe lines of authority within the Department and the
Bureau and to establish once again the agreement guaranteeing
that BIA grants, including the full $1,106 non-resident tui-
tion, would be available for all new non-resident Indian
students starting with the Fall, 1971 temm. Mr. Loesch and
his staff repeated their assurances that BIA funds would be
available for this purpose and confirmed Representative
Bryant's understanding that the BIA would pay the full cost of
non-resident’ tuition for newly entering Indian students.

The full committee met in Durango in mid-September,
just one week after registration at the college. Mr. Scott
was in attendance as a representative of the BIA, Represent-
ative Bryant reported on the progress of negotiations with
the Intgrior Department and the BIA, including the steps out-
lined above.

College officials informed the committee that, as of ,
September 13, no BIA grants to Fort Lewis Indian students had
included the $1,106 non-resident tuition, They noted, how-
ever, that some of the area offices were still processing
grant applications and consequently the committee could not
expect complete and accurate information on the precise sta-
tus of the tuition grants for another month or so.

Mr, Scott took this opportunity to explain to the com-
mittee the background for his position that the BIA could not
guarantee grants to cover the full non-resident tuition for
Fort Lewis Indian students. He described the procedures re-
quired by BIA rules and regulations for all scholarship
grant applications, He also cited the shortage of BIA funds
for higher education and said that, in the absense of state
tuition waivers, two Indian students could be funded at res-
ident tuition rates in their home states for the cost of just
one non-resident student at Fort Lewis. He commented that
the Washington office was in agreement that Fort Lewis should
not be singled out for special treatment.

Responding to Mr. Scott's concern over tuition differ-
entials, Representative Bryant noted Mr, Loesch's stated po-
gition that an Indian student should be able to obtain full
BIA funding to go to the college of his choice, even if that
college is in another state.




Since Representative Bryant had been in such close and
recent contact with Mr. Loesch and othexs in Washington, the
committee chose to disregard the negative position taken by
Mr, Scott and rely instead on the fundamental commitment made
by Mr, Scott's superiors. The college was directed to E -
ceed on the assumption that full BIA grants 1nc1ud1ng the
$1,106 tuition would be forthcoming for all newly entering
Indian students,

By early November the college was able to compile the
necessary data to inform the committee of the exact situation
with the BIA grants, According to inforxrmation submitted
November 9, there are 37 "first time" noneresident freshman
Indian students attending Fort Lewis this fall with the as-
sistance of the BIA (or the All Indian Pueblo Council). The
$1,106 non-resident tuition for the fall and winter trimesters
for 34 of these students is still due from the BIA area offi-
ces and the AIPC.7/ -

Fort Lewis College has prepared invoices addressed to
each of the appropriate Indian scholarship offices showing
the balance due for tuition for these 34 students, The bille
ings are as follows: .

Window Rock (14 students) $15,484
'Anchorage (7 students) 7,742
All Indian Pueblo Council (6 students) 6,636
Albuquerque Area Office (3 students) 3,318

- Indian Affairs Data Center in Albu-
querque (2 South Dakota students) 2,212
Chonks (INSt"gegt) 1ina (1 student) 1158

erokee, North Carolina student
Total 337,604

The committee has presented these invoices to Dr.
Hawkins with a request that he insist that the area offices
gay the amounts due as soon as possible, or that the payments

e made directly from the Washington office.

7/ The tuition needs of three of the 37 have been covered by
grants through the BIA, the AIPC, and the G.I, Bill. In
addition, tuition grants from the State of Colorado were
available for the other 150 Indian students enrolled at
Fort Lewis College. These students were entitled to
grants this year either as residents of Colorado oxr as
"continuing® students who had been enrolled and in good
standing prior to July 1, 1971,
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Negotiations on the invoices are not yet completed
but the comittee is still optimistic that the paynents will
be made. If the funds are granted, a precedent will have
been established which the college and the Commission on High-
er Education can utilize in the future.

Department of Health, Education and Welfare

Concurrently with the effort to obtain BIA tuition
grants for individual students, the committee was working
with the Department of Health, Education and Welfare in an
attempt to increase various HEW grants which would contribute
to the continuation and improvement of the Indian education
program at Fort Lewis.

As part of their Washington visit in July, Representa-
tive Bryant, President Berndt, and Mr.. Kyle met with Mr. John
Driscoll, then Acting Director of the Office of American ‘
Indian Affairs in the U, S, Office of Education, They dis-
cussed with him the possibilities for continued and increased
allocations in response to Fort Lewis' requests for funding
for the Intercultural Program (under Title III of the Higher
Education ActL of 1965) and Project TRAIL (undexr Title I of
the Higher Education Facilities Act of 1963), and also for
educational opportunity grants, cooperative education, work
study, and student loans. Mr. Driscoll seemed interestcd in
the Fort Lewis program, promised his cooperation, and offered
to look into possibilities for additional sources of funding,.

The committee made no further attempt to communicate
with HEW or the Office of Education about progress on the
funding requests until mid-October, at which time a follow-up
letter was sent detailing some of the most pressing 1972-73
needs and asking Mr, Driscoll to renew his efforts on behalf
of the Fort Lewis Indian education program, In addition to -
the programs discussed in July, the committee asked about
additional sources of funding for teacher education, specifi-
cally as it relates to Indian students preparing to teach in
bilingual and bicultural situations,8/

8/ Tleacher education improvement was one of the items re-
peatedly raised by Indian students testifying before the
committee at its September meeting on the Fort Lewis
campus., There was a strong feeling among students major-
ing in education that the student teaching experience and
the courses in educational methods were not relevant to
their needs and should be revised to include more of the
tools needed for teaching Indian children.
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The only reply received from Mr. Driscoll's office to
date has been a brief acknowledgement from Helen Scheirbeck,
Director of the Office of American Indian Affairs, U. S,
Office of Education. Ms, Scheirbeck merely stated that her
office was "most interested in being of assistance to the
administration and Indian students at Fort Lewis College in
enhancing Indian educational opportunities.” She asked to be
kept informed of developments at the college. ~

There appears to be nothing more the committee can do
for the time being about increasing HEW assistance for the
Fort Lewlis Indian education Emgram. Further efforts in this
Eggarg.will be up to the college and the Commission on Higher

ucation.

Western Interstate Commigsion for Higher Education

The committee, feeling that tuition for non-resident
Indian students attending Fort Lewis should be primarily a
federal responsibility, has chosen not to pursue the inter-
state compact approach, e.g., WICHE (the Western Interstate
Commission for Higher Education), until all possible sources
of federal financing have been fully explored. Even so, tne
potential for establishing a workable interstate exchange
arrangement for Indian students should certainly be kept in
mind and should be thoroughly studied in the event the state
is unsuccessful in obtaining federal funds. Mr. Kevin Bun-
nell and Ms. Paula Palmer of the WICHE staff have indicated a
willingness to make WICHE's experience and resources avail-
aglg i;‘land when the interstate approach becomes necessary or
advisable.
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Eall Registration, 1971 -~ Indian
"i;nroi!ménﬁ an_a_ FinancIal Ea

The committee met on the Durango campus September 13
to find out what actually had occurred at registration the
preceding week 3in %cxrs of Indian enrollments and financial
aid, The paragraphs below are based on the infomation pre-
sented at that time, with some statistical revisions made by
college officials to reflect changes and developments through
the first of November.

College Procedures

To assist in the transition to the new Indian tuition
waiver policies, Fort Lewis College organized a Tuition Grant
Sub-Committee to fommally award or deny tuition grants to
Indian applicants in accordance with House Bill 1452 and the
new financial aid guidelines promulgated by the Commission on
Higher Education this year. Chaired by Mr. Buford Wayt, this
five-member group serves as a subcommittee of the Fort Lewis
Financial Aids Committee. The subcommittee begian by fomul-
lating a set of administrative guidelines and then took on
the responsibility for reviewing applications and generally
overseeing the administration of Indian tuition grants. (See
Appendix C for the full statement of the responsibilities,
policies, and procedures of the subcommittee.)

Under the supervision of the subcommittee, approximate-
ly 300 notices explaining tuition grant procedures were sent
to continuing and newly entering Indian students early in the
summer, In the case of advance registered continuing students,
the notices confimed that they had been granted tuition wai-
vers for 1971-72 and mexrely asked for the students' accept-
ances. In all other cases the students were encouraged to
submit applications for their Indian tuition waivers, but the
initial notices did not include commitments on the part of
the college.

As was noted earlier in this report, there was no doubt
about the source of the funding or the availability of the
waiver for Colorado resident Indians and students who had been
enrolled and in good standing prior to July 1, 1971, Conse-
quently, upon receipt of the application for waiver the col-
lege could notify the student unequivocally that the state
would cover the cost of his tuition, For newly entering non-
resident Indian students, however, the source of the funds was
not clear., Nevertheless, with the beginning of the fall texm
fast approaching, these students were also given the assurance
that tuition grants would be available for them -- from gome
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source =- so that they could go ahead and make their plans
for school, In the interests of the students who needed to
“know whether they would be in school at Fort Lewis or not,
the college told them that their tuition would be covered and
that it would be for the officials, not the students, to
worry about the source of the funds,

The college was apparently successful in this proce~
dure, as evidenced by the fact that none of the student test-
imony during the hearing portion of the meeting revealed
concern over whether waivers for non-residents would be grant-
ed this fall, The availability of the waivers seemed to be
assumed for both new and continuing students, and few appeared
aware of the existence or nature of negotiations between the
state and the Bureau of Indian Affairs over who would ulti-
mately pay the bill for new non-resident Indian students.

Indian Students Enrolled

The latest enrollment figures for the fall texm show a
total of 187 Indian students at Fort Lewis., Nineteen of
these are classified as Colorado residents:

Continuing Students No,
Seniors 6
Juniors 2
Sophomores 2
Freshmen (not "first time") 1
Unclassified —d
Subtotal 12 12
First Time Freshmen 7
TOTAL Is
The other 168 are all non-resident students:
Continuing No,
Seniors 22
Juniors 22
Sophomores 50
Freshmen (not “first time") 31
Unclassified 6
Subtotal I31 131
Firgt Time Freshmen 31
TOTAL 168
40
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They represent approximately 35 different tribes and come
from the following states:

State No,
New Mexico 104
Arizona 30
Al aska , 17
California )
South Dakota ]
North Carolina 2
Idaho 1
Nevada 1
Texas 1
Illinois 1
Wisconsin .

TOTAL 168

. The total of 187 Indian students fell short of the 215
estimated by college officlals in June. The proportions of
"new" and "continuing" students also differed somewhat from
the June estimates. Whereas the estimate had been for 65
newly entering students, the number classified by the college
as "first time" freshmen includes only 37 non-residents
(considered eligible for BIA tuition requests) and seven res-
idents. The number of non-residents to be granted state
tuition waivers as "continuing" students had been estimated
at 150 but is in fact 131, with waivers also being granted to
12 "continuing" students who qualified as residents. .

Ramifications for the Financial Aid Program

Residents. The state is required by the provisions of
House BII1 1452 to grant tuition waivers to all Colorado res-
ident Indians who are not otherwise able to pay tuition., At
the current resident tuition rate of $276 per student for the
fall and winter trimesters, the 19 residept students require
a total allocation of $5,244 for 1971-72 (not including the
spring trimester). .

Tuition walvers foxr resident Indians attending Fort
Lewis will be a continuing annual expense. The cost can be
expected to vary slightly from year to year, depending on the
number of resident Indian students enrolled and possible
changes in the school's resident tuition rate.

Qg&}p_ygg_t‘\_ga-_:%%ﬁny. It appears that a policy
has been tairly weili es shed for state funding of the tu-

ition costs of non-resident Indian students who were enrolled

1
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and in good standing at Fort Lewis prior to July 1, 1971, The
state's commitment under this policy will be reduced each year
as students graduate, and eventually no state funds will be
required foxr this purpose,

The computation of tuitlion waivers for all continuing
students is at the resident rate. Therefore, the total allo-
cation for the 131 continuing non-resident students for the
fall and winter trimesters this year amounts to $36,156.

Next year, after the seniors have graduated, the estimated
allocation will be down to about $30,000. Using the current
tuition rate and assuming maximum retention, the cost of
funding continuing students would probably be about $10,000
in 1974-75 when the last of this year's freshman (but not
"first time") students graduate.

Newly entering i\gn-ggidggtg. The committee expects
that the Bureau of indlan Afzrairs will cover 1971-72 tuition
costs for the 37 newly entering non-resident students, in-
cluding the 34 for whom invoices have been presented (a total
of $40,922 for the 37 at the 1971-72 non-resident academic
year tuition rate of $1,106.) It has bzen one of the goals
of the committee to establish a procedure for use over the
long term which would recognize that tuitions for new non-
resident students are a federal and not a state responsibili-
ty. Thus the committee is anxious to reach a favorable set-
tlement of this year's negotiations with the BIA as quickly
as possible to create the necessary precedents.

It is important that appropriate procedures be estab-
lished before next fall in order to avoid penalizing Indian
young people from other states who wish to enter Fort Lewis
but cannot afford the non-resident tuition without outside
assistance. Therefore, if the state is not successful with
the BIA this year, negotiations for 1972-73 should begin
immediately. It appears highlr unlikely that state funding
can be sustained even through 1972-73 at a level which would
cover Indian tuition grants for all new non-residents in

. addition to Colorado residents and “continuing" non-residents.

To meet the needs of newly entering non-resident Indian stu-
dents, it is essential that the principle of full federal
funding be fimly established.
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The Heggerug Property and the
Hesperus Account

The status of the 6,318 acres at Hesperus was the sub-
ject of much discussion during the 1971 legislative gession
when Housc Bill 1452 was under consideration, There were
claims that the land should revert to the Indians for the

' state's failure to continue its statutory guarantee of free

\ tuition for all Indian students at Fort Lewis College. As a
means of protesting the passage of House Bill 14%2 -~ and to
focus attention on the Indians' claim to the land -= several
Indian demonstrators set ug camp on the property. A few of
the demonstrators were still camped there at the time of the
committee's visit to the site in September, but the camp had
reportedly been closed down by early October.

~N

‘ For the purposes of this discussion, it is assumed
that the 6,318 acres will remain under state ownership and
control, at least pending the outcome of litigation on the
question., Meanwhile, the provisions of House Bill 1452 have
intensified legislative as well as Indian interest in what is
going on at the site, what the income potential is, and how
ﬁhedingome from the property and the investment income are
andled,

-

The new provision creating the need for current infor-
mation about Hesperus is the requirement (in new 124-11-15)
that first priority on all income from the Hesperus propertz
ang the Hesperus account be given to Fort Lewis Indian tuition
waivers,

The Hesperug Site -- Use and Income

The first report of the committee traced the early
history of the Hesperus site, including the fact that since
the Fort Lewis school was moved into Durango in 1956 the
property has been used as an agricultural experiment station,
a use specifically authorized under the terms of the 1916
modification of the 1910 federal grant.

Under the Colorado Constitution, Article IX, Sections
9 and 10 (interpreted by the Colorado Supreme Court in Sunray

Mid-Con inent Oi CO v mt [) 149 CO].O. 159. 3§8 P.2d “5
(1982], the lands at Hesperus -- having been granted to the
state by the federal government -- are under the direction
and control of the State Board of Land Commissicners.

Surface leasing. The Land Board reports that the State
Board of Zb%!cquure ithe\body respongible for agricultural

 =32a
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experiment stations) has a ten-year surface lease on the -
gert » 8igned July 1, 1962, The total annual rental payaglo
o the Land Board under the lease is $3,470.,82 (grazing land
at $,40 per acre and agricultural land at $3.00 per acre).
Beginning in 1969, however, the cost of a weed control pro-
gram conducted at the station was deducted from the cash pay-
ment, Thus the following cash amounts were received by the
Land Board for surface rentals on the Hesperus property over
the last five years:

Year Ended Amount

6-30-67 $3,470.82
6-30-68 3,470.82
6-30~-69 1,787.36
6-30-70 1,670.82
6-30-71 1,670.83

The Attorney General ruled on March 18, 1971, that the
State Board of Agriculture need not pay a rental charge to the
Land Board for use of the property for an agricultural experi-
ment station, since the tems of the federal grant “make no
rovision for payment of rent when the land grant is utilized
fn a manner consistent with the terms of the grant.,' (A.G.
Opin, No. 71-4562.) This means that the operation of the ex-
periment station will produce no surface rental income for.
payment into the Hesperus account unless the State Board of
Agriculture voluntarily authorizes continued payment.

- 01l and gas leasing, In addition to the surface lease
described above, the State Board of Land Commissioners has
periodically negotiated other leases for the development of
natural resources on the Hesperus property. The oil and gas
leases executed in 1957 were the subject of the controversy

which resulted in the 1962 Sunray decision discussed above,

Land Board records show that there have been no oil and
gas leases on the property since 1967. For the year ended
June 30, 1967, a lease with Texaco Iielded a total of $2,200,
lt,:tttixgre has been no income from oil and gas leases since

a me.

Coal leaging, The Land Board also reports that
are no coal leases presentlx outstanding. Apcoal leasetni'fﬁ
Peabody Coal Company ended in 1970. Amounts received from
coal leasing during the last five years are shown below:

Yggr Ended Amount
= =07 s L 090

6-30-68 2,603.50
2'38’—?3 giges.so
6=-30=71 ! f? -30
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Timber gales. According to the Land Board, the only

other source oi income from the Hesperus property in the last
five years has been $355 in 1970 under a timber contract

which began Deccmber 15, 1969 and terminates April 15, 1973,

Ihe$gaségum revenue possible over the period of this contract
S ’ .

Future income from the property. It is obvious from the
foregoing that there will be Iittfe or no future income from
the Hesperus property unless the State Board of Agriculture
decides to continue the payment of rentals or make payments

in lieu of rent, or unless new mineral leases are negotiated,
or both.

Committee consideration of income potentjal. The com=-
mittee, in an etfort to assure maximum incomes for deposit in
the Hesperus account for Indian tuition waivers, held discus-
sions with representatives of both the Land Board and the
Board of Agriculture concerning possible ways of increasing
the income from the Hesperus property. The staff of the San
Juan Basin Branch Experiment Station conducted an on-site
tour and briefing session for the committee regarding the pres-
ent utilization of and potential for the 6,318 acres.

The station serves a six-county area in the San Juan
Basin and the research program includes agronomy, animal
science, and range management adapted to the topography and
climatic conditions of the area. The committee was impressed
with the operation and agreed that many of the benefits would
be lost if an attempt were made to move the station to another
part of the state. The experimental program ig of great value
to the fammers and ranchers of the Basin, including the South-
ern Ute and Ute Mountain Ute Indians. The committee concluded
that, considering the limited water rights and the prolifera-
tion of scrub oak, the experiment station is probably the most
productive surface use for the property and no attempt should
be made to move it or replace it with something else.

The committee did ask the State Board of Agriculture to
consider resuming rental payments on the property, even though
such payments are not legally required. This uouid assure a
minimum annual income from the property to go into the Hesper-
us account for Indian tuition waivers., The Board of Agricul-
ture has not yet made a decision on this matter. (Any amount
of rent paid to the Land Board for deposit in the Hesperus
account would of course be recorded as an added cost in the
operation of the experiment station.)

The committee also asked that the advisory committee
for the San Juan Station be expanded as soon as possible to
include Indian representatives. The experiment station staff




agreed to make additions from among the Southern Utes, the
Ute Mountain Utes, and possibly other tribes, At its June
meeting, the committee had spent considerable time exploring
the possibility of establishing an ad hoc committee with ex-
tensive Indian representation to participate in deliberations
on the use of the Hesperus property. The agreement to include
Indians on the San Juan Station advisory committee will help
satisfy the need for Indian participation in decision-making
concerning the property.

In considering the question of whether a coal lease
permitting strip mining should be negotiated by the Land
Board, the committee took note of the widespread public oppo-
sition to strip mining, especially in the Four Corners area
at the present time.

In cooperation with the Land Board, the State Board of
Agriculture is in the process of developing a set of coal
lease requirements, including limitations on the rate of de-
velopment, strict requirements for reclamation and restora-
tion, and a state veto power on the location of the mining.
(See new section 124-11-16.,) The committee is in general
agreement that such precautions are advisable prior to final
action on any mineral leasing at Hesperus. - _ .

According to the Land Board, there is a potential for
revenue from mineral leases on the property. It is important
that this potential be weighed against the extent to which
the mineral development would be detrimental to the operation
of the experiment station and the ecology of the area. Theye-
fore, the committee encourages the general "balancing" ap=-
proach begun by the Board of Agriculture on this question. At
the same time, the committee urges that favorable considera-
tion be given at least to those developments which would pro-
duce increased mineral income without seriously jeopardizing
the present uses or despoiling the property. It must be kept
in mind that increased income from the property will mean
increased funds in the Hesperus account earmarked for Indian
tuition waivers.

The New Hesperus Account -~ Anticipated Income

Under House Bill 1452, the proceeds of or income from
the Hesperus property constitutes the "Hesperus account,"
The State Board of Agriculture is authorized to expend both
(1) the income from the property, i.e., the funds in the ac-
count itself, and (2) the income from the account == in each
case giving priority to Indian tuition waivers at Fort Lewis.
Investment of the funds is also authorized.
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Lns_om_e_i_lggwth.ngmx. As was discussed above,
there is some doubt about the availability and extent of any
future income from the property. Past income, however, has
been accumulating over the years in a permanent endowment fund
and amounts to approximately $96,000. Until July 1, 1971,
this past income constituted the “Fort Lewis school endcwment
fund;" now it is part of the Hesperus account.

The committee has assumed that future income from the
property would be handled separatelx from past income. Fu-
ture income might be utilized immediately for Indian tuition
purposes, while the past income could remain invested.

Income from the account. The $96,000 past income from
the property 1s currently Invested by the Board of Agriculture
with the state treasurer acting as custodian, At an estimated
six percent rate of return, the investment income on this
amount is figured at approximately $5,700 per year,

Prior to House Bill 1452 the annual investment income
from the $96,000 simply became part of the general operating
funds of Fort Lewis Colleges Now (if the $96,000 is not used
up immediately for Indian tuitions but rather remains invest-
ed) the $5,700 in income from the Hesperus account would be
earmarked each year for Fort Lewis Indian tuition waivers --
an amount always available, sufficient to cover at least the
cost of tuition for the anticipated number of Colorado resi-
dent Indian students.,

The income from the Hesperus account would of course be
in addition to whatever future income from the Rroporty might
be made available for Indian tuition purioses through Board
of Agriculture surface rentals or mineral lease receipts.
Further, the $5,700 would have to be supplemented by general
fund appropriations; allocations over and above the earmarked
amount for Indian tuition waivers will be expected and, in
fact, necessary for the next several years.9/

57 1he statels commitment to cover the tuition costs of “con-

tinuing” non-resident students will extend at least through

1974-75,
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Appendix A

| HOUSE JOINT RESOLUTION NO. 1029

By Representativas Quinian, Bryant, Wells, Arnold, Baer, Baln, Benavidez, Bishop, Black,

purns, Dyerly, Carroll, Chestnutt, Cole, Coloroyo, Coo?er, Davidson, DeMoultn, Dittemore, Ed-

monds. Evetts, Farley, Fentress i-‘rledmnn. Fuhr. Gallagher, Gustafson, Hamilton, Hart, Hin-

man, Herat, Jackson, Johnson, Kirscht, Knox, kopel, Koster, Lamb, Lamm, Lindiey, Lucero,

Massari, McCormick, McNeil, Miller, Moore, Mullen, Munson, Newman, Pepper, Portar, Rose,
N sack, Safran, Schafer, Schmidt, Shore, Showaltcr, Sonnenbersgy, Sooter, Stonebraker, Strahle,
\ Strang, Valdez, and Younglund; also Senators Dines and Noble,

WHEREAS, Fort Lewis College in Durango, Colorado, has developed an
outstanding program of Indian education serving American Indian stu-
dents from throughout the nation; and

WHEREAS, The terms of the federal grant of the original Hesperus
campus of the Fort Lewis school and the traditional role of the college in.
providing tuition-free Indian education impose a moral obligation on the
State of Colorado to continue and improve the Fort Lewis College Indian
education program; and )

WHEREAS, The state has only limited funds available to fulfill its

. moral obligation to provide tuition waivers, scholarships, and other fi-

nancial assistance for Indian students attending Fort Lewis, even though
Indian enrollments are rapidly increasing; and

WHEREAS, It may be some time before litigation is completed on the
question of whether the state hus a legal obligation, under the terms of
the original federal grant, to provide tuition-free education for Indian
students at the college in Durango; and

WHEREAS, Legisiative assistance will be helpful to the State Board of
Agriculture and the administration of Fort Lewis College in determining
policy and seeking ways of dealing with the question of the legal obligation,
the ;r;lon'al t()lbligatlon, and the budgetary limitations during the next few
months; an

WHEREAS, The Indian students, the college, and the state as a whole
will all benefit from legislative participation in the quest for financial as-
sistance from outside sources, particularly the federal government and
other states; and

WHEREAS, The Legislative Council Committee on Indian Enrollment
Problems has recommended the continuation of its study to accomplish
these ends; now, therefore,

Be It Resolved by the House of Representatives of the Forty-eighth Gen-
eral Assembly of the State of Colorado, the Senate concurring herein:

(1) That the Legislative Council shall appoint a committee to continue
the study of Indian enrollments and tuition waivers at Fort Lewis College.
The study shall include, but shall not be limited to, a review of possible out-
side sources of financial assistance for Indian students and funds for the
tontinuation, improvement, and possible expansion of the Indian education
program at the college. :

(2) That the Legislative Council shall submit its report of findings and
R‘-‘scomT,endations to the second regular session of the Forty-eighth General
sembly.

(3)  That all expenditures incurred in the conduct of the study directed
by this resolution shall be approved by the chairman of the Legislative
ouncil and shall be paid by vouchers and warrants drawn as provided by
law from funds allocated for Legislative Council studics from appropria-
tions made by the General Assembly.
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Appendix B

SCHOOLS 11 —STATE UNIVERSITIES,
COLLEGES, AND ACADEMIES

CHAPTER 309

SCHOOLS 11— STATE UNIVERSITIES, COLLEGES,
AND ACADEMIES

FORT LEWIS COLLEGE

liouse Bfl] No..1462. By Representatives BDryant, Quinian, Wells, Raer, Byer) monds. Konter
McNell, L;Iner. Sack, Schn‘;er. Sooter, Strang, and Younglund; also éennlo‘vy-.’: &?nu and Noble.

AN ACT
RELATING TO FORT LEWIS COLLEGE.
Be 1t enacted by the General Assembly of the State of Colorado:

Section 1. Article 14 of chapter 124, Colorado Revised Statutes
1963, as amended, is REPEALED AND REENACTED, WITHH{ AMEND-
MENTS, to read:

ARTICLE 14
FORT LEWIS COLLEGE

124-14.1, Legislative declaration. The general assembly hereby
finds, determines, and declares: That Fort Lewis college had its begin-
nings on land_ originally set aside by the federal government as an In-
dian school; that a sizeable Indian student population on the campus of
Fort Lewis college is desirable; that the state will continue and improve
the outstanding Indian education program now in existence at Fort Lewis
college; that although this article is intended to establish the obliga-
tion of the state of Colorado in this regard, the state intends to pursue
all other possible sources of funding for program development and stu-
dent aid for the Indian education program; and that the state further
intends to assure continuity in the Fort Lewis college program for all
qualified . Indian students who were enrolled and in good standing prior
to the effective date of this article,

124-14:2, College established — objects. A college is hereby estab-
lished to be known by the name and style of “Fort Lewis college”, to
be located at Durango, Colorado, to afford a curriculum in the sciences,
arts, business, education, and vocational education. :

124-14-3. Governing board — general" power. The governing board

of Fort Lewis college shall be the state board of agriculture which
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shall have general supervision of the college and plenary power to
enact rules and regulations for the governing of the college. '

124-14-4. Governing hoard — powers. (1) (a) In addition to
those powors con” :red elsewhere in this article, the state board of ag-
riculture shall have the power to:

(b) Appoint a president of Fort Lewis college who shall hold his
office until removed by the board, or until he shall resign the same;

(c) Appoint such other exccutive officers of the college as may be
required ;

(d) Appoint such faculty ‘and employees as the necessities of the
college demand; and ’

(e) Determine the compensation to be paid to the president, execu-
tive officers, faculty, and professional staff.

124-14-5. Tuition fees — Indians. (1) The state board of agricul-
ture shall fix tuition, in accordance with the level of appropriations set
by the gencral assembly for the college, subject to the restriction that
all qualified Indian pupils whose domicile lies within the geogtaphic
boundaries of the state of Colorado, who qualify for in-state tuition
under arvticle 18 of this chapter, and who are not otherwvise able to pay
tuition, shall at all times be admitted to such school free of charge for
tuition and on terms of equality with other pupils.

(2) Special programs may also be offered to assist Indian pupils to
prepare for, begin, or continue their college education at Fort Lewis
college. Indian pupils whose domicile lies within the geographic bounda-
rics of the state of Colorado, who qualify for in-state tuition under ar-
ticle 18 of this chapter, and who are not otherwise able to pay tuition,

"shall not be charged tuition for such programs. The size of any special

programs offered pursuant to this submcction (2) shall be limited by
the facilitics and revenues available angd by the level of appropriations
set therefor by the general assembly, Gwdian pupils whose domicile lies
within the geographic boundaries of the utate of Colorado shall have
preference over all other pupils for adm'issipn to such programs.

124-14-6. Donations — power {o invest. All donations of money, se-
curities, or other property of whatever kind and wherever situated
made to Fort Lewis college shall be held by the state board of agricul-
ture for the use and benefit of Fort Lewis college, ‘to be expended sub-
ject to appropriation by the general assembly or invested in such se-
curities as are permitted for private trustees and similar fiduciaries
under the law of the state of Colorado.

“~etion 2, Article 11 of chapter 124, Colorado Revised Statutes
1645, as amended, is amended BY THE ADDITION OF THE FOLLOW-
ING NEW SECTIONS to read:

124-11-15. Hesperus account created. The proceeds of or income
from the property formerly known as the “Fort Lewis school”, granted
by the United States to the state of Colorado, pursuant to an act of
congress approved April 4, 1910 (36 Stat. 274) as modified by an act
of congress approved May 18, 1916 (39 Stat. 128), shall constitute a
special account, which shall be known as the “Hesperus account'. The
income from said property and from the Hesperus account shall be ap-
plied to such public purpose as may be determined by the state board

«40-
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of agriculture, subject to appropriation by the general assembly, except
that it shall first be used by the state board of agriculture for tuition
walvers at Fort Lewis college, in addition to any other funds appropri.
ated t;!:tgrefor. for qualified Indian pupils who are not otherwise able to
pay tuition.

124-11-16. Development of natural resources. The state board of
Jand commissioners is hereb{ authorized and directed prudently to develop
such coal measures, mineral deposits, and oil structures by lease or oth.
erwise as may be situate on lands described in section 124-11-15, but
such development shall not unreasonably interfere with the use of such
land as may be directed from time to time by the state board of agri-
culture, Applications for leases of the coal measures, mineral deposits,
and oil structures shall be made to the state board of land commission.
ers, which board may execute such leases in the manner required by
law, Rental, royaltics, and income therefrom shall be deposited with the
:!:ltel zt;eﬁsti;er and credited to the special account established by seec-

lOn - >, s

124-11-17. Power to invest. The state board of agriculture shall
have the power to direct the investment of funds held by the state
treasurer pursuant to section 124-11.16 in such securities as are per-
mitted for private trustees and similar fiduciaries under the law of the
state of Colorado.

Slget:’tion 3. Repeal. 124.18-5, Colorado Revised Statutes 1963, is re-
pealed. ~

Section 4. Severability. If any provision of this act or the applica-

tion thereof to any person, thing, or circumstance is held invalid, such
invalidity shall not affect other provisions or applications of this act
that can be given effect without the invalid provision . or application,
" and to this end the provisions of this act are declared to be severable.

Section 6. Effective date. This act shall take effect July 1, 1971.

Section 6. Safely clause, The general assembly hereby finds, deter-
mines, and declares that this act is necessary for the immediate preser-
vation of the public peace, health, and safety.

Approved: June4, 1971
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FORT LEWIS COLLEGE
DURANGO, COLORADO

TUITION GRANT SUB-COMMITTEE
OF THE
‘FORT LEWIS COLLEGE FINANCIAL AIDS COMMITTEE

RESPONSIBILITIES

The Tuition Grant Sub-Committee of the Fort Lewis College Financial
Aids Committee was organized in May, 1971, to award tuition grants to
qualified American Indian students in accordance with the monies appropri-
ated and budgeted for this purpose. It is the charge of the Sub-Committee
to formally award or deny tuition grants in keeping with House Bill #1452,
passed in 1971, in accordance with the guidelines established by the
Colorado Commission on Higher Education in 1971 for student financial aid.

It is the expressed obligation of Fort Lewis College to fulfill the
following responsibilities to American Indian students:

l. To award tuition grants to Colorado resident students
according to HB #1452, 124-14-5: ",..all qualified
Indian pupils whose domicile lies within the geographical
boundaries of the State of Colorado, who qualify for in-
state tuition under Article 18 of this Chapter, and who
are not otherwise able to pay tuition, shall at all times
be admitted to (Fort Lewis College) free of charge for
tuition and on terms of equality with other pupils"

2. To award tuition grants within budget allowance to out-of=-
state American Indian students who are continuing their edu-
cation at this institution, and who qualify for such award by
determination of financial need and satisfactory academic
standing

3. To award tuition grants within budget allowance to new out-
of-state American Indian students, classified as first-time,
former, transfer, and unclassified students, who qualify for
such award by determination of financial need and promise of
normal academic progress

To this end, the Tuition Grant Sub-Committee shall carry out its charge.

POLICIES AND PROCEDURES %

The following policies and procedures shall regulate the action of the
Sub-Committee:

1, All American Indian students who desire a tuition grant shall make
applicavion for said grant and demonstrate financial need for the

grant.*
Yif =43-
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All American Indian students making application for a
tuition grant shall first be determined eligible for such
an award by:

| a. Official admission to or enrollment in Fort Lewis
College and certification of American Indian status
through the Office of Admissions and Records

; b. Confirmation of financial need through the Office
of Financial Aids

\ 3. All applicants shall be considered for tuition grants according
to the following criteria of eligibility:

B

a. Continuing students shall be in good academic ;
standing as certified by the Academic Standards : ;
Committee ‘

b, New 'students shall be officially admitted by the
‘ Office of Admissions and Records ’

¢. All students shall be declared in need of financial
assistance by the Office of Financial Aids.
Selection will be based upon greatest financial . :
need. v ;

d. All students shall show promise of their ability
to maintain normal academic progress. Selection will
be determined by greatest academic promise and
based upon previous academic records and test !
scores. '

e. All students shall maintain high personal standards. }
Selection will be made on basis of personal evaluation i
records and recommendations, k

4. The following priorities shall govern the order of selection of ;
tuition grantees. In all cases the Colorado resident student j
shall have first priority by reason of Colorado HB #1452: { |

a. Continuing students , 3
b, New students . :

1) Former students in good standing

2) First-time students and transfer students
3) Unclassified students

4) Re-applying suspended students

5. Tuition grants will be awarded normally for the fall and winter '
trimesters of the academic year; awards will be made for one '
trimester for students completing their academic programs at the
end of one term. Consideration will be given to students wishing
to enroll in the regular summer session, '

. ‘“-.
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6.

7.

8.

9.

Tuition grants ordinarily will not be awarded to post-
baccalaureate students. -

Applicants and grantees are subject to interviews before the
Sub-Committee if the Sub-Committee deems such action necessary.

Appeals before the Sub-Committee may be arranged by students
who have been denied tuition grants, providing the students
believe they have justifiable reasons for hearings. In such
cases, thestudents must show cause why they should be awarded
tuition grants., Appeal arrangements must be approved in advance
with the Chairman,

The Sub-Committee shall be subject to guidelines and directions
as developed by the general administrators who are responsible
for financial aids.,

The Tuition Grant Sub-Committee subscribes to the concept that tuition
grant awards are "earned opportunities' to pursue a college education, not
"free-ride opportunities.” All grantees, therefore, will be carefully and
continually evaluated on the basis of whether or not they are productive
students and citizens of the college community.

ADOPTED:

(date)

Members of the Sub-Committee:

Buford Wayt, Chairman
Harold Lewis

Don Snyder

Don Whalen

Kathryn Arviso

% ‘Exception to this policy was made for the 1971-1972 continuing students

who were academically eligible to enroll, had proven financial need, and -

had. pre-registered for the fall term on the tasis of receiving a tuition
grant. In this case, they were awarded a grant contingent upon the
completion of an acceptance form,
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