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Y On January 26, 1971 the Chairman of the Education l e
Commission” of\ th® States 1ssuod a statement of pr1nc1ples and '
possitle model legislation for the various states in the highly

complex area of determination of student residency for tuition

purposes at p 11c institutions of higher education. The original

model xeglslatlon was related to the qualifications of legal age and
length of domicile for voting in the state. Since that time, a .
constitutional amendment has been ratified by the states 1ower1ng the
national voting hge to 18. In addition, many states. have
correspondingly changed state voting requirements and a few states

have  changed the \age of majority to 18. Due to these changes a

revised version of the model legislation was developed based on the
. concept of: domicile .of the student or his parents or guardians. Such
model leglslatlon can serve only as a gulde and will need to be
modified to meet the unlque 51tuat10n in the individual states.
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- On January 26, 1971, Governor Russell Peterson of Delaware then Chairman

:addltlon,_many states have correspondingly changed state voting require-
ments to match federal requirements and a few states have changed the . ,
‘age of majority to 18. As a result the model legislation and pr1nc1p1es R
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MEMORANDUM - gy

TO: ’ State Education Committee Chalrmen, State Senate Pre51dent
Pro tem, Speakers of the House, Legislative Reference
Burcaus, ‘State Higher Education Executive Officers, Education
Comm3551on ‘of the States' Llalson Committee .
FROM: Rob;;£;57~§cott Governor of North Carollna ‘ 4 B 4
Chairman, Education Comm1551on of the States, 1971-1972 : ) '
DATE: August 30, 1971 ; C

SUBJECT: Model Legislation on Student- Residency
, l N

of the Education Commission of the States sent for your information and
consideration a statement of principles and possible model legislation
for the various 'states in the highly complex area of determination of
student residency for tuition purposes at public institutions of higher
educaticn. The original model legislation was related to the quali~
fications cf legal age and length of domicile for voting. in the state.

Since January, as you are well aware, a constitutional amendment: has
been ratified by the 'states lowering national voting age to 18. In

have been reconsidered in the light of the changed 51tuat10n. ‘

I am sendlng now for your consideration a revised version of the model

‘legislation based on the concept of domicile of the student or his

parents or guardlans.. As indicated in Governor Peterson's letter we

- fully recognize that such model legislation can serve only.as a guide
“and"will need to be modified to meet the unique situation in the indivi-
.dual states. We hope, however, that this model leglslatlon will be
useful in helping to think through the present situation and arrive at

a reasonable solution to this complex problem on an equitable b351s ‘ \
both to students and to the interests of the states. '

.

. o " U.S. DEPARTMENT DF HEALTH,
RWS :Mmb | - EDUCATIDN & WELFARE

4 OFFICE OF EDUCATION
. . THIS DOCUMENT HAS BEEN REPRO-.
Enclosures DUCED EXACTLY AS RECEIVED FROM
: - THE PERSON OR ORGAN)ZAT!ON ORIG-
INATING IT. POINTS OF VIEW OR OPIN-
IONS STATED DO NOT NECESSARILY
REPRESENT OFFICIA. OFFICE OF EDU-
. CATIO_N POSITION OR POLICY."
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MODEL LEGISLATION ON STUDENT RESIDENCY |

. AN ACT
6 PROVIDING FOR CLASSIFICATION

OF STUDENTS FOR TUITION PURPOSES AT PUBLIC
INSTITUTIONS OF HIGHER EDUCATION

Be it enacted by the Legislature of the. State: of o .

Section 1. lLegislative Intent. It i.s the intent of the

legislature that the statf= 1nst1tutlons of hlgher education. in the

State of : shall apply uniform rules, as descrlbed in

this Act and not otherw1se, in de‘:e.rnunmg whether students shall be-
classlfled as in-state or out—of-state students for tuition purposes.

R Sectlon 2. . Deflnltlons. : Wherever used in thls Act: .

(1) The word "1nst1tutlon shall mean a college,

unJVerslty, junlor college or vocational technlcal

institute supported by appropriations made by the legi'éla—

* ture of this state.l
L (2) The word ."residence" or "réside" shall denote
,_continuous and permanent .physical presence within this |
State, providedw that temporary absence for short periods_of
time shall riot affect the establishmént of a residence.
‘1 -(3)' The word Mdomicile" shall denote a person's true,
fixed, and permanent home and place of habitation.~ It i's'. |
' the place where he intends to renain,‘ andto which he ex-

pects to return when he leclves ‘without 1ntend1ng to establlsh
a new domJ.c1le elsewhere. “
'(4) The term "emanc1pated person" shall mean a person .

who has attalned the age of "18 years, and whose parents have

“
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entirely surrendered the right to the care, custody and
- earnings of such person and who no longer are under any

- legal obligation to support or maintain such person.

If any of the aforesaid tests are not met, said person

shall be deemed an "unemancipated person'.

(5) The. word "pﬁ.’“ént" s'hall mean a person's fathe"rl;
or if he has no father, his mother; or if cne .paJ':ent has
- custody of an unemancipated person, the parent having
,custody, or 1f there  is a guardian or legal custodian’

of an une:ranc1pated pe.rson, then such guardlan or legal

custodlan, provuied, that there are not c1rcumstances

mdlcatmg that such guardian'ship-or custodianship was

Created pr_marlly for the purpose of conferrmg the

status of an J.n-state student on such unemanc1pateo

person..

(6) Attendahcc at a school or schools in this

state shall be deemed "continuous" if ‘the person

.claiming continuous attendance has been enrolled at a

school or schools in this state as a full-time sttldeht,

as such.term is defined by the governing body of said -

school or schools, for a normal academic’year in each

calendar ayea.r, or the appropriate portion or portions

. .of \such years, since the beginning of the period for

which continuous atténdance is.claimed. Such person

need not attend summer sessions or other such intersession

) beyond the normal academic year in order to render his

attendance ."continuous".
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. Section 3.' Rules for Determination of Status.

| shall be ent1tled to clasgification as an 1n-state student

" student for tuition purposes..

‘which he is currently‘ enrolled)’ ,so long‘as hls attendance

(7) The word "his" shall apply to.the female as
well as the male sex unless the context otherwise

clearly reqnires.

(1) Every person hav1ng his dom:Lc1le 1n this Sta‘ce

for tuition purposes. Except as otherwise provided in this
Act, no person having his domicile elsewhere than ifi this

State shall be eligible for classification as an in-state

'(2) The domicile of an unemancipated person is that'
of his parent. | \

(3) Upon moving to this qtate, an. emanc1pated person
employed full-tlme, who prov1des persuas1ve ev1dence of

'dom1c1le may apply for J.n-state class:Lflcatlon hor hlS

! ’ . i
. i
spouse and unemancipated chlldren, and, prov1ded that sald i

person is not hm%elf 1n thls State prnmarliy dS a full-tJme
/ 1
student, his spouse and unemancipated chlldrem n\ay at once-

be so classiii}e_d, and may continue to be so classified SO

long_as ‘said person continues his domicile in this State.

(4) Any person who remains in this State v;hen his -~ ):/’
parent, having theretofore been domiciled in th‘is State, / ' L‘Hg, °
removes from thls State, shall be entitled to class1f1catlorl E
as an in-state student (untll atta:.nment ‘of ‘the degree for . : T"‘;J"

at 'a-"'schoc_Sl or schools' in this State shall bev'continuc&:us.'
(5) 'The spouse of any person who is rclassified or is

eligible for classification as an _”in-state: student shall ,

n
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likewise be-entitled to classificatioh as an in-state

student.

- of the Armed Forces and Statiorlled in this State pursuant
to military orders shall be entitled to classification as
an in-state student. The student, whii‘e in continuous |
ettendzince toward the degree for which he is currently

' - enrclled shall not lo)se- his residence wﬁeﬁ his parent .is

thereafter transferred' on military orders.

O

. (Alternative to Section 4(6). (If (7) is chosen,

delete Section 4 (6)-page 6).)

L

(6) An unemancipat}ed peréon 'yvhose parent is ‘a ‘member :

(7). A member of the Armed Forces of the United States,

stationed in this State on military orders except members

of the Armed Forces specifically assigned for educational

' purposes to state supported institutions cf higher education,

- shall be entitled to classification as an in-state student
- while on active duty in this State pursuant to such orders.

Section 4. Presumptions. Unless. the contrary appears to

the satisfaction of the (registering aui‘:hority)3 of the institution

at which a student is reglsterlng, 1t shall be presumed that-

| (l) The establls}unent ot a new domicile in this State
(by an emanc1pated person has not occurred untll he has
re51deo in this State for the period. of time requlred for
voting for State officials in this State, prior to the|
openmg day of the perloa of instruction during whlch he
first proposes to attend. an edecational ins!t:ittrtion 1n

this State.

\
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.(2) No emanc'lpated person shall be deemad to have ° K
galned residence while at:tendlng any educat.lona\l insti-
.tutlon in this State as a full-time student, as sucih
‘status .is defined by‘ the geVerning board of such_ingt;i-. ’
tution, in the absence of a elear demonstration that }‘.ie.
has_establisﬁed d}aniycile in the State. R \\\

A

(3) Once established, /fa danieile is not lost by
mere absence unaccampanied by inteneion to establish a
new domicile. ' | K
(4)  The domicile of a marrled woman is normally that
of her husband o | o | '
(5) The dotmc1le of any etr\anc1pa£ed person recelvmg
regular financial assistance from his parent; or whose
pa.rent:'s income was taken into acceunﬁ by any private or
' governmental agency. furqishirig financial eaueat:ibr;al |
aesistance'. to such person, inclu_ding schola.rships,v loans,
or ot:hexwise, is that of his parent: | Notwithstanding the
definit_i_oﬁ of "parent” contained in Section 2(5) of this. -
Act, in the'event such~p'erson"s parents have separate .
domiciles, his domicile shall be that of the parent fur- .' |
nisrl_ing ,him.the greater financial assistance,. or the parent

* having the larger mcane if neither furnishes such assistance.

(Alternative to Section-3(7). (If (6) is chosen, delete
Section 3 (7) ‘on page 4).) e
p N e
(6) A person does not gain or lose in-_sf:at:e status
by reason of hls presence in any state or country while a /
member of the Armed Forces: of the United States; provided,

-
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.student may be J.nltlated by the flllng of an actlon in \msert court . -

.of approprlate ]urlsdlctlon\ in ‘the’ judlmal dis crlct in which the

rlght.
‘restricted or QprOhib'ited by law, an institition or.its governing

 readmission, or other terms and. requirements governing persons who

des1gnatlon of a state-w Lde agency c0ncerned w1th hlgher educat10n)5

|
L™

‘that a member of the Armed Foi'ces may obtain in-state

status for h:mself and hls dependents by establlshmg

hlS doznlc:lle in thlS state.4

Section 5 Regulatlons, I}l.peal 'I‘he (here msert a .

des1gnatlon of a state-mde agency concerned w1t.h hlgher educa J.on)5

shall adopt guldelmes appllcable to all J_nstltuttons in the State

. ¢ [

"hat w1ll insure umform crlterla to a1d the mstlxutlons J.n o N

' detemumng the tultion status of' any student and that will establish .

um.form procedures for review' and appeal of that status. _Further

\\

appeal from a flnal detemunatlon denylng m—state status to any .

° .

5

! lnstltutlon is- 1ocated An appeal 'from the said court shall lie as in ~N

L]

all civil actlons .

Section 6. Waiver of Tuition. 'Where ‘not otherwise restricted

‘» or prohibited by law, ‘the gove.rning board of ahy institutiOn ‘may
' . walve tuition or fee* or both in whole ]o in part and nothlng con-

“fained in this Act shall be construed as proh1_b1t1ng or limiting that’

. . - Py
6 ':6‘ 2 ' &3

Section 7. Quotas, Standards, Etc. Unless otherwise

board may establish quotas, standards for admission, standards for

are not, in-state students for purposes of higher educati‘on and nothing
contained in this Act shall be construed as prohibiting or limiting
that right.- : S . o

3

Sectlon 8.  Reciprocal Agreements. The '(he're insert a

i
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may entex ihtcs_"agreeﬁ\entsw'ith appropriate ag'encies and institutions
of higher_ education in other states -and foreign countries prov.iding
for the reciprocal exchange of students 1n higher educational
institutions in this State and such other states or countries. Such _

L3

agreements may in'clude proviSions for waiver or yeduction of non-

're51dent tultlon for des1gnated categques of students -and n'ay 1nclude v

contractual payn‘ents to such other state or: country, subject to- the

ava.llabll;ty of approprlatlaons. -~ Such agreet_r_\eh;_s shall have as- thelr

purpose the mutual' improvement of educaticnal advantages for residenfs _'

. of thlS State and such other states or oount@es with whom agreements

maybemade. SR ' o Co
Section 9. Repeals. The followmg statutes are hereby

repealed as of the effectlve date of this Act: (here 1nsert desig-

_ natlon of statutes to be repealed )

E‘

Sectlon ~10. : Effectlve Date. This 'Act shall 'téice :ef".fect oh

\

(here mser‘t date) . \\ .- S
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FOOTNOTES
‘ 1. diification of, this definition may be ‘necessary in some

organlzatlon of. higher education in the various states. E.G. : In some
states, commnity college‘s are largely locally supportedagd residencﬁf
is defJ_ned -in terms of conmumty or Junlor “<ilege district. Al'so., -
in son‘e states, vocat10nal—techn1t:al 1nst1tut10ns because of dlfferlng
methods of t:manc:mg ard/or organization nay. be: excluded

2. See alternat:;&e to this sectron as set, -forth in Sectipn
4(6). If alternative is adepted',v delqte this subsection. -

In deciding between alternatives, censideratidn should be
glven to the fact .that serv1ce—supported educatlonal programs ;,aay to
ellglble serv1cemen on actlve duty 75% of the charges of educational
J.nstmtutlons for -tuition or expenses of~ ~duty traan.ng.

3. Substitute title of appropriate oi'.’f.icial or office.:
4 See foétno’te two (2). If éection 3(7)- is ,adoptecf, delete

-

. 3
“this subsectlon .

i \

5. In states where no such state—w1de agency ex15ts or

‘

where constitutlonal provz.slons-except some 1nst1tutlons from such

-

state—w1de agency , modify- as approprlate.

'6. States con51dermg adoption of thlS Act mlght also want

[
“

o cons1der limiting by percentage of total. enrollment the’ numher of

-

tuition fee waivers to be granted by any 1nst1tut10n.
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