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ABSTRACT
\ On January 26, 1971 the Chairman of the Education

Commission of\th States issued a statement of principles and'
possible model legislation for the various states in the highly
complex area of determination of student residency for tuition
purposes at p4lic institutions of higher education. The original
model 3egislation was related to the qualifications'of legal age and
length of domicile for voting in the state. Since that time, a,
constitutional amendment has been ratified by the states lowering the
natiohal voting ge to 18. In 'addition, many states have
correspondingly. hanged state voting requirements and a few states
have changed the age of majority to 18. Due to these changes a
revised version o the model legislation was developed based on the

.concept of domici e,of the student or his parents or guardians. Such
model legislation can serve only as a guide and will need to be
modified to meet tr unique situation in the individual states.
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TO:

MEMORANDUM

EDUCATION COMMISSION OF THE STATES
. Lincoln Tow, 1860 Lincoln Strut

Denver, Coicrodo 80203 303 - 255-3631

State Education Committee Chairmen, State Senate President
Pro tem, Speakers of the House, Legislative Reference
Bureaus, 'State Higher Education Executive Officers, Education
Commission of the States' Liaison Committee

FROM: Robe t W. Scott, Governor of North Carolina
Chairma , Education Commission of the States, 1971-1972

DATE: August 30, 1971

SUBJECT: Model Legislation on Student Residency

On January 26, 1971, Governor Russell Peterson of Delaware then Chairman
of the Education Commission of the States sent for your information and
consideration a statement of principles and possible model,legislation
for the various.states in the highly complex area of determination of
student residency for tuition purposes at public institutions of'higher
educaticn. The original model legislation was related to the qualiz*
fications cf legal age and length of domicile for voting.in the state.

Since January, as you are well aware, a constitutional amendment has
been ratified by the 'states lowering national voting age to 18. Ln

addition, many states have correppondingly changed state voting require-
ments to match federal requirements and a few states have changed the
age of majority to 18. As a result the model legislation and principles
have been reconsidered in the light of the changed situation.

I am sending now for your consideration a revised version of the model
legislation based on the concept of domicile of the student or his
parents or guardians. As indicated in Governor Peterson's letter we
fully recognize that such model legislation can serve only as a guide
and-will-need to be modified to meet the unique situation in the indivi-
dual states. We hope, however, that this model. legislation Will be
useful in helping to think through the present situation and arrive at
a reasonable solution to this complex problem on an equitable basis
both to students and to the interests of the states.
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Education Commission of the States
1860 Lincoln Street
Denver, Colorado 80203

MODEL LEGISLATION ON STUDENT RESIDENCY

AN ACT
olDKNUDING FOR CLASSIFICATION

OF STUDENTS FOR TUITION PURPOSES AT PUBLIC
INSTITUTLONS OF HIGHER EDUCATICN

Revised 8/25/71

Be it enacted by the Legislature of tile.State-of

Section 1. Legislative Intent. It is the intent of the

Legislature that the state institutions of higher educationsin the

State of shall apply uniform rules, as described in

this Act and not otherwise, in determini2hg whether students shall be-

classified as in-state or out-of-state students for tuition purposes.

--Section 2. Definitions. Wherever used in this Act:.

(1) The word "institution" shall mean a college,

university, junior college or vocational technical
. .

institute supported by appropriations made by the legisla-

' ture of this state:1 :

(2) The word "residence" or "reside shall dehote

,continuous and permanent physical presence within this

State, provided that temporary absence for short periodS of

time shall hot affect the establishment ol a residence.

(3) The word "domicile" shall denote a person's true,

fixed and permanent home and place of habitation. It is'

the place where he intends to remain, and,:to which he ex-

pects to return when he,leaves without intending to establish

a new domicile elsewhere'.

(4) The term "emancipated person" shall mean a person

who has attained the age of-18 years, and whose parents have



entirely surrendered the right to the care, custody and

earnings of such peraon and who no longer are under any

legal obligation to support or maintain such person.

If any of the aforesaid tests are not met, said person

shall be deemed an "unemancipated person".

(5) The,word "p4ent" shall mean a person's father;

or if he has no father, his mother; or if one parent has

.-. custody Of an unemancipated person, the parent having

.cuStody; or if there is a guardian or 'legal custodian'

of an unemancipated person, then sudh guardian or legal

custodian, provided, that there are not circumstances

indicating that such guardianShip.or custodianship was

created'primarily for the purpose of conferring the

status of an in-state.student- on such unemancipated

person.,

(6) Attendance at a school or schools in this

state shall be deemed "continuous" if the person

claiming continuous attendance hal.; been enrolled at a

school or schools in this state as a full-time student,

as such.tann is defined by the governing bodY of said

school or schools, for a normal academic'year in each

0

calendar year, or the appropriate portion or portions

_of,such years, since the beginning of the period for

which continuous attendance is:claimed. Such person

need not attend summer sessions or other such intersession

beyond the normal academic year in order to render his

attendance."continuous".



(7) The word "his" shall apply to.the female as

well as the male sex unless the context otherwise

clearly requires.

Section 3. Rules for Determination of Status.

'(1) Every person having,his domicile in this State

shall be entitled to classification as an in-state student .

for tuition purposes. Except as otherwise prOvided in this

Act, no person having his domicile elsewhere than in this

State shall be eligible for classification as an in-state

student for tuition purposes.

(2) The domicile of an unemancipated person is that

of his parent.

.(3) Upon moving to this State,:an. emancipated person

employed full-time, who provides persuasive evidence of

domicile may applY for in-state.-Olassificationfor his
.1

spouse and unemancipated children; and, provided.that said
/.

.

person is not himself in/this State primarily as a full-time
/

student, his .spouse/and unemancipated children May at once-

/
be so classified, and may continue to be so claSsified so

/
long,as said person continues his domicile in this State.

(4) Any person who-remains in this State when his

parent, having theretofore been domiciled in this State,

removes from this State, shall be entitled to classification

as an.in-state student (until attainment of the degree for -

which he is currently enrolled) 'so long as his attendance

at a'school or schools'in this State shall be continuous.

(5) 'The Spouse of any person who is classified or is

eligible for classification as an'in-state student shall
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likedise be entitled to classification as an in-state

student.

(6) An unewancipated person whose parent is a member

of the Pawed Forces and stationed in this State pursuant

to military orders shall be entitled to classification as

an in-state student. he student, while in continuous

attendance barward the c*gree for which he is currently

enrolled shall not lose his residenCe when his parentis

thereafter transferred'on militarS, orders.

(Alternative to Section 4(6). (If (7) is chosen,

delete Section 4(6)Tage 6).)

(7). A member of the Arm'ed Forces of the United States,

stationed in this State on military orders except members

of the ArMed Forces specifically assigned for educational.

purposes to state supported institutions of higher education,

shall be entitled to clasSification as an in-state student

while on active,duty in this State pursuant to such orders. 2

Section 4. Presumptions. Unless.the contrary appears to

the satisfaction of the (registering authority)3 of the institution

at which a student is registering, it shall belpresamed that:

(1) The eStablishment of a new domicile in this State 1

;

1,by an emancipated person has not occurred until he has

resided in this State for the period,of time required for

voting for State officials in this State*, prior to thc.1

opening day of the period of instruction during which he

firt proposes to attend an educational institution in

this State.

5
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. (2) No emancipated person shall be deemed to have

gained residence,while attending any educationi insti-

tution in this State as a full-time student, as such

status is defined by the governing boardof such inSti-

tution, in the absence of a clear demonstration that he

has established domicile in.the State.

(3) Once established, a domicile is not lost by

mere absence unaccompanied by intention to establish a

new domicile.

(4) The domicile of a married woman is normally that

of her husband:

(5). The damicile of any emancipated person receivin

regular financial assistance from his parent or whose

parent's income was taken into account by any private or

governmental agency.furnishing financial educational

assistanceto such person, including scholarships, loans,

or otherwise, is that of his parent.' Notwithstanding.the

definition of "parent" contained in Section 2(5) of this.

Act, in the'event such person's parents have separate

domiciles, his domicile shall be that of the parent fur.7

nishing him the greater financial assistance, or the parent

having the larger incame if neither furnishes such assistance.

(Alternitive to Section.3(7). (If (6) is chosen, delete

Section-3(3).on page 4).) 4.

(6) A person does not gain or lose in-state status

by reason of his presence in any state or country while a '7

member of the Armed Forces of the United States; provided,

-5-



that a Meniper of the Armed Forces may obtain in-state

statuS for himself and his dependents by establishing

his domicile in.this state.4

Section 5. Regulations; Appeal...The, (here insert a .

designation of a.state-wide agency.concerned with higher e3ucation)5

shall adopt.guidelineS applicable to.all institutions in the State

A-hat will insure uniform critelia to aid the institutions in

determining the tuition status of any Student and that will establigh.,

uniform procedures for revievand appeal of that'status. Further

appeal fran a final determination'denying in-state status to any

.student may be initiated by the filing of an action in Unsert court
.;*

of appropriate jurisdiction) in the-judicial district in which the

institution islocated. An appeal'from the said court shall lie asin

all civil actionS.

Section 6. Waiver of Tuition. Where not otherWise restricted

or prohibited by law, the governing board of ahy institution may

waive:tuition or fees or both in whole
1

a:- in part and nothing con-
,

:tained in this Act shall be construed as prohibiting or limiting that^

Section 7. Quotas, Standards, Etc. Unless otherwise

restricted orprOhibited by law, an institution or.its governing

boarclmay establishiquOtas, standards for admission standards for

readmisSion, or other terms and.requirements governing persons who

are not.in2state students for purposes of higher education and nothing

cointained in this Act shall be construed as prohibiting or limiting

that right..

Section 8. Reciprocal Agreements. The .(here insert a

designation of a state-16de agency concerned with higher education)5

A



may.enter inteagreements with appropriate agencies and inStitutions

cif higher edUcation in other states-and foreign countries providing

for the reciprocal exqhahge of students ih higher educational

institutions in this State andsuch other states or countries. Such

- -
agreements may include provisions far waiver or reduction of non-

resident tuition for designated categcgies of stmlents -and may include

contractual payments to such'other state or country, subject to the

availabilitY of appropriations. Such a9reements shall have as-their
.

purpose the mutual improvement of educational advantages 'for iesidentS
.

.of this State-ar such other states or oountOes with whom.agreements

"may be.made. .

Section 9. Repeals. The' following statutes are hereby

:repealed as of the effective aate of this Act: (here insert desig-

nation of statutes to be repealed.)
g.

%

Section,I0:-.EffectiveTate. This Act shall tke effect on

.(here insert date) .

-al
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1. Mcdification of, this definition may be necessary in some

states in order to take into account differing methods of financing an

organization of, higher education in the various states. E.G. : In some

states, community colleges are largely locally supported and residency

is defined -in terms of connHunity or junior-tqnlege district. Also,

in some states, vocational-technital institutions .because of differing

methods of financing and/or organization nay be excluded.

2. See alternati,e to this section as set. -forth in Section

4(6). -If alternative is adopted, delqte this subsection.

In deciding betWeen alternatives, con'sideratia should be

given to the fact.that service-supp6rted educational programs ;oay to

eligible servicemen on active duty 75% of the charges of educational

inStitutions for tuition, or expenses of-Of-LI-duty training.

3. Substitute title of appropriate official or office.,

4. See footnote two (2) . If Section 3(7) - is adoptect, delete

this subsection.

5. In states where no such state-wide agency exists or
. .

where constitutional provisions except some institutions from such
-

state-wide agenby, modify as appropriate.

6. States considering adoption of this Act might also want

to cOnsider limiting by percentage of total enrollment the manber of

tuition fee waivers to be granted by any institution.


