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PREFATORY HQTE

As part of its mandate to investigate the
denial of equal opportumnity to all minority
groups, the U.S. Commission on Civil Rights
has recently met with American Indians
from wvarious parts of the country to discuss
their civil rights problems. One of the most.
Lraquently voiced cgmplalnts has been that
the majority of American Indians have never
"been adequately 1nfnrmec1 abcut thElI‘ ecivil -
”*ght; (Z«Dﬁseq*‘lently, 11:. was Suggested tha+

: fhe bas:-.le r;ghts that Indlaﬁs }:;f:rth on and t::ﬁi" -
re%ervatlﬁns shale L‘lnder Federal law with
- all other American 1::11:13&1’13, ‘I‘ha‘t 15 the pur=
pixsé ﬂf 1:]:113 Hal‘ldb(}ﬂli : L




All Americans are entitled to certain basic constitutional rights.
This handbook explains the civil rights and liberties guaranteed
to all American Indians and Alaskan Natives living on or off
reservations. The rights of nonreservation Indians are guaranteed
under the Federal Constitution; those of reservation Indians are
guaranteed under the 1968 Indian Bill of Rights.

Most of these constitutional rights protect persons against unfair
or discriminatory acts of Federal and State government officials.
American Indians as citizens of the United States, as well as the
States in which they live, are entitled to the same protections against
Federal and State officials. But, because Indian tribes traditionally
have been considered separate sovereign governing bodies, the
courts have tended to hold that the Federal Constitution does not
protect tribal members against the acts of tribal officials. As a
result, Indlans living on  reservations have been dEI‘llEd certaln
rights under the lestltu*’mn guaraﬂteed to ‘th(:bse Inlng off
reservatmns :

THE I N DIAN BILL OF RTGHTS

The Indlan ‘Bill. f nghts (sgmetlmes called the Indlan Civil
- Rights Act) was pﬂssed by Gongress in 1968 to correct what was

‘_»felt to ‘be a- df)uble starxdard of gustlce It guarantees tcr reservatlim o

re51dents many. of the same civil’ 1*1ghts and hbertzes in: relatlen to

*tribal authorities that the Federal Cﬂnstltutlan guarantees ta 3117

: 7_: Persgns in relatmn to Federal and- Sta‘te authc:rltles ,.,.,,_:,_: A
The Incilan Blli cpf Rights sta‘tes : O LA




(7)

compel any person in any C.llfﬂll’lal case to be a witness
against himself; : '

talke any private property for a public use without just
compensation;

deny to any person in a criminal proceeding the right to
a speedy and public trial, to be informed of the nature
and cause of the accusation, to be confronted with the
witnesses against hini, to have compulsory process for
obtaining witnesses in his favor, and at his own expense
to have the assistance of counsel for his defense; :
require excessive bail, impose excessive fines, inflict cruel
and unusual punishments, and in no event impaée for con-

- viction of any  one offense any penalty or punishment

greater than imprisonment for a term of 6 months or a

- fine of $500, or both;

(8)

- (9)
(10)

The

deny to any person within its ]urlsdmtmn the Equal pro-
tection of its laws. or deprive any person. of Iiber‘tv or
property. without due process of law; . ' V

pass any bill of attainder or ex pc’xst facto ]"lW or

deny to any person aceused of an offense punlshable by
imprisonment. the right, upc)n l‘equest tc: a- trl'ﬂ by jury
of not less than six persons. ' :

prlvﬂege of the writ of liabeas ccupus shall be . available,

to any person, in a court of the. Unlted %tateg, to tc—ést the
legality of .his ﬁetentloﬂ by Gl‘der Gf an Indl-‘m l:rlbe : '

’I‘he Indian Bill of Rln‘htg covers all federally 1eccgnlzed Ind]*a;n )

' Esklnic), ‘

and Alél,ll.. Lflut:S _13:{11::13 t’ﬁehh%; eammunltles,_ Vﬂlage




One crucial question in the interpretation of the Indian Bill of
Rights is whether it requires that the leaders of all Indian gov-
ernments be chosen by popular elections. Such an interpretation of
the act would be disastrous to those traditional tribal governments
“which choose their leaders through nondeinocratic means. One
Federal court of appeals has ruled that the act does not require that
tribes select their leaders by elections. The court pointed out that
even the Constitution of the United States does not require that
State leaders be chosen by elections. The Supreme Court has held
that it is permissible for a BState Governor to be selected by the
leglslature rather than by a mdujrlty C}f the States VGtEI‘

cern amcjng _,rn;any native Am31 1(:31’13» »Sg)me ;Ind;fans ,see_ thé I‘IEW Iaw_
as anz attempt tc) fcrrt:.e 11'11:1(311*1’1 standirﬂé on trible 1111:(—31‘112;11 aﬁ’airs
a thleat 1:(‘3 tradl’tlnnal Indi-‘tn Ways G'f llfe Otners camplaln that 11:
was 11‘11131*()1331‘ for CDnGresﬁ to impose new requlrements on tribal
governments without also.providing the funds to meet them. Other
Indians, hcwever have welcomed these new rlghts as long overdu,g
and say: “We are tired Df being the ﬁrst Amerlcans with second-
chass cltlehshlp They see the- -Dr‘ii,ntlng of fundamental 1*1gl11:s to -

reserv*iflan residents as an eﬁ"Drt to strengthen. tribal ‘institutions. .=

-In-passing the act,- Cangress attemptefi to . ﬁ‘uarantee individual: )
'rlghts to l*eservatlan Indlans Wlth.out Severely dlsruptlng tradi-
tlc)nal tl"lbfll culture. In_ enfcuclng the act the courts will have the.f,_
sermus respansabihty:af dr-'wvlng a. bal:ance betwgen 1‘ speczt fﬂl‘ '




In addition, all States and many tribes have similar constitutional
provisions. This Handbook discusses only soime of the basic rights
and freedoms of American Indians. Many other important Indian
rights are not covered here as, for example, the critical area of
treaty rights, including land and water rights and hunting and

fishing rights. Future publications in this series will cover some of
these.

Unfortunately, the standairds set by the Constitution are not
always met. Widespread misunderstanding among State and local
officials about the legal relationship between tribal Indians and the
Federal Gevernment has often led these officials to the wrong conclu-
sion that-Indians are not entitled to the same rights, services, and
beneﬁts as other State residents. It has taken long and difficult
court battles to begin to overcome some of these misunderstand-
ings, many of which still exist. oo

Evidence has also been found that the Inchan Eﬂl Qf nght% is
sometimes: vlc:slated by tribal Dﬁ‘lerﬂs —simply because they do not
understand what the law- demands. Prntectlgn and preservation of
-basic persanal freedoms ﬂepend both on well informed Government
officials and on a well informed public. (See Director, pp. 64-70, for
_how and Where to file a E(‘jl’l‘lplalnt) ‘ S o -
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FREEDOMS OF BELIEF AND EXPRESSION

FREEDOM OF REmGI@N

The first amendment to the Ccnshfutlcn Ql‘DVldéS that *“Con gie ,
shall make no law respecting an establishment of religion, or pro-
hibit the free exercise thereof.” The 1968 Indian Bill of Rights
provides that ‘“INo Indian trikbe . . . shall make or enforce any law
prohibiting the free exercise of religion.” The religious protec:tlnns
crf the Cﬂnstltutic:n are lelded intf} two parts ,

%eparatlgn Qf Chnrch and Sa‘iate

The first part, 13;'Qh1b1t1ng the estibllshment C’lf rehglcjﬁ is some-
times called the ‘“‘separation of church and state”. It means that
~ the Federal and State gDstrnn]ents may not set up a church or pass
- laws favc:rlng one’ rehglml over ancthel- The vaernment may not

rprﬂmcate religion by denying prlvﬂeges or services to pe;:rple whq
do not hold religious beliefs. - o ' o Lo
.o The vaerzﬂnent i’nay not use’ pubhc funds DI‘ pubhc facllltle% ti::r.f
“assist religious caus Ses. Rellglaus servmes may not. be held.in pubhc
- schools and school. children ‘may mnot be forced to attend rehglcpus;f
?servmes erl:her 111 Eureau c:)f Indlan Affalrs (BIA) sghﬂais Ql“: 111"{,;,

pubhc sehngls;




of religion. Any person m:py believe in any religion he chooses, or
not believe in any religion at all. The right to worship according
to one’s personal belief is a fundamental right with which the Gov-
ernment cannot interfere. This freedom applies to all faiths. No one
religion is more important than another under the Constitution.
Members of Indian religious groups such as the Native American
Church, are entitled to the same protections as members of any
other church. :

Freedom of religion also means the right to practice one’s re
ligious beliefs without Government interference—as long as suc
practice does not injure others and does not violate V‘iild crimina
laws. The Government may not pr ohibit members of certain re
ligions from 131‘§aeliing or distributing literature about their 1‘(311=
gion. But it - may place reasonable restrictions on these activities.
For example, although it cannot- pl‘Dlllblt religious discussions in
public parks, it may, within reason, regulate the hours during which
parks may be used or restrict- the use of lcrud speakers so other
pec:ple are not disturbed.. : :

Pl‘lsc;ner also have rehglﬂus 1'1H‘hts which the ::c;urts Wlll Ijl‘GtEEt
VAlth(}uf“h reasonable restrictions can be pI‘iLed ‘on religlﬁus prac-
tices, 131'1391‘1 authar,ltlés may not - StDIZh 1'ellﬁ"1<3us ljrat:tlcze altcpgether
or dlscrlmlnate agalnst one 1&3}1-;-*1(;11 by‘ denylno’ its members free-
doms which are gr"znted to memb ers of other faiths. _'I‘he courts
have  held, fgriexample, that - ‘prisoners are entitled to worship -
aegc:rdlng to their faith and to. rece1ve rellglﬂus hterﬁture, e:{cept
under extrf;clrdlnary Lll‘(:Llll‘lStanEES- - : : : '

¥
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Montana, Wisconsin, Iowa, Minnesota, South Dakota, and Texas.
Federal laws regulating the use of drugs specifically allow the use
of peyote during religious ceremonies of the Native American
Church. The U.S. Supreme Court, however, has not decided whether
the religious use of peyote is protected by the United States Con-
stitution and in many States (including Washington, Utah, North
Garahna, Nﬂrth Dakﬁta and New Yt:)rk) ﬁ:% pcssesszﬂn even fcr

ment In the past Stfreral trlbes hgve prahiblted the use Df ;peycxte.
Whethér or ncpt its use is 'pretér;ted today under the freedam of

the eourts 111terpret the ftct, (See fDllDWlllg Sec:tl@n,)

Freedom of Religinn on the Reservatmn

The Indian Blll of.. nght% alsa pratects ﬂle free exercise of

rehgmn against acts of t- Ibal goverﬁments A reservatmn remdent s
' lwrthln reasanable hrrnts, is entltled to wc:rshlp and practlcze hlS

a persan or depmve ]:um ozf -‘tny c:f hlS tr1bal 1*1&111:3 because of hls

'rehg'mus beliefs.- : :
In a case Whl!‘:.h argse befﬂre the passage of the . 1968 Aet it was

charged that a. tr:lb::ﬂ cauncll 11-1c1 plevented Some n’xembers Gf the




bc:aks, but 11: -1150 pr@tet’;ts all Dther fOl‘IﬂS c»f prlnted lnatter as Well
as movies, radio, and television. All citizens have the right to criti-
cize any government official, no matter how important. A person
is entitled to support peaceful changes in the administration and
form of government. This freedom is essential to self-government.
In order that people be able to govern themselves, they must be
able to listen to the ideas of others and also express their own
opinions freely.

The freedoms of speech and press are not limited to govern-
mental matters but allow discussion of all issues. Nor are these
freedoms limited to opinions that are popular or that others con-
sider to be true or acceptable. Their- primary purpose is to protect
beliefs that are unpopular, including those which can cause strong
dlsqgreement and dispute. The U.S. Supreme Court has stated: “A.
, functmn c:f free speech utﬁder our system crf ﬂ"evernment is tc:

lnduces a candltlan Di unrest creates dlSS”LtISfaCtIDTI Wlth cond’
tmns as they are, or even stu:'s pec;ple to anger. i -

'r}'Freedes of Assenﬂ)ly and Prntest o
The‘rlght Qf assembly anIHdES the 1‘1ght to meet ith cﬁiher

peayie or to lel’l Qrganlzatlgns fi}l 13@1111(3,31 rehglaus, S0 ,al oy any:

'otherilawfu] purpése. The- piivaey of one’s: asscciqtmns is- prgtected ,
by ‘this prawsmn, except uﬂdéf extracx‘dlnary clrcumstﬂnces the{‘j

_':—fi;,Gc}vernment may :ncrt make a. Qersangtérl‘:l ~wh




school authorities have shown disrespect by attempting to force

Indian students to conform to conventional standards. A California

Indian student recently was awarded $3,500 in damages in a civil
rights suit against a teacher who had publicly humiliated him
by zutting his hair in front of his class.

Freedoms of expression are not absolute. Reasonable limitations
may be placed on the exercise of speech, press, protest, and assem-
bly. Obscenity, libel, and slander are not constitutionally protected.
Criminal conduct is not protected merely because it involves speech.
A person does not have the right to use speech to cause violence
or persuade others to do so. Free speech does not allow persons
to force their beliefs on others. Use of streets and other public
places can be Subject tc:) reascnable llmltatlctns so ‘th.'it thcse usulg
ways lnterfere wrth the rlghts Df a‘thers_ But foiczal festrlctit)ns '

- on speech and the press must be hmlted to whfxt is necessary to

pY otect the pubhe welfar

Freedﬁm of Expresaﬂn in the Irlbal Setting

- . The inclusion of free speec:h pless, ‘and assembly in the Indian
B;ll of nghts has cqusad many tribal spokesmen to ecmplaln that -
‘theése principles are not part cxf tl‘adltlﬂﬁal Indian . culture and
should . not be apphed to Indian sc:mety They have argued that
trlbes are nct c:rdln‘u y gﬂVéll‘lmEHtS but are clese-knﬁ famllyehke '




rights, those rights may be raised in his defense. If those rights
have been violated in some other manner, he may sue the official
responsible under State law or undeyr Federal civil rights laws. Such
violation of his rights, a court order prohibiting the officials from
interfering with his rights in the future, or both. Each of these
remedies is discussed on pp. 39-40.
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RIGHTS OF THE ACCUSED AND DUE PROCESS OF LAW

DUE PROCESS

Many persons first come into cczntact with the law when they
are accused, rightly or Wrang]y, of a crlme‘ The most important
protection such persons have is “due process of law”; the United
States Ccnstltutmn says that neither the Federal nor State govern-
ments shall deprive a person of ‘“life, liberty or property without
due process of law” Simllarly, the indzan Bill of Rights places due
'proﬁess limitations on tribal governments.

" The due process clause requires that the gavernment ac::t in a
manner whlc:h is fair and just when it does anything that directly
‘affects a person or his property. Laws which are: dlscllmlnatc;ry,
unreasonable, unfair, or which unnecessarlly interfere with per-
sonal freedoms are prohibited by the due process clause. Due
- process also requires that procedures used. by the vaernment in
enfc:rélng the law meet Qertaln basic staﬂdsrds Df fairness.

- Thus, the fcﬂl(:)w1ng dlSEuSSLDﬂ of important. due process guar o
: 'antees covers Federal, State, - ‘and Tllbal court - standards. They -
- are. th alwavs the salne since Federal azad State courts: are bc::und

by the Cﬂnstltuhcn and Tribal courts by the' Indian. Blll of Eights o

- Constitutional - ‘standards ‘which were Ecnsadered falr 5 years agD
- :,mlght be c:cmsldered a vmlatmn of" _rdue FI‘GGESS “today ;. 1

Due prneess d(‘:)es nf::f"':
V:l;rr'remplﬁyf 1dent1cal rnethc:cis and



ing the fourth amendment to the Constitution provides that ‘“the
right of the people to be secure in their persons, houses, papers
and effects, against unreasonable searches and seizures, shall not
be violated, and no warrants shall issue, but upon probable cause,
supported by oath or affirmation, and particularly describing the
rlace to be searched, and the persons or things to be seized.”” The
same protections apply to all reservation residents under the Indian
Bill of Rights. ’

The fourth amendment limits the right gf police to search a
person, his home, car, or other property in order to seize stolen
items or evidence to be used against him in connection with a
crime. As a general rule (see exceptmns below), the leice may

not search the home or property of an individual, seize any of.

his praperty, or arrest him without first obtaining a warrant. A
search warrant is an order by a Judge directing pc;hc:e officers to

search for items bearing on the case. It must specifically describe the

place to be searched and the things to be smzed It would not be
sufficient for a warrant ‘merely to state the name of a hotel as
the place to be- -searched, becausée a hotel has mfl.ny rooms and in-
nocent peap]e would be unﬁec‘:essarﬂy deprlved of their 1‘1ght to

privacy. A judge should not issue a warrant until he has bée:n_
ccnvmced that there is ”probable cause” I’c)rgacjd reasan] to believe
that a c;rlme has been cgmmltted and that the Search wﬂl reve*ﬂ

:;&-»—:}-, = -

ev:[denge t:if it

If an c:ff;cer hgs a warranjt he must be permltted to search thé
“place described in the. Warrant If he is nc:t allowed to enter he
may use re&senable fc:rce tc} ' _11’1' entry-} Even if the paheemanr ,




| 77'>:‘.PC111EE have the":duty

If a person is arrested for a traffic violation an officer may search
the car for weapons if he has good reason to believe that his life
is in danger, Or he may search for drugs or alcohol if the driver
was arrested for driving under their influence. However, if the
arrest is later determined to have been unlawful, any ‘evidengé
seized cannot be used agalnst the accused. S '
A perscn rnay chcase to give up hls fﬂurth amendment constitu-
tional rights by inviting an. officer into his hC)II‘lE or grantlng a
request by the officer to search his prr‘:}perty Thas is called “waiv-
ing” one’s constitutional rights. This waiver must be kna‘wnlg and
voluntary—not the, result of Ign(}rance or -fear. The police must
explain to a person his coﬂstltutmnﬂl 11ﬁ'hts and he must under-
stand them befare he t:aIl effec:tlvely waive them. If- the court
- decides that permission. was not chluntary then the rlgh‘ts Wlll not

have been lost. This al;sphes equally tc: the waw’er Qf all cher

cﬂnstltutmnil T 1ghts

FREEDQM FRQM,ABUSIVE EQLI(,E G!ZDNDT_TCT

E‘lsultlng aﬂd threa‘tenlng languaﬂ‘e and _:physmal csl,em‘:e by;” o

-='1pcllee aré among the most’ dl.ﬁt]‘.‘éSSlng klnds c:f offic al mlsegnduct

Such abu51ve treatment -isa. v1¢jlat113n of-- a crtlzen s leﬂ'al rights. .

El‘lf c:rc::e

iuse ,iny the mlnimun‘i

C e-the- law but’ they are e ititled to . S
é',lncruat‘ Df fDicE needed tc: make 311 _arri’:st';f’_ .



RIGHT TO LEGAL CGUNSEL

The Scnstltutmn guarantees that 111 Stdté and Federal crlmlnal

E::{pense tcr have the ass:lstance Df cc:unsel fDI‘ hlS defense Thus
all persons charged with a crlme h"iVE the 1*1ght to ‘hire a lawyer.

As will be seen liter in serious’ Stite "11‘11:1 Feder*ﬂ crlmlnal cases

a defendant has the 1‘1ght to a free lawyer if he cannnt aﬁ‘ard to
pay for one. This is not the rule in tribal. caurts., The right to
counsel 1neludes right to have the lawyer of one’s chmce and to ,
consult with hlrn freely and. puvately Exercise of thls right is
'thenessentzdl t(,) t he D‘EE "tion of Dther clvﬂ 1‘1ghts_ o

"'nght t() Cﬂunsel :m. State and Federal Cﬂl’ll’ts R
The Supreme Cjcsurt has 11{31(:1 that a pers@ns 1'1ght LQ Qc:u,,sel
exlst% durlng every c:rltlcal part gf the cri mlnal pracess* 11; starts_




_..priate conduact from outside a
. -meet certain qualifications in
.~ _-~Such rules, however, must be reasc

court. The request will be granted where it can be proven that
the services are necessary and that the dé,fe-ndant is unable to pay

for them.

Right to Counsel in Tribal Courts

The Indian Bill of Rights guarantees the right- of ‘a tribal de-
fendant to hire a lawyer “at his own expense’. Some tribal codes
~flatly prohibit all professional lawyers from practicing in tribal
~courts. Under the new ‘act, these rules are no longer valid. (The
Secretary of the Interior had forbidden the appearance of pro-
fessional attorneys in Courts of Indian Offenses until 1961 when
the regulation was repealed on the grounds that it might be un-
_ constitutional). However, the. act does not- prohibit -tribes from
- regulating attorneys who practice before their courts. In the same.
- sense that States do; tribes can adopt rules which demand appro-
ttorneys and-which' require that they

1 rules, ver, must be reasonable, One qualification which
most likely be acceptable under the act would be a require-
hat attorneys ' o

- -would

stance, the Blackfeet Tribal Code places the following

order to practice before tribal courts.

have an’ adequate understanding of tribal

1ibit outside attorneys o
1 impermissible under




' _For exemple ‘he" mey need eeeletenee in"a

not afford to hire them for defendants. Furthermore, tribal courts
cannot impose a sentence greater than 6 months in jail and a $500
fine for any single offense and they, therefore, do not hear serious
cases. Since the right to counsel in Federal and State courts does
not ordinarily guarantee the right to have a free lawyer appointed
in minor cases, tribal courts are not 1‘eelly* very dlfferent in thle
regard. : , : : : :

‘Like Federal and State officers, trzbel peliee must advise a tribal
defendant ef his right to hire a lawyer. If a tribal officer fails to
do so, any statement or eenfeeemn made’ by t.he accused will prebs
ably bhe medmleelble as eVLdenee, egimet,hlm in trlbe.l court.

WHERE TD \;ET A LAWYER

'Crlm nel Cesee

A pereen eherged with a erime m Federel or Stete court WhO ,
eenncrl: ‘afford a lawyer’ eheuld at ;he earliest peselble ‘moment,
requeet that a Iewyer be eppelﬁted ‘As stated on p. 24, the court
will eppemt one in-serious: cases. There may be tlmee,_hewever,'
N When a. defendent W:lll need an e,tterney end be unable to get one.
, ' 'ledemeener case, or
_he may ‘be.in: 1e.11 end need help in. ﬂhng an: eppheetlon :Eer a ’Wi‘lt:
.of habeas. eerpue (See p. 41): Threugheut the Netmn, there are

o —publlf_: e:nd pmvete criminal defender progleme ‘set - up to- premde

“free" erlmlnel legal eeeletenee ‘te ‘those who cannot afford: it. The
-nearest legal defender efflee mey ‘be: Ieeeted by eheeklng the tele= ,

| '<:”_'phone ﬁizreetery, eenteetmg the elerk of" the leeel cl‘li‘nlnal eeurt o o

- eenteetmg the local bar eeseeletmn er by ertmg to. the Netmnelr L

o ;Legel Ald end Dei‘ender Aeeee:tetmn (See Dlreetcrry, p ee)

‘lel Ceeee B T R AR .
: V;A Wide eree. ef elvu ;[nenerlmmel] Iegel Ame.tt e e}ﬂete Wher




o ?*rlght a suspect should be aware of at" t'he

specializing in Indian legal problems which have proven very useful
in helping individual Indians and Indian groups secure their rights.
Special Indian programs as well as general legal programs which
are located in areas of high Indian population are listed in the
Appendices, pp. 72-94. Persons who cannot find an appropriate
program on this list should use the method discussed above with
regard to léeating c:rimiizal défentier programs.

Representatmn by the UﬂitEd States Gﬁvernment

Iin certain Sltuatmns JI‘IVG]VII‘lg the legal St'itus Df Amerlcan
Indians, United States ‘attorneys are obligated by Federal law to
represent individual Indians or Indian groups. For example, Govern-
ment attorneys may bring suits to enforce contracts regarding re-
stricted property or represent Indians in suits involving Federal or
State taxes. Unf@rtunately, vaernnlent ﬁttarneys have been very
relur:tant to c:arry out thlS duty - '

Nﬂrmally, the Unlted Z:»t-ates Gé#érnment Wlll n(jt represent

when the case IELISES 1n1pcr1‘t.;1nt questmns abgut the ciefendant’
spec:lal lecr*al status as an Indlaﬁ such as cases 11“vc:1v111g ‘State
, hws Whlf;h vml-itg*lndlan tre*zty rzr:hts An eximple 15 ;:1 12(:&111:

”latlcrn C)f then‘ treaty 1‘1g}1t3 Indlans Dl‘ In(il'ul grgups-,W1sh111g tc), :
call upon the Federal’ (}ﬂvernment to ‘defend’ their treaty rlghts
and other federally guaraﬂteed 1nterests shﬂuld :‘:i)ntﬂct the office
of the" nearest ‘United Stﬂtes a‘ttcsrney or’ the ,T_T S Depaltlﬁent c)f'; 7
_ Justice (See Dlreetery, IL 64) T ‘ o e

PRIVILEGE AGAIN ST SELF INCRIMINATEON

The pmvﬂege aaainst Self—;ncrlnnnatmn is. anather 1111131311:3111:7:
time of arresﬁ Under; *
: tlae Canstltutmn and the Indlan Blll ,:'af R;ght: _6" perscpn ‘can




privilege against gelf-inerimination is not limited to criminal cases;
it also applies to any governmental body or agency which may
compel information or testimony from a person. :

Information or a confession obtained through the use of pres=
sure or force may not be used against the individual- The de-
fendant may, of course, voluntarily answer questions and waive his
right to remain silent. But this waiver will. not be effective unless
it is clear thfrt i.he defendamt fully understﬁﬂd hls 1‘1ghts before
he spoke.

As with other rights, Fed31 al, State; and Tribal pehce have the
1‘espcm$1blhty to explain this right to the suspect. Any 11‘1f§1‘matli)ﬁ
orr confession cbtalned before this warning has been given cannot -
be used in court as evidence against the defendant. In many in-
Stances ‘when a person is’ arrested the p@lme will request him to.
sign a form containing a statement gf his rights. This form will
~be used by the police later if the defendant claims that his 1*1ght%
‘we1e never explalﬂed to him. (Two- examples of" fcn*ms used by
7tr1ba1 pahce f{)r thlS purpcse appear (‘}I‘l I}p- 95 96 c:f the Ap-_
,pendlces ) '

~ Thus, the Galcrada SLIIZDI‘EITIE‘ Cﬂurt recently reversed the c::c::n—’

" 1V1ct1<:)11 c:f a Navajc; Indian that had been based on. a statement he

- made to the pcx]me The. court. decided that his _“walver ~of- the_'yf-,

”"rlght to remaln sﬂtz-nt was not a “knDWlng and 1ntelhgent Waiver

“The court t(‘mk into consideration the facts that he -had had" ::)nly )
- a few. years #Df schooling and . t’hat he did not. adequately understamd.

"al rlghts

' ":Engllsh the z‘:runnial 1)1"@&3(335 Ql‘ l‘us eaﬁ%tmutm‘

RIGHTS UP()N ARRAIGNMENT

Gerie:L ftllyg *1fter airest fc;::’ a sermus affense the

- _1-;'}:11 :::ught before a- Judge tci 'lje 1nf¢31med c:f the::harges ;agalnst ‘hlm'r

o and. given an ngartuﬁlty to plead. This prc

“ment. At an arraignment a judge will 1nfﬂrmf the defendant of his -

si"d’must be"-_: -
s is called an awgzgn—

7—7_:—;-_12911512111111;1&31131 11g}1ts 1n¢:lud1ng the 1*1ght tg cgunsel .A. reas@nablef:
. E - (’JI‘ lf'_



the C.c:nstltutlcin pI‘CiVIdES that “exeesszgve ‘bail shall not be required”.
Slmllally, the Indian Bill of Rights prohibits Indian tribes from
1mp1351ﬁg excessive bail. When a person is charged with a capital
. crime (punishable by death or life imprisonment) or when his past
'cgnduct such as an attempted escape, indicate s strang possibility
that he will not appear at his trial, he may be required to remain
in custody until his trial. But in most cases a person has a right
to go free before 111.5 trlal because he is presumed 11‘11113(331‘11: until

prc‘:pven gullty

httle reason to beheve th.{,t the defendant will fail tf.:x appéar fer trlal
he may be released on '“hls own recﬁgnlzance” - Under this pro-
cedure the ﬂefendant IS l‘ElE"lSEd after he has pl‘GmISEd to return
for trial; no- cash bail is- requu*ed Some States are more len1ent
than chers in grantlng release without 1:15.11 Ball prﬁcedures in
Federal courts are gﬁverned by thE*'FEdEral ‘Bail Refcirm Act passer‘
**to assure: that all ];aerscrris regal dless Df the1r ﬁnanclal status ‘shall

not needlessly be deta;neé pendlng thEII‘ ‘appearance to: answer .
N charges c e :Under thls law every persc:nf charged Wlth a non- -

:ﬁapltal Qﬁ'ense (Qne punlshahle Dy less than hfe uﬁprlsgnment)j :

. In a- Feﬂeral court. must be r ,
= feels that. there L Yes




during which the defendant’s lawyer will argue why the bail
should be low or why the defendant should be released without
bail. This hearing must be provided within a reasonable length
Df tlfﬂe so as 1‘1(31: tc‘:: depmve the accused c;f hIS r1g}1t tc:r baﬂ The

a deferjdant befcxre a t?zbal c?tj‘mt feelg that b-"ul has been im-
properly denied or set at an excessive amount and tribal appellate
pProcedures. are BDDEXIS’EEH’E or 1nadequate he may seek release by

applying for a writ of habeas corpus under the Indlan Bill of
Rights. (See dlSGL’lS%lQI‘l c::f abeas Egrpus on p.. éli ) ' :

INDICIMENT EY A GRAND .TURY

Indlctment by a grand. jury is a crumai step in serious Eases A
-grand Jjury is a body. Df people’ WhD ‘after an 111vesf1gatmn decides -

whether the ev1dence agalnst a. per%cm is str@ng engugh to’ Justzfyﬁ
trying him. If the ‘grand Jui*y feels. that the. evidence is suﬁ%glent B
~the def@ndant will be indicted and ‘made to stand trlal Cif it feels
that the evldenee is Weak and 1n$ufflclent he ‘will be rpleased The
purpase Df a: g‘rand _]uly 13 tD make ‘sure” that a persnn is’ ﬂc:at-f o

J ury ’

_':r.-férczed; tc) stand"-trlal on: m '5""71'1,1111(’31* (A grand'

therefare ,



make-up of juries and communities as evidence of diserimination.
Indian representation on grand juries has always been, and con-
tinues to be, quite low. For example, a recent study indiﬂated that
in Lake Geunty, California, where Indians make up more than
4 percent of the pgpula‘tlaﬁ not one Indiaan served on the county
grand jury over a 10-year period. In some areas, hcwever law-.
suits have corrected such situations. : _

Fair represen‘tahﬂn by Indians on grand juries is of great

significance not only to Indian criminal defendants but to all resi-
dents of Indian communities. Besides the respt:)nsﬂblhty of brlnglng
indictments, grand juries in many States also have the power
- to inquire into the conduct and administration of: lt:n:al government.
Thus, grand juries might IQQF into such thlt’lgs as dlscrimlnatmn
in local government hiring; failure to grant publm services and
facilities (housing prgjects Welfare prc:grams sewer and water
lines, sidewalks, -street lights, and rc:ads) to all. citizens equally,
‘and misconduect by publm cxfﬁclals ranglﬁg from . discourtesy to-

physmal ‘brutality. Grand- jurles may brlng erlmlnal 1ndictments :

- where- 21*11111113,1 mlscanduct is found; they alscx have: the ‘power to.

'e;&:pase 1111113‘!:1(3&8 by releasing repcrts Eecause ‘this is one of the .
few situations in which average’ citizens have- the opportunity to
_partlcipate actlvely uil the admlnlstratlc)n Df gavernment 1t is-

: Qnmmunlty

-TﬁE RIGHTS TC} A SPEEDT AND PUBLIC TRTAE S
THE CONFRONTATION OF WITNESSES, AND
e THE CDMPULSGRY AT EI’@ DANCE DF
: - 'WITNESS’ = :

'I‘he indlan Blll nf B._lghts PI‘QYIdES that 1‘113 Ind1an tI‘le %iialli"}‘-:




tional circumstances (for example, if he is entirely unruly or dis-
ruptive). The trial must be open and public. The defendant’s
relatives and friends, as well as other persons, are entitled to
attend the proceedings. , - -

- A defendant is entitled to a reasonable amount of time in which
to prepare his. defense before his case is brought to trial.: On the
other hand, he has the right to a speedy trial. This means that
the government cannot delay a lcmg time before trial. Many State
laws requlre that criminal cases be brcught to trlal Wlthll’l a speci-
ﬁed period of time. N S S : ,

A defendant, or his atftt:)rney, may cgnfrant all WltﬂESSES whtj
testified against’ him and question them under oath in order to
disprove their testlmany A defendant also has the right tc have
witnesses testify in his own heha}f He has the :t'z,g:‘n‘L to “com-
pulscxry prc}cess” - This means that at the request. of hl;nself or.
}:us Iawyer the ecxurt (Whether Fedel al; State, or Trlbai) wﬂl issue
.an Grder requlrlng ‘the- attendance ‘of WItﬁESSES ﬂecessary to- the
defense. If a defend=iyit before a Federal or State court daes nv:)t
funderstand E:ﬁghsh the c(;mrt must promde a“{ interpfeter c:r “in
‘some other way ensure ‘that he understaﬁds the prnceedlﬁgs and .

. the testlmany -again%t hlm

RIGHT TC) TEIAL EY JURY S

: in addltmn tcn a speedy and pubhc trial ‘Lha CCII‘IS.TItutIDﬂ gu-fu;-
'fantees crlmlnal clefendant:: :m Federal and State cnurts t’he rlghtr




'nghts dcnes :mjt requu*e a unanlmcus verdn:t Tnd1v1du!11 trlbal Qﬁﬂes
determine whether tribal juries must be unanimous. ’Ihe Oglala
Sioux Tribal Code, for example, states that “if the jury is unable
to reach a unanimous verdict, verdict may be rendered by a ma-
Jority vote”. Under Federal Regalatlcn verdicts in Caurts of In-
dian Offenses may only be reached by unanimous verdict.

Like grand juries (see pp. 82-83) trial juries must be made up. of
a true cross section of the surrgundlng ﬁcmmunlty‘ Discrimination
on juries against any racial, economic, or’ rehgmus group is for-
bidden. No Indian can be trled by a trlal Jury frt::m Whl{:h f[ndlans

have bean excluded.
-In order to assure that the jury Wlll be falr the defendant or
h1s attcxmey is usually allowed to ‘‘challenge’” a certain number of
jurors. This- means that if he belleves there are. pecrple on. ﬂle jury
~who for some reason would not be fair and reasonable in his case,
he mf:_y demqnd thezr'remﬁval The number c)f challenges ta Whli‘;h" '

Trlbal Itn.ws, el L ST ,
. Jury servme is a duty as Well as a’ rlghti ,All St.ates have Ways =
W:rf {:hﬂcnsrag 1:11:153&113 to- serve cnn juries and. prgv1dg penaltles ft)r, '

, 'thase wha refuse: Wlth!‘jljt a vahdejieuse,
L fgr persons’ whg perfc:rm Jur i

amounts differing accord-

if’Payment is r_}ften PI'GVldEd,_} 7,

ing to. Federal State,: and Trlbal lav;fs “Jurors in’ Ccsurts .0of Indian .

foenses IE{‘.EIVE QI‘IIY 50;3 ‘per . day althc:ugh same trlbal cc:urts
praﬂde fees Df up tc:) $F per day plus travel expénses R

PRDTECTIGN AGAINST"EXCESSIVE FINES ANDTQ_;
“CRUEL‘ fApr-—!-%UNUSUAL PU’NISHM NT”




cruel and unusual if it does not fit the crime. It has not been
decided whether or not this limitation means that tribal caurts may
impose no punlshment other than fines or imprisonment. It may be
that traditional forms of punishment, like ban;shment will not be
permitted under the act.

DDUBLE .T E OPARDY

Once a tllal has E’:‘I’ld%d the defendant whether he was i'c;und
guﬂty or not guilty, may nct- be- tileﬂ ‘again for the same crime—
~even if the government discovers new evidence agalnst hlm How-
ever, if a person appeals a conviction and the appgllflte court re-
verses the decision, it may order that the person be tried again.

- This protection does not mean that a perscsn cannot be tried in
different: Jurlsdictmns for dlﬁ‘erent grlme.g arislng from the same-
‘act. For instance, an act may be a erime under both State and

. FE&EEBI law. If a" persgn is tried under Fedelal law and fcrund not

j:'he may be csharge

e g:;.passuig “any b111 Df attainder or ex post’ f:aetc law

: 'gullty he. c:c:uld ‘be. tried again- 111 State courts fcrr the same act if
11: al%g EDI’IStitutES a St*’tte c:f'fense Furthermare same aets may:

f'sep-‘lrate C}ﬂ?enses. s

Under the inchan Blll Gf nghtg I‘nd1an tnbes are pl Ghiblted fl om
o v, The same pro- -
h1b1t10ns apply- tﬂ the State and Federal vaerﬂment under the;_‘f“:




~ Although. in the past, many of the rights grante

criminal jurisdiction only over tribal members, leaving tribal au-
thority over such things as the exclusion of nonmernbers to rest
with the tribal council. In exercising this power, tribal councils
must grant nonmembers due process of law and act fairly. - '
Where tribal courts exist, the tribal council eannot punish a tribal
member without the right to a formal trial. Even in those Pueblo
systems where there are no separate tribal courts, and tribal rules
are enforced by the Governor and tribal council, the bill of at-
- tainder protection would still apply. It would require, at least, that
a tribal member cannot be declared guilty and sentenced without
- a fair proceeding, o T S e e e T
Ex Post Facto Laws

A criminal law can only apply to acts which happen while: the

law is in effect. An “‘ex post facto” law is one which attempts to .

‘declare. an act illegal which occurred before the law was passed.

- For example, if a tribal member gambles and the. tribal eeancil:

later.passes a law against gambling, ‘he cannot } secutec
- under that law. The prohibition’ against ‘ex: post facto laws:also -
forbids increasing a penalty for a crime. after it

- Due process guarantees apply to' childre

f d ‘to adults have
been withheld from juveniles, this situation is rapidly changing.

U.S.: Suprema Cc urt recently ruled:that a juvenile court

““‘meas

“he' cannot be  prosecuted

was committed. . .

ell as to aduits. - -




f nders may still be qpphed as for 11151:311(:(% treatlng them sep—
rate 1y from adult foenciers and keeplng their re::crds cgnﬁdentlal

WI—IAT TD DO ABDU'“ DUE PROCESS VIQLATI()NS

leatmns of a defendant S rlghts may Gccur under a variety :pf -
.clmumstances and the 1&11‘1 dles w;ﬁll.,;,v*iry aﬁecrdmgly._ It is 1111—_
ﬂpgrtant that the aﬁcused ‘know- what. his" rights "are. so . that ‘he

~can protest -when they are violated. Since civil rights law is- c:ften i
,'eample;-; ‘it is also: E.:SEITEIE.I that, Whenever p3331ble the person .

: 1nvx‘31ve¢:1 have a lawyer " (See p: 64 of. Dlrectc;ry for where to get

a lawyer.) It is also important that ewﬂ rights vmlatmns be: ralsed_' -

,"at the earhegt pﬂsglble tlme,vwhether dumng a crlmlﬁgi tria
| ,befc:re c:lvﬂ 1‘1g’hts bc:ards,’“;cxmmlssmns or agencies‘




officials. In one private suit brought under the act a person claimed
that a trlbal cguﬁcll had t:irdered h_.-.g exc]u31gn frc)m the regervatlan

an DI‘dEI‘ plahlbitlﬂg the trlbal c:ﬁ’it::mls and BIA Qﬁiclals ifrf.::m
enforcing the exclusion order. Other suits have been brought to
force tribal officials to grant defendants the right to counsel. Al-
though suits under the Indian Bill of Rights will most often be
brought in Federal court, in at least one instance a tribal court
assumed jurisdiction under the act and ordered the tribal council
to correct an injustice. Civil rights suits of this sort ean be very
effective but often require extensive legal work.

Police ,Misﬂfmduet

One of the most common kinds of civil rights complaints regards
improper police bractices—inciuding illegal searches and seizures,
police brutality, verbal insults, and other forms of harassment.,
Some cities have established human rights commissions and boards
especially to investigalte complaints of this sort. Persons should
be familiar with such local agencies. One who is mistreated by
the police may also sue the officer under State law for money
damages. Even though the vietim may be guilty of the crime for
which he was arrested, he may still sue the police officer for physi-
cal abuse or other ‘:inds of miscanduct ‘The- police may not mis-
treat people whether or not they are gullty of a crime. Although
suits of this- nature agalnst the police are Séldcm successful, they
can serve as a warning and cause some pahce officers to treat

citizens courteously. Furthermore, in some  States officials who
violate citizens’ civil rights may be Sub'ief‘t to State criﬁjlnal pen-

alties. Like private sults, this 1emedy is seldom successful.

Federal ::1?11 rights laws prc:wde that vietims may - prlvately
sue ﬁtate or tribal pclgce officers for vmlatlcms of their civil rights.
,The United States Attarney General may also file. (:rimanal charges
in Federal court against pcslu::e aﬁ%cers who violate mtzzens eivil
rights. (See Dlrectc:ry, p. 64, for hcnv to file a cﬂmglaln‘t about
p(‘:;hce m:tscgnduct) S e e . o -

Many pahce departments especlally thase in larger c::1t1§s, have
- special cammit’tees or baards set up to. hear charges of . ‘police mis-
. ,ﬁ@ﬁduct In some cltles it is the policy of the police department to

yuph:)ld canstltutmnal pi*iﬁglples and - to dlSClpllﬂE dlSGbE!ﬁleﬂt c’f‘f :

ﬁcers In inost cases, however, 1111:21‘11.31 police review. prccedures

are znafiequate ancfl do not impose. effective discipline. And even the -

better police review boards do 1“11:11: have thé power tc: grant mcney
" duulages tcr 1,31;1urec§ partles ' R S R .

| .,4(1

Arui et provd c .- . - .- . =i - =l




Habeas Corpus

A writ of habeas corpus is an order by a court commanding that
a prisoner be brought before the court to determine whether his
imprisonment is legal. It is the only remedy specifically provided
under the Indian Bill of Rights. The act says: ‘“The privilege of

the writ of habeas corpus shall be available to any person, in a
caurt c:sf the Unlted Stﬂtes tn test the legality Df his detenti@ﬁ bzf

able to test tﬂe 1eg*1hty Qf a ccmwct;gn by State and Federal caurts.
In some situations the writ may be used to challenge the conviction
Qf a defendant even thought he may not be in jail. For example, it

may be available when a person has been punished by a fine rather
than imprisonment or where he is on probation or parole.

In petitions by defendants in State courts, habeas corpus is
_available only where it is claimed that a fundamental violation of
the prisoner’s rights has taken place; for example, a basic due
process violation such as the denial of the right to counsel or the
right to bail. Habeas corpus is not available if the defendant mervrely
feels that the court was wrong in convicting him. The Federal
courts will probably apply th.. rule less strictly with regard to
petitions from tribal defendants.

Habeas corpus is to be used as a last resort and not if other
methods for raising fundamental issues still exist. As a _eneral
rule, before applying for a writ of habeas corpus a person should
take advantage of all other Federal, State, or . .ibal procedures
available. This rule is sometimes called the reqmrement of ““exhaus-
tion of remedies”. /. defendant, for ‘example, normally cannot use
habeas corpus bei e his trial to challenge the constitutionality
Qf t’he 1'1W under Wn!ch he Wﬂl be tr led The issue must ﬁrst be

Ffﬂlufe tc: meet the requlrement of ezhaustmn of 1emec11es may
be excused, however, if the defexidant is unaware of the available
remedies or if the remedies are ineffective or 1nadequ*1te C)bvmusly,
a tribal defendant will not have to appeal his conviction where no
tribal appeﬂ procedure exists. Recent decisions indicate that even
whe:te tribal appeal systems do exist, Federal courts will not re-
qulre “striet exhaustion of’ tribal remedies before seekmg habeas
corpus under the 1968 Indian Bill of Rights.

Anyone who feels he is being 111«=gally held rnay app}y for a

writ of habeas corpus. (See Directory, pp. 64-68, for how to apply

for a writ) A person may also epply for a writ on behalf of a close -
friend or relative whom he feels" is being held illegally. Altheough

it wnuld ‘be helpful to have a lawyer, it is 1mt essential to have
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one to apply for a writ. A defendant who can afford it will be
required to pay a fee for the habeas corpus proceeding. If he
cannot afford the fee, he will be allowed to make the application
without having to pay the costs (known as in forma pauperis).
He will, however, be required to fill out a form gnung information
which estabhsh@: his inability to pay. :

If the court feels that the application indicates there may have
been an important violation of the prisoner’s legal rights, a hearing
will be held to determine the truth of the claim. If the prisoner
.cannot afford an attorney the court will usually appoint one to
represent him at this hearing. Unlike a criminal trial in which
the defendant is presumed to be innocent, it is presumed in a
habeas corpus hearing that the individual’s imprisonment is proper.
If the court decides that he was denied his basic rights, it can
reverse the decision of the trial court and order that he be tried
again. Only a small portion of habeas corpus petitions are success-
ful. And even in these cases only in rare instances will the court
order that a person be released without another trial.

CiVIL [NONCRIMINAL] DUE PROCESS OF LAW

Due process protections are not limited to criminal matters. Gov-
ernments must act fairly and reasonably in all matters affecting
personal freedoms or property rights. Welfare rights is an example
of an area in which the courts are currently placing due process
limitaticns on the procedures of government agencies. Courts have
held that before a welfare department can cut off assistance, due
process of law requires that it give the recipient adequate notice,
the right to an informal hearing where he can be represented by
a lawyer, and the right to examine documeénts used agalnst hiin
and to question the welfare depar‘tment’s witnesses. o '

Under the Indian Bill of Rights, civil due process gu-irantees must
also be observed by tribal ggvernments A case was braught recently
under the act against a tribal housing autharlty because it had
not granted a hearlﬁg‘ nor ::)bserved other pr ﬂcedures before evieting

tenants,
THE TAKING OF PRIVATE PROPERTY
Due 'pfc::eéss 'ijfatéétiéﬁs élsﬁ a’p'prly“ when fhe Vgavéliment'tékeg

or Trlb-ql ggverrxments may take praperty aned by 131 1V1t€ ;ndl—
viduals for public use. 'The taklng of prlvate prcrperty fc:r a publlc
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purpase is called ‘ eminent dcmain”, Praperty may be t’akén under
;ng a rcad or geveiﬂplng an 1rr;gat1cxr1 prt::;]ect. Under 711(3 circum-
stances may property be taken to benefit private persons or groups.

Under both the Constitution and the Indian Bill of Rights where
the Federal, State, or Tribal government takes private '‘property for
public use the owner must be paid ‘‘just compensation” or the fair
value of the property at the time that it was taken. Under some
circumstances, even though property is not actually taken, the gov-
ernment may use or devalue it in SLIE-}‘]. a manner that the owner
is entitled to compensation.

Tribal land and allotted land, like other property, are subject to
the Federal eminent domain power. They are subject to State power,
however, only where the Federal Government has given such per-
missiﬁn to *hé State Cﬂngress has prc}vided in Speciﬁc lirﬂiteﬂ situ=-

11: ccrndemns gther ?anﬂ “arid the mgﬁey awarded as ﬂamages shal]
be pald to the allottee™. : ,




IIT

EQUAL PROTECTION OF THE LAW

The Constitution prohibits the Federal and State governments
from denying to any person ‘“‘equal protection of the Ilaws’. The
Indian Bill of Rights also offers this protection. Like due process
of law, the equal protection clause is both hard to define and funda-
mental. It guarantees the rights of all citizens to equal and fair
treatment under the law. Lows which unreasonably discriminate
on the basis of race, sex, religion, financial status, or any other
classification, are invalid. Even where a law is 1mpartza,1 and non-
discriminatory there will be a violation of the Constitution if it is
applied in a d1sx:1‘1rf1111at{31‘y way ; for e;s-:*imple, only against minor-
ity group members.

Many crf the laws enacted by both the Feder*ﬂ and State govern-
ments during the last century for the “protection’” of Indians would
be of doubtful legality under current 1nterpretatmns of the equal
protection clause. Federal restrictions on the sale of Indian land
and requirements for Federal ’IIDPI‘C}VELI of Indian contracts raise
important constitutional questions. Many State laws, such as those
requiring separate Indlan schgcls, lestrlctlng the Indlan rln“ht to
'vczte llmltlﬁg Indian marrlages pr Pventlng Indians frcxm sitting on
juries, and IJrDhlbltlllg Indians from- buvlﬂg hqugr or ﬁrearms, are
clearly unconstitutional and’ have either been repealed Gverruled
or are no lcmger enforced. . : : S

- The. applmatmzi of the équal prgtectmn elause in the tribal settlng
involves partmularly delicate decisions. Tr;bal gcrvernmezits com-
monly grant numerous rights and prlvﬂeges ‘to members which
‘are not granted to n(jﬁmember 11v111g on the: reservahén, Where

tribal officials are. elected vctlng is . nc:rmally restrlcted to trlbal o

: membershlp Prlvﬂeges such as c@mmunal gra?lng rlghts and
access to tribally run housing projects are usually granted only to
members or to members on a préferentlal basis. Even though tribal
,membershlp is deﬁned partly in terms of race, - these- Adistinctions

- would not violate the equal protection clause of the Indian’ Bill of - .
,nghts where theyj dlE cc;nsxiered essentlal to the preservatlcm of .

»thé tribe. R : R ST i
"On. the . cpther hand ﬁﬁreasanable ‘or- afbltraly dlscmn‘unatlon e
' among’ tribal" member:s would not be pEl‘mlttéd under the act. A
tribe- cDLﬂd not deny certazn pr1v1legeﬂs to mlxed blc:c:d members '
'Whlt‘;h are avaﬂable to full blaad ﬁ‘lEH‘leI‘ R e
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The equal protection clause does not prevent governments from
doing things which benefit members of racial minority groups.
States may attempt to overcome the effects of past discrimination
by giving special treatment to a particular minority group. A
special effort may be made, for example, to employ, train, and up-
grade members of minority groups in public employment. As will
be seen on-pp. 47-48, Federal law requires that the BIA and the
Indian Health Service (IHS) give special preference to Indian em-
ployment applicants without regard to civil service restrictions
which normally affect Federal employment.

From time to time, the Federal Government has passed civil
rights laws to provide additional guarantees of nondiserimination.
Unlike the equal protection clause. (which applies only in relation
to public officials) many of these laws also forbid racial discrim-
ination by private parties. Some of the more important areas cov-
ered by Federal civil rights lawssfederally assisted programs, em-
ployment, hcr1151ng, publie accommodations, education, and voting—
are discussed in the following sectmns-

DTSCRIMINATIDN IN TI—IE C)PEEATIDN OF
PUELIC FACILITIES AND FEDERAL PRCGRAMS

Federal law guarantees. equal treatment in all gcxvernmental
operated facilities and programs as well as programs Whlch receive
any form Qf Federal fzsasi;ﬂm:e- Pubhc facilities such as court-
‘houses, jails, hnspltals parks, ‘and transpartatmﬁ systems may not
be operated in a dlscrlmlnatery way. Federal programs, as well as
State and local programs and agencles whmh receive Federal funds,
must provide servlcses and beneﬁts in a nandmcrlmmgtgry way.~
(Dlsemminatmn in: the emplcyment practlces of such programs is
dlseussee} on pPp. 47 49.) (See Dzrectgry, p. 66, for where to file a
,enmplaint regardlng dlsarlmlﬁatmn in publle facﬂltles and in the
“operation of Federal; pr(::grams 1n¢:ludlng health welfare, farrn and

_ pc:verty pr@grams)

EQUAL EMPLDYMEN T DPPDRTUNT TTE"S

: Equal Gppﬂrtunity in_ empigyment regardless of lace s, guaran—
";"teed by Federal law, ‘many. State laws, ‘court’ c‘ieclsmns 1nterpretlng
- the CQnstltutmn and Presidential E}:eguhve Drders These guaran-

tees ban dlSermlﬁat]On in all- Federal State, and Iccal ga’vernment

emplgyment as well as mast‘. prlvate emplﬁvment Almc;st all acts
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of employment discrimination violate some aspect of Federal or
State law.

Discrimination in Government Employment

Federal, State, and local governments are required by the Con
stitution to provide equal employment opportunities to all qualified
persons regardless of race, color, sex, religion, or national origin. A
person cannot be discriminated against in hiring, promotion, firing,
salaries, or placed in segregated working conditions by any public
agency or body. (An important exception to this rule exists with
regard to Indian preference requirements, discussed below.)
There are special procedures to correct discriminatory practices in
" Federal employment. (See below.) As a general rule, similar pro-
cedures are not available to correct employment discrimination
on the State and local level. Usually a private lawsuit is the only
adequate way to enforce this basic constitutional right. (See Direc-
tory, p. 67, for complaints regarding discrimination by any State
unemployment service, unemployment compensation Qﬁice, or work
training program.) : :

Equal employment Gppurtunltxes in Federal employment are re-
quired by Presidential order a.nd Civil Service regulations. Each
Federal agency and depaltment is required to take necessary steps
to assure that :5-111 1331 somns, regardless Df raee, c:crlﬂr rehgmn sex

them s]ﬂlls ancl tc:: advanee Eaeh Fec131al agency has a person
deagnated “equal emglayment Qppnrtunlty fomer“, and an estab—
tmn A Federal eniﬁlc:yee or an appheant far Federal emplﬁyment
who has a complaint about diserimination in hiring, firing, promo-
tmzl, trainlng, salarles, QI‘ wgrk;ng ﬂnndltmns in a Federal ageney
playment Gﬁ%céf c:f the ageney 111 questmn. (See I:Jl; ectﬂry, P. 67
for. what to do if the camplalnt is not prcmgtly 111Vest1gated or ﬁ 7
the agenczy s ﬁnal demsm&n 13 nc:t aeeeptable ) ' :

Indlan Preferenﬁa 111 Pubht:. Emplﬂyment

, As@e from-: the basic duty of all’ Federal ag‘enmes tc: PI‘QVldE egual -
emplavment cpportunltles, the. EIA and the THS have a special

) 1‘&3131311511)1111:3* They are required by Federal law to glve e:nplcy—r."_ -

ment preferenee to Ind1an apphcants Thls means ‘that quahﬁed

- Indians are entitled to: a hiring preference aver ngn-Indlans fGl o B

‘_BIA and: IHS jobs at all levels. " .- s ,
There is wﬂespread dlsagreement cxver whethgr or nat Inchan':_
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preference also applies to promotion opportunities. Many Indian
spokesmen feel that it does. The Department of the Interior, how-
ever, has taken the position that it applies only to initial hiring,
and the BIA Manual states:
An Indian has preference, by law, in an initial appointment pro-
vided the candidate has established proof that he is one-fourth
or more Indian and meets the minimum qualifications.

At the very least, Indians are entitled to hiring preference by the
_ ETA and IHS *111(;1 once hifed are entltled tcr fuil and equal s::ppar—

about the Burea u’s emplc)yment reccrd ilthc;ugh 2 large number
of Bureau employees are Indian, relatively few Indians hold upper
level positions. Indian groups have begun to use civil rights suits
against Federal agencies to enforce their employment rights.

Employrﬁen* Dlscrlmiﬁatlon by Private
- Companies Having Federal Contracts

Private employers who have contracts with agencies or depart-
ments of the Federal Government are prahib;ted from employment
diserimination by Presidential order (as well as the Civil Rights Act
of 1964, discussed below). For example, a construction contractor
working on a reservation for the BIA would be prcxhlblted by this
order from discriminating against Indians -in his employment prac-
tices. In addition, BIA labor contracts with private employers usu-
ally contain clauses gua:eanteezng preferential employment rights
for Indians. {See Directory, p. 67, ff:pr complaints regarding dis-
eriminatory ‘employment practices by emplc:yers under ccntract
with Federal agencies.)

"When a e@mplmnt is recezved the chvernment agency l‘espansﬂ::le
for the contract will 1nvest1gate the charges. If discrimination is
found and the situation is not corrected by the employer the con-
~tract may be canﬁéiled and the contractor barree:l from further
Gnvemment contracts. Unfc:rtunately, this remedy is. rarely used.
The Government agency may also recommend that the Attorney
General file suit to force the employer to fulfill his equal employment
. x:nppcrtunlty lelgatmns F'inally, the apphgant or employee may also
seek a’ prlvate remedy under the Civil Blghts Act crf 1964 ' -

Prlvate Emplﬂyment Dlscnmlnatmn ’Unda
Thg (Z“lvﬂ Rights Act l)f 1964 e , o

Federal law prDhlblts emplﬁyment dlscrlmlnatmn by pﬂvate ern— -

: plnyérs Underthe Civil Rights Act of 1964 it is unlawful for em- .
rplayers tcs refuse to hlre an 111::11?1{11:3] tc; Segregate emplgyees to '




pay employees different salaries for the same work, or to discrim-
inate against applicants or employees in any other way on the basis
of race, color, religion, sex, or national origin. The act also prohibits.
unions or employment agencies from discriminating against union
members or applicants for employment on these grounds.

The act covers all employers with 25 or more employees, all 1abor
unions with 25 or more members or which operate a hiring hall,
and most employment agencies. Indian tribes are no¢ covered and
may hire Indians exclusively for tribal jobs without violating the
act. A special exemption is also provided under this law whicl; allows
businesses on or near reservations to offer preferential employment
opportunities to Indians living on or near reservations (after first
announcing the policy publicly). This provision enables tribes to
require special Indian employment ﬂppgrtunlties frc)rn prlvate in-
dustry locating on tribal land. : ‘

The prohibitions of the act are not limited to intentional dis-
crimination. In some cases an employer will be expected to take
corrective steps to overcome past discrimination. He may, for ex-
ample, be reqguired to sponsor special programs for recruitment,
training, or promotion of minority persons to ensure that the effects
of past diserimination are removed.

Equal Employment Oppﬁrtunity Commission

The KEqual Employment Gpp@rtunlty Commissicn (BEEOQC), a
Federal agency, was set up under the Civil nght'? Act of 1964 to
1nvest1gate private employment discrimination camglﬁunts. The
agency does not have direct enforcement power. Where it finds
evidence of discrimination it Wlll attempt to correct the situation
through informal, voluntary methads ‘If the Commission is un-
successful in this attempt the person who was discriminated
~against can file suit in Federal court. If he cannot afford an at-
torney for this purpose, the court can appalnt one to represent him.

If the court finds that the emplc:ye r’'s practices violated the Civil
'nghts Act of 1964 it can order an apprﬂpﬂate remedy, including
reinstatement or hiring. W‘ith back. pay. (See. Directory, p. 68, for
' Where tcj file empi@yment camplalnt.,a against prﬁ?ate émplayéls)

Pﬂvate Emplﬁvrﬂent Dlscrlmlnatlan Unde:
' ‘;‘.tate and Local' Laws

Mcrst States and many t:ltles alscs have laws PI‘DhlbltlIlg dls—
c:rzmlnatmn by emplayez‘s labor unions, and emplcymenﬁ agencies.

The powers and.- pracedures of State equal: Emplgynjent agenclesj

'dlﬁ'er frc;)m State to" St*‘tte but- t:)ften lncllidé the same pgwers as




the Federal EEOC plus the power to hold hearings, make findings,
and issue cease and desist orders which are enforceable in the
courts. In most situations the Federal EEOC sends copies of com-
plaints to appropriate State agencies because Federal law provides
that State agencies have an opportunity to deal with a matter for
at least 60 days before the Federal Government takes over. If an
individual wants his complaint to be considered by a city agency,
he must file directly with that agency.

After a cnmplmn* has been filed with the State or 1{:)(2-11 commis-
sion, the charge is investigated. If evidence of discrimination is
found the commission will attempt to correct the situation volun-
tarily and informally concluding with a signed agreement. If it is
unsuccessful it wiil thé‘n hf)ld a pubiic: hearing to detérrﬁine tha
issue an crder rethmng the emplcyer labér union, or. emplayment
agency to end the discrimination and to eliminate the effects of its
past discrimination. Its order may also include back pay to the
‘ecomplainant or to an entire group of persons who have experienced
discrimination. :

FAIR HOUSING

'I‘he right of all peaple to equal hnu31ng Qpp@;‘tunlty kﬁgwn as
“fair housinig” is a broadly protected right. Discrimination in the
sale or rental Qf prlvate hcusulg is prohibited by Federai law (see
below) as 'well as by many State laws.: Although it is still common
today to find leases and deeds ‘whieh restrict property (especially
in: mlddle and upper class HEIgthrhac:ds) to whites, tfhese restrie-
tions are- absolutely invalid. and are not enforceable in courts of
law. It would be a violation of’ Federal or State law fDI' a renter or

SEller to: cc:mply with such restrictions. - i

- Fair ht:)usnlg rights also apply to public. hQuSIng a:ad all federally :

,.g.ssrlsted haumng.‘ﬁlscx‘lmmaiﬁmn in the sale, rental, or administra~

‘tion of publlc ‘housing leates the - equ*ﬂ prnteehﬂn clause of the

Constitution. In addition, a Preszdential order: Prahlblts all raclal
diserimination in hausnlg ﬁnancéd or 1nsured under any - Federal
: prc;gram such as FHA and Veterazas Adm1n1$tratmn lcxan assistance _
programs. The order also apphes t::r hauang buﬂt an lﬁnd cleared
'thrgugh Federal urban renewal prc;grams e : -

, The Federal Falr H::uslngAct' -Df 1968 fc;rblﬂs pr1vate dlscrlmlnas _
tmn based on- race r%hgmn ‘or- natmnal crzgln *‘!1 the sale, rental .-




financing, and advertising of real estate and housing. It covers all
housing except rental housing with fewer than five units, one of
which the owner lives in, and single family, privately owned houses
sold without a real estate broker. About 80 percent of all housing
is covered by the act. This law prohibits refusal to sell or rent a
house or discrimination in terms or conditions of sale or rental be-
cause af a persaifs race, réligian or nati@nal érigiﬁ

similar to those pI‘QVlded unde; the eguil e:tﬂl:ilﬂyniel’lt Qppartunlty
provisions of the 1964 Civil Rights Act. (See Directory, p. 68, for
how to file a housing complaint.) Housing complaints will be in-
vestigated and, if a violation of the act is found,; an attempt will
be made to correct the situation through informal persuasion. If
this attempt is unsuc:eessfui after 830 days, the person who filed
the E.Dmpl'unt may bring a civil action in Federal court against the
seller or landlord. If he cannot afford an attorney the court may
appoint one for him. If the court decides, after a trial, that the law
has been violated, it may order that the property be rented or sold
to the complainant and it may award the camplﬁlnant money dam-.
ages. A complainant may also bring a private suit without first
filing a fair housing complaint. (Of course, this Wi)uld requlre the
aESIStance crf a lawyer.) : C

‘The Attorney General c)f the T_T:nltef' States may brxng a publlc'
fair housing suit in thase cases. Where the discrimination affects a

large number of people or for some D_ther reascn is Cif speclal public
flmpﬁrtance (See Elrectery, p E‘:S) : : S :

DISCRIMINATTGN IZN PLACES DF PUBLIC
ACCGMMDDATION S
o ‘The Cicnﬁstltut;cjn Qutlaws dlscnmlnatlﬂn 1n the Qperatlcpn f;if any
faclhty that is. DW’I’lEd, run,. Qr'm*’anaged by Federal St‘ate, (’*Dunty,;
or mty gavernment Csjurthc)uses Jails, haspltals parks sw;mmlng'
. pools, and transpc:rtatmn systems, are all faf;llltles which must
- grant equal treatment to all ‘citizens. - A]though diserimination. in
privately aned .and Qperated _public agcgmmﬂd*itlgn -facilities .is

E'f’nc:t directly covered by ‘the . .Constitution, it has been ﬂutlawed by
Federal law””gly[\(]fgsf States have alsa enacted laws of . Varynag effez_.-

: 1964 ft::rblds dlserlmlnatmn arésegregatn}n 111 mcst estabhshments -

ﬁapen tf:p the publlc Vlrtually all hatels and restﬁurants *ue ct}vered: —




by the act. Gasoline stations, theaters, ﬁports stadiums, and similar
facilities are also covered.

Any person discriminated against in violation of this act may
bring a civil suit in Federal court to enforce it. If the person bringing
the complaint cannot afford a lawyer, the court may appoint one
for him. The act also provides that the Attorney General of the
United States may bring a suit to enforce its provisions. (See
Dlrectcrry, p BS fDI‘ ccmplmnts about discrimination in places of

EQUAL EDUCATIGN DPPDR"FUNI""‘TES

Unda the C‘anstltutmﬁ all chlldren have the rlght to full and
equal public Educa‘tmnal opp rtunltiés States may not discriminate
against Indian children on the basis of their race, - %‘he ‘economic
status of their parénts, or the. tax-exempt ztatus of their 1*11‘1(:1
Indian children may mnot be barred from p’ﬁjbllﬂ schgcls on the
grounds that they are a ‘“Federal 1-espt::n31b1hty” or that ETA:
schools are available. - btates may not" require Indian chlldren to
- attend separate schools or segregate Incllan chzldren frc:m wnlie

‘childrén Wlthln 1ndLV1dual sghagls ' : T T R

Nor may States eanstztutzcmally pI‘GVIdE Indlan cluldrerl Wlth a '

second-class quallty of education. The right of ‘all studenta to’ Equalr )

',educatmnal Qpportunltles 1ncludes équallty 111 chﬂltles supphes,*r




are the most widely used method. In many instances parents have
successfully brought suits under the Constitution’s equal protection
clause to challenge discriminatory educational practices.

A public remedy is also available under Federal law. TJnder the
Civil Rights Act of 1964 public schools and colleges receiving any
Federal financial assistance (which includes practically all public
erate in a diseriminatory manner. The act also authorizes the United
States Attorney General to bring lawsuits to end discrimination in
public schools. (See Directory, pp. 68-69, for complaints regarding
discrimination in pubiic education.)

The Constitution, however, is not the only basis for the rights
of Indian children to full education opportunities: the Indian’s right
to an education is often a treaty right. Through numerous treaties
ceding almost a billion acres of land to the Federal Government,
Indians were guaranteed, among other things, public services such
as education, medical care, and technical and agricultural training.
As a result of these treaty commitments, the Federal Government
has financed Indian education in Federal boarding schools, mission
schocols, and State public schools.

Today, Federal funds (through special programs discussed below)
which support Indian education in State-administered public schools
often amount to a significant part of a local school district’s budget.
In many ai<as, however, Indian parents have been prevented from
taking part in school matters. It is sometimes claimed that Indians
do not contribute to the school’s budget because of the tax-free
status of their land. This is inaccurate as well as unconstitutional.
Because of the various Federal education programs, Indian chil-
dren are often responsible for bringing in up to twice as much of
their school distriets’ budget as non-Indian children.

Federal Education Prﬂgrams

Three important education pi’?ggramé of particular importance
to Indian children are Title I of the Elementary and Secondary

Education Act of 1965 (compensatory education funds). the John-
son-0’Malley Program, and the National School Lunch Program.

Title I

Title I is the Federal program that provides money to school
districts with large numbers of children from low-income fam-
ilies. Title I money must be used for the education of academic-
ally deprived children. Money provided under this program must

5
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not be spent with the school’s general expenditures for the
benefit of all children. It must be used, instead, to provide spacial
educational services to poor and educationally deprived students
wn addition to those services normally provided from State and local
funds. Such services might include bilingual education and remedial
reading programs. In many instances, however, it has been found
that Title I funds have been misspent on such things as raising
teachers’ salaries and buying equipment for general use. These
expenditures violate the law. (See Directory, p. 69, for complaints
regarding the misuse of Title I funds.)

Johnson-O’Malley

Under the Jahnsan;D'Malley program, funds are provided to
the States, and in some cases to individual school districts, to help
meet the special educational needs of Indian children in public
scheols, These funds are usually given to States by the BIA. The
States, in turn, contract with local school districts regarding the
money’s use. Although it has seldom done so, the Federal Govern-
ment also has authority to provide Johnson-O’Malley funds directly
to incorporated tribes and Indian organizations. The BIA has
indicated that this authority will be exercised more frequently
in the future. '

Under current practice, eligibility for J ohnson-O’Malley funds is
limited to students of at least one-quarter Indian ancestry whose
parents live “on or near” a Federal Indian reservation. This re-
quirement has been challenged by many Indian parents who feel
that it neglects urban Indians, Gﬁ-‘—resewatmn Indians, and Indians
living on State reservations,

Johnson-O’Malley funds are supposed to be used only for special
Iﬂdzaﬂ educatmnal ﬂesds lee T1tle I funds they are not tc: be used

State plan% Qrd1nar11y prav1de that these funds may alsa ba used
to meet family expenses for education which the Indian child’s

parents cannot afford. For exampie, school districts may provide
‘books, supphes transportation, and hot lunches to Indian children.
Special programs like remedial readlng and special courses in tribal
history. language, and culture, may also be provided ffc)m Johnson-
O’Malley funds. As with Title T funds, there is widespread evidence
that these funds are commonly mlsspent (See Directory, p . 69, for
complaints regarding the misuse of Johnson-0O’ Malley funds)

'Natmnal Schgal Lunr:h Pragram

' unab]e to pay be chargeci :Et:)r thexr lllnuhés” The Nat;cmal Sghaal
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Lunch Program establishes the right to free or reduced price meals
(not to exceed 20 cents) for ever:; school child whose family can-
not afford to pay. Almost eight million children in about 80,000
participating schools are eligible for this program.

Participating schools must send a notice to eacl parent describ-
ing the program and stating its income eligibility standards. The
income eligibility standards must meet the minimum national
guidelines set by the United States Department of Agriculture.
Under these standards chiidren of a family of four are eligible
if the family’s annual income is not more than $3,720. The school
must also provide parents with a clear and simple application form
requesting information about family size and income. If the family
meets the eligibility requirements on the form, the children will
be entitled to free lunch. In order to deny this right to families
who declare themselves eligible, the school district must prove
through a ‘“fair hearing’” that the child is not eligible. The burden
of proof in such a hearing is on the school district and the family
has the right to be assisted by a lawyer or friend and to receive
a written decision. 7

Children participating in free iunch programs cannot be re-
quired to work for their meals. They cannot be required to eat
a different meal than other children; eat at different times; use a
separate lunchroom, servinyg line, or entrance. Nor may they have
their names announced or pasted, or be required to use tokens or
tickets which identif: them as needy children. States are required
by law to withhold Federal school lunch funds from schools that
viclate these provisions. (See Directory, p. 69, for complaints re-
garding diserimination in school lunch programs.)

Parents’ Right to Information Regarding Federal
Education Programs

All citizens have the right tc: see or obtain copies of public
documents and related information 1egardlmg the administration
. of all Federal programs. Information regarding F'ederal education
programs is of partlguldr importance to Indian parents. There is
widespread concern among Indians that these programs are not
meeting the educational needs of their children. Only through
learning what their rights are, what the law demands of their
school district, and how these programs are actually being &d-
ministered, can Indians document failure and demand changes in
the way the programs are administered. : ,

In order for local school districts to partmlpate in Federal pro-

grams, school officials are usually required to present a plan stating
- how the money will be spent. After this plan is approved the
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school district must spend the money the way it said it would. Any
interested citizen has a legal right to see, or receive copies of, these
plans as well as any other official documents Sublﬁittgﬂ regarding
Federal programs. Title I Projeet Applications, Program Budgets,
lists of Title I personnel, Title I Program evaluations, Johnson-
O’Malley reports, copies of the school distriets’ Free School Lunch
Policy, and any other records, documents, or reports regarding
Federal school programs must be made available by the school
distric:t superintezﬁ.dezﬁ.t to paréﬁts on request Gﬁpiés fnust be prns

Qf Qﬂpymg,

In some cases school officials have been courteous and cooperative
with Indian parents seeking such information. In many cases,
however, Indians have found that local school authorities are
hostile and either deny them public information or make it difficult
to obtain. There have been instances where parents have been flatly
told that they could not have the information; in other instances
they have been chargeﬂ 11121*913@113}313;‘ high Qgpying charges or
fall tcx receive cgcxperitmn frc:m sghcal Qﬂiclils When seekmg access
to public information should remember that they are not asking a
favor; they have a legal right to this information. {See Directory,
p. 69, for where to write if denied this information.) '

Indiaﬁ IﬁVﬁi“?‘ElﬁEnt and Cﬂ;‘;tra?

pr@vements in the educatlgnal System thrcxugh chl ec:t 111vcslvement
and, in some cases, control. By demanding a greater voice Indian
parents have begun tc give meaning to President Nixﬁn’s words in
his 1970 “Statement cn American Indians” that “every Indian
community wishing to do so should be able to control its own
Indian SQhGGIS > The Navajo Rough Rock School and the Rocky
Buys Schcal 111 Montﬁna are two e:{amples of the :Eavc:rabie eﬁ:‘ect

Speclal means e:eilst for Indian Pil‘tlﬁ‘l‘ﬂatlﬂ’ﬂ in the admlnlstl a-
tion of individual Federal education programs. ,Tltle I regulations,
for example, require the creation of parent advisory councils to
give parents the anﬂrturlity tg EV*ﬂuate and manitar Tiﬂe I prc:)-

I funds. Slmﬂaﬂ Vs glnde.r the Jcrhnsan—(:),’,\iialley prc:grams, BLA
regulations provide that local school districis “shall, through local
Indian representation, provide opportunity for Indian people to be
consulted on matters: pertaining to school curriculum, special pro-
grams, and crther matters related to the educahan of their chil-
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dren.” Unfortunately, these provisions seldom have been effectively
implemented.

Today many Indians are seeking to improve their voice in edu-
cational affairs: they are demanding equal voting rights, estab-
lishing polling places in Indian communities, and registering Indian
voters. Indians traditionally have had no representation on school
boards, even in school districts with heavy Indian populations.
They have often been told that they cannot vote for or run for
school board positions because of the tax-exempt status of their
land. This is not correct. The right to vote in school board and
other local elections is constitutionally pratected regardlesg of the
status of the voter’s land.

In some cases Indian parents have been denied the right to
vote in school bond elections because they do not ‘“own property
within the school district”. This prohibition also is unconstitutional.
Another means used to discourage Indians from voting in school
"board and other elections is the threat of losing Federal services.
The rights to vote and to receive the benefits of Federal programs.
are both federally protected: one cannot be withdrawn because
the other is exercised. Federal law also prohibits the use of literacy
tests in school board and school bond elections as well as in all
other public elections.

VOTING
Federal State, and Local Electmns

of cltlzens ﬂf ‘Lhe Unlted S‘tatea to vcste shall ngt be denled or
abridged by the Uﬂlted States or by any State on account of race,
color, or previous condition of servitude.” The 19th amendment
provides that the righ. to vote Shall not be denled because of a
person’s sex.

Under these amendments as well as the equal prcxtectmn ﬁlause
and Federal legislation, the 1‘1ght of all citizens to vote in Federal,
State, and local elections is guaranteed. As citizens of the United
States and the States in which they live, Indians are equally entitled
to these rights. As with the other minority groups, however, States
have attempted to prevent Indians from voting in the past. Common
excuses for excluding. Indians have been : that reservation residents
‘are not residents of the States in which the reservation is located;
that Indians are “wards” of the Federal Government; or that be-
cause Indians are ‘“not taxed”, they are not entitled to a wvoice
in State or county politics. Although some States still have such
limitations in their laws or constitutions, these provisions are in-
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valid and their enfarcement violates the Constitution and Federal

law.

Indians fr cjrn a New York reservation recently brought a lawsuit
agalnat the Stﬁte Qharglng they hqd been denled thEII' rlght tcr vat
dents fﬂr the pulpﬂse Qf Vt‘:}iﬁng: in a schcjcrl bcmrd electlan As a
result of the suit, the law was changed to ensure the vatlng rights

of reservation residents.

- The right to vote includes. the right to register, the right to
bé active irl pclitical parties thé right to cast baligts in primary
and equally; and t.he 1‘1ght tc:s dD anythl_ng else necessary in or der
to vote effectively.

Election regulations and voter quahficatmﬁs must be fair and
‘t‘easanable Eracedures maklng 1t more. dlﬁ;icult fclr ‘some peaple t::)
bcaths SO as tc: make vctlng harder fcu} some grﬂups than Gﬂiers)
are not permissible under the Constitution.

No tax of any kind may be required of a person in order for him
to vote in any Federal, State, or local election. Furthermore, the
use of all literacy tests for such electiorns is banned by Federal law.
A person caunot be denied the right to vote bocause he or she can-
not read or write English. Although States may have reasonable
residency requirements for voting, they may not require a resi-
dency of more than 80 days for voting in presidential elec;tmnsi
Under the recently passed 26th amendment, all persons 0ovr 18
may vote in Federal, State and local elections.

Absentee Voting
Federal law and many State and tribal laws pérmlt absentee
vctlng These laws allcw perscns whc) are. témpera.rlly absent frc:m

Federal law guarantees the rlght ’[G ‘VGtE in preadentlal ele;ﬁtmns
to persons who apply for an absentee ballnt at least 7 days before
the election and return it by the time the polls close. The procedures
for absentee voting in State and loeal elections differ from State
to State. They usually require that an application for an absentee
ballot - be made by a specific date in.-advance. of the election and
that the ballot be returned by a- deadline. Tribal absentee voting
prc:cedures differ greatly. Some tribes do not allow absentee voting’
at all. Others permit absentee voting: only by members temporarily
absent frc:m the reservation and still others allc:w absentee voting
by membars hvmg permanently off the reservatmn In some cases




n@nfesident tt‘ibal members may vgte by maﬂ; in c}thers they are

“One Man, 'One Vote”

The right to vote includes the right to political equality. Equal
protection of the laws requires that once a person has met the basic
voter qualifications he has a right to have his vote weighed equally
with tho.e of every other voter. This is sometimes called the “one
man, one vote” rule. No person’s vote should count more heavily
than another’s. Voting districts must have approximately equal
populations to ensure this right. This rule is probably also appli-
cable to tribal elections. (See discussion below.)

Under Federal law, it is a eriminal offense for any person, official
or private, to interfere with the voting rights of others. If, while
trying tc: 1'egi%ter tc) vate or tﬂke part in any‘ pélltlcal party ar:ﬁv;tv

ﬂI‘lVE or tﬂ serve as an electmn Qﬂ?ltl‘-la] or pgll watgher a perscm
has been discriminated against or threatened or injured in any
way—Tfor example, a beating or loss of job—he should file a com-
plaint with the U.S. Department of Justice. (See Directory, p. 69.)

Tribal Voting Rights

Unlike elections for Federal, State, and local officials, tribal elec-
tions are not covered directly by the Constitution or Federal Voting
Rights laws. For example, the Feder al law prohibiting the use of
literacy tests does not apply to tribal elections. Although the Indian
Bill of Rights does not specifically menticn the right to vote, in
tribes which have pqpular electiocnis tribal vatlng is covered by the
equal Ijl‘DtEC.tli)n and due process clauses of the act. The equal pro-
tection clause requires that in ‘tribal elections full and equal voting
-rlghts must be granted to all egligible tribal members. Residence
.rsqmremezjts may, however, be establlshed as.a quahﬁgatmn for
voting in tribal elections. -~

One crucial question is whether or nDt the act will be apphed to
require that the leaders of all Indian - governments be chosen by
popular electmn% Such an interpretation would be disastrous for
those Pueblo systems Whlc.h continue tn choose their leaders thrc:ugh
‘traditional ﬂonﬂemaeratlc means. It 1s unl;kely that the - cc:urts
will take this position. :

Tmbal election procedures and quf;hﬁcatlcms mus‘t be reascnable?
and TllDIldlSCl imlnatﬂry ‘A provision, for example, which would pre-
vent members of a certain blood: quantum from voting ox decrease
the wmght of their vate wc:ulci gppear 1:-:1 be a violation of equal '




protection of the laws. The equal protection clause requires that
the "Dne man, one vate” rule be Gbeyed in trlbal electmns If Votmg
Qf vetera :Estabhshad electmn prgcedgres must be fallgwed The
failure of an election official to follow an election ordinance, there-
- by preventing a tribal member from voting, would be a violation
of due process of law.

What to do About Tribal Voting Rights Violations

If a person has a complaint regarding tribal elections or feels
that he has been improperly denied his right to vote he should first
pursue any remedies available to him undeyr tribal law, through the
tribal court or election committee.

Tribal constitutions do not provide for an appeal to the BIA
regarding election disputes. The Bureau has no legal authority to
declare tribal elections invalid or to settie election disputes. On
the WthE, the Bureau considers such problems to be internal tribal
matters and will not become involved. The Bureau does, however,
have tF. authority to refuse to recognize the results of an election
where evidence indicates that the election was not conducted ac-




cording to established tribal procedure or where it violates the
equal protection or due process clauses of the Indian Bill of Rights.
Although the denial of Bureau recognition dces not make a tribal
election invalid, it doe= have important consequences when the
elected officers reqr~st BIA assistance or submit a budget for Bur-
eau approval. Bureau recognition is shown by sending a letter
to the mewly elected council. This decision can be appealed ad-
ministratively or challenged in court. (See p. 62.)

A remedy ft:x-r the vicﬂaticn Df Vr:)ting rights iﬁ tribal ele‘ctiang
R;ghts, ( Sae the prccedure ch%c:u&%ed on 13, :3;9,) Eecenﬂy, a success-
ful suit was brought under the aect challenging a violation of the
“one man, one vote’” rule. Tribal voters claimed that their tribal
voting districts were so uneven in population that some votes
weighed three times as much as others. The court decided that the
equal protection clause was being violated. It issued an order pre-
venting the tribe from holding elections under the unequal system
and requiring that the tribe either submit a new district plan for

appraval by the court, or that future elections be held at large
(without the use of voting distriects).

W HAT TO DO ABOUT EQUAL PROTECTION
VIOLATIONS

The remedies here are substantially the same as those discussed
in the due process section. Where the law empower:s an agency or
official to enforce civil rights laws perssons diseriminated against .
‘'should, among other things, address complaints to the proper agency
or official. Such persons might alsc want to explore the possibility
of bringing a private lawsuit to enforce their rights or to receive
compensation for the < ic)latlcm of those rights. (f3ee p. 39, for a
discussion of private lawsuits under Federal civil rights laws and
the Indlan Bill of Rights as well as an explan fitlc::n of how to secure
a lawyer.) ,A.nd as stated earlier (p._89), persons tried for a crime
which violates their equal prﬁteetlcn rzghts can assert these rights
in their defense. In Federal and State courts, these i‘lghts can be
raised under the Constitution; in tribal courts they can be asserted

under the Indian Bill of E° ghts

CHALLENGING A TRIBAL ORDINANCE WHICH
VIOLATES THE INDIAN BILL OF RIGHT. OR.
TRIBAL CONSTITUTION

Dne addltmrlal remedy avaﬂable ’t:r:) 't‘rj.bal Ihi‘ilaﬁa is admlnlstra-
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member feels his council has passed a law which violates civil rights
guarantees he may, in some cases, protest it immediately without
waiting for it to be enforced. Nearly all tribal constitutions provide
that certain resolutions and ordinances shall be reviewed by the
Secretary of the Interior. Normally, this review is initiated by the
reservation superintendent, acting on the Secretary’s behalf. In
deciding whether to approve a tribal ordinance the superintendent
has power to decide whether the ordin .nce violates Federal law in-
cluding the Indian Bill of Rights, or the tribal constitution. If a
tribal member believes that his tribal council has passed an
ordinance which violates due process of law, equal protection of
the law, or any other civil rights protection, he should write a
letter to the reservation superintendent stating his reasons for
believing that the ordinance is 1111?311(1 and requestlng the superin-
tendent to withhold approval.

The decision of a superintendent to approve a tribal ordinance
or resolution may be appealed to the area director of the BIA. If
the area director upholds the ordinance, his decision may be ap-
pealed to the Commissioner of Indian Aﬁ'alrs and ultimately to the
Secr«tary of the Interior. 7

The decisions of Bureau officials should be appealed in the fol-
lowing manner: Within 20 days after the decision has been. made
a letter stating the reaséns’ “why the ordinance or resolution in
questmn Vii}lﬂtES clvﬂ r;ghts guar ;ntees, and requeshng that the

?nadéz the deczzsm?z Far 1nstance in, ﬁrder tcr appeal a fiEf:lSan f)f
the superintendent to the area dlrectar the letter should be sent to
the Superlntendent He will add his comments and forward it to
the area director. A copy of all appeals should be sent to:

Commissioner

Bureau of Indian Aifairs
Department of the Interior
Washlngtc:n D.C. 2024‘? :

If an 1nd1v1(1hal lhas dlﬂiculty prepa;‘ln&. an appeal the law
requires that the super:ﬁtendent provide him wrth -assistance.
Although legal assistance will be helpful in many cases, it is
not essential to a successful appeal. If an appeal is taken all the
way up to the Secretary of the Interior w1thc:ut success, the Sec-
rétary s decision may be challenged in the Federal courts. ‘This
process, however, is lengthy, camplex “and expenaveg and will
usually requwe the asmstance of a Iawyer ' '
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HOW TO FILE A COMPLAINT
Any complaint should be in wri iting and should include the fol-
lowing information:
—the complainant’s name
—the complainant’s address
—sthe name and address (or other identifying information) of
whom the complaint is against
~ —description of the act or acts of diserimination. :
-—the date or dates; place or places; and names of persons
present who can help describe or support the complaint
If you have doubt about whera to file, send the (’:Qmplalnﬁ to:
Office of General Counsel
U.8. Commission on Civil Rights
Washington, D.C. 20425
The complaint will be forwarded to the appropriate agency or
official. :

WHERE TO GET A LAWYER

- the back Df thls Handbogk) erte descnblng the type of asastancg :

ueeded to:

N atlonal Legal Aid and Defender Assacla’tmﬁ
American Bar Center

1155 East 60th Street

Chlcaga Ill1ncus 60637 : :

Indians wishing to get the Federal Gevernment to defénd treaty
and other federal]y guaranteed rights should contact =Lhe Qﬁice Df
the nearest U.S. attor ney, or write:

The Assmtant Attc:rney General
Civil I}lwsmn _

- U.S. Departmen’t of Justice
Washlngton E C 2{3530

DLILE MISC()N DUCT

" For complamtg abaut pc:hce brutahty by State or tribal pt}llce :
failure of pt}hce t::) glve a*‘%astance czr any csther 1nterierence with
C‘.l\?ll rJghts erte to: o : : : S
' ASSlStant Attal ney General
Civil Rights DlVlSlGﬂ o
U.S. Department of J ustme ’
Washlngton D C. 2053() '

HGW TC) FILE A ﬁABEAS CQRPUS APPLIEATIDN
: Thé alzpllcatlcm shcnuld (1) be typed crr 1r1 leglbie handwmtlng,




(2) be addressed to the nearest Federal district court judge;
(3) give the prisoner’s name; (4) give the location of his im-
prisonment or under whose ju iwrisdiction he is on probation or on
parole; (5) include a detailed statement of facts showing in what
way he was denied his basic civil rights.

If the applicant cannot affcrd the filing fee and desires to have
the fee waived (see p. 42), he will be regquired to fill out a form
provided by the court.

A sample form appears below:

APPLICATION FOR WRIT OF HABEAS CORFUS
UNITED STATES DISTRICT COURT

Full name and prison number (if
any}) of petitioner H
-vE=- H
Name of respondent =
i, o _, the above named

(state yvour full name and §fisgﬁ7ﬂumbgf, if any)

m

petitioner am being held in custody illegally or contrary to the Constil-

tution or laws of the Tnited States b _ W;ﬁ
{state nhame of warden, sheriff,

- at B

marshal or chief nf poiice) (state place of detention) - -

because _____ —
(state why vou think ynu are bein g held illegaliy}

WHEREFORE, petitioner prays for issuance of the writ of habeas corpus

\hu‘

and release as provided by Law.

IV
B
]

he has
in is

being first sworm under oath, presents that
subscribed Eo the above and does state that the infnrmatian there
true and =orrect to the best of his knowledge and belief.

Signature of Affiant (petitioner)

SUBSCRIEBED AdD SWORN to

before me thisg_ __day
of _» 18 ) . ,

“Notary Public
My Commission expires
\) . 7
| | Ll | 65



DISCRIMINATION IN THE OPERATION OF FEDERALLY
ASSISTED PROGRAMS

Welfare, Education, or Health Pregrams

(1) For complaints regarding welfare programs, public schools,
social security, health programs (including I¥13) and similar pro-
grams, write to: '

Director

Office for Civil Rights

Department of Health, Education, and Welfare
Washington, D.C. 20201

State or Local Facilities
(2) For eonzpléir;ts about the operation of State, county, or city
facilities, write to: '
Assistant Attorney General
Civil Rights Division
U.S. Department of Justice
Washington, D.C. 20530

Farm Programs
(3) For ecomplaints concerning discrimination in farm programs

such as agriculture conservation programs, extension programs,
rural loans, food stamps, surplus commodities, and school lunch
programs, write to:

Assistant to the Secretary for Civil Rights

Department of Agriculture

Washington, D.C. 20250

Poverty Programs
(4) For complaints about discrimination in antipoverty pro-
grams, such as community organization programs, direct employ-
ment projects, and neighborhood services, write to:
Assistant Director for Civil Rights
Office of Economic Opportunity
Washington, D.C. 20506
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EMPLQYI\{IEN T DISCRIMINATION

State En‘iplnyment Programs

Cgmpl‘u;nts abaut discrimination by any State employment serv-
ice, unemployment compensation office, or work training program

should be sent to: ;
Coordinator of Civil Rights Activities
Department of Labor
Washington, D.C. 20210

Federal Employment Discrimination
To complain about discrimination or segregation in hiring, pro-

motion, dismissal, work opportunities, or working conditions with
agencies of the Federal Government, direct the complaint to the
Equal Employment Opportnity Officer of that agency. If the
complaint is not directly investigated, or if the final decision of
the agency is not satisfactory, an appeal may be addressed to:

Board of Appeals and Review

U. S. Civil Service Commission

Washirngton, D.C. 20415

Employment Discrimination by Private Companies with Federai
Contracts

Private employers who have contracted with agencies or depart-
ments of the Federal Government are prohibited from emplcyment

discrimination by Presidential t:)rder a‘nd the 1964 Civil Rights Act.
Complaints about dlSEl‘lmlI‘latIDD by such companies should be
addressed to:

Di’rectar Dﬁce crf Federal Contract Compliance

Wash;ngtqn, D C 2‘.021@

:When the complaint involves diserimination by a private em-
ployer under Federal contract on an Indian reservation, a copy
should also be sent to:

Commissioner

Bureau of Indian Affairs

U.S. Department of the Interior
Washington, D.C. 20242
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Private Employment Discrimination

Anyone who believes he has been discriminated against by a
private employer because of race, religion, or national origin, should
address his complaint to:

Equal Employment Opportunity Commission
1800 G Street, N.W.
Washington, D.C. 20506

(If you wish to file with a State or local agency, you must file

directly with that agency.)

FAIR HOUSING

Complaints regarding discrimination in the sale or renial of
houses or apartments should be filed within 180 days of the act of
discrimination, with:

Director of Equal Housing Opportunity
Department of Housing and Urban Develépment
Washington, D.C. 20410

The Attorney General of the United States may bring a housing
suit in cases where the discrimination affects a large 111111113131* of
persons, or is otherwise of special public importance. Complaints
of this nature should be addressed to:

Assistant Attorney General
Civil Rights Division

U.S. Department of Justice
Washington, D.C. 20530

PUBLIC ACCOMMODATIONS

Complaints about discrimination by hotels, restaurants, theaterH
and similar places open to the public should be sent to:

Assistant Attorney General
Civil Rights Division

U.S. Department of Justice
Washington, D.C. 20530

EDUCATION

Complaints 1'egard1n discrimination in pubhc education should
be addressed to:
Director
Office for Civil R1ghts
Department of Health, Educ:atmn, and Welfare
Washington, D.C. 20201




and to:
Assistant Attorney General
Civil Rights Division
Department of Justice
Washington, D.C. 20530
Title I funds: .
Complaints regarding the misuse of Title I funds (see 53)
should be addressed to:
Office of Programs for the Disadvantaged
U.S. Office of Education
Washington, D.C. 20202

Johnson-O’'Malley :

Complaints regarding the misuse of Johnson-O’Mal. .y funds, or
denial of access to public information about this program, should
be addressed to the State Director of Indian Education, and to:

Commissioner

Buareau of Indian Affairs

Department of the Interior

Washington, D.C. 20242
National School Lunch Program:

Complaints regarding discrimination in the operation of a school

lunch program should be addressed to:
Assistant to the Secretary for Civil Rights
Department of Agriculture
Washington, D.C. 20250

Parents denied information a2bout Title I and school lunch pro-

grams should write to their State Department of Education, and to:
Office of Programs for the Disadvantaged
U.S. Office of Education
Washington, D.C. 20202

VOTING VIOLATIONS |
Persons who feel their right to vote has been interfered with
should address complaints to:
Assistant Attorney General
Civil Rights Division
Department of Justice
Washington, D.C. 20530
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ADMINISTRATIVE APPEAL OF TRIBAL ORDINANCES

When complaining about Bureau approval of tribal ordinances
(pp. 61-62) a letter stating the reasons why the ordinance or reso-
lution violates civil rights guarantees, and requesting that the de-
cision approving it be reversed should be sent to the official who.
made the decision. For instance, in order to appeal a decision of
the superintendent to the area director the letter should be sent
to the superintendent. He will add his comments and forward the
complaint to the area director. In addition, a copy of all appeals
should %e sent to:

Cormmissioney
Burazu of Indian Affairs
Department of the Interior
Washington, D.C. 20242
If an individual has difficulty preparing an appeal, the law re-
quires that the superintendent provide him with assistance.
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LEGAL SERVICES PROGRAMS OF SPECIAL IMPORTANCE
TO AMERICAN iINDIANS

The following list contains selected programs providing free
civil legal assistance. These programs are of special importance to
American Indians because they specialize in Indian legal problems
or because they are located in areas of heavy Indian population.

Most of these programs are available only to members of low-
income families. Many of them follow “income eligibility guide-
.lines” set by the Federal Government. This means that in order
to be eligible for the program’s services a person’s income must
not exceed a set amount.

tion in: (1) criminal matters (some programs can provide assist-
ance in misdemeanor cases) ; or (2) cases from which a fee could
be raised. However, even when they cannot directly handle a per-
son’s problem, lawyers in these offices wtll provide advice and
explain where appropriate legal assistance can be obtained.

ALASKA

Alaska Legal Services Corporation

Alaskan Natives throughout the State. General civil legal assistance
is provided, with special emphasis on Native land rights problems.

Central Office:-

308 G Street, Suite 313

Anchorage, Alaska 99501

(907) 277-8666 or (907) 272-9431

(An attorney working through this office is stationed in
Bethel one week per month. For information regarding legal
assistance in Bethel phone (907) 543-2238 or (907) 272-9431)

Fairbanks Office: :

510 Second Avenue, Suite 226

Fairbanks, Alaska 99701

(Attorneys from this office serve the northern half of the
State with regular visits to Fort Yukon, Barrow, and Galena).
(907) 456-5401

Juneau Office:

111 Fourth Street

Juneau, Alaska 99801

(907) 586-6145 _
(Serving northern half of southeast Alaska)
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Ketchikan Office:

107 Stedman Street, Room 1
Ketchikan, Alaska 99901
(907) 225-6420

(Serving Ketchikan area)

Kodiak Office:

P.O. Box 354

Kodiak, Alaskza 99615
(907) 486-3050
(Serving Kodiak area)

Nome Office:

P.O. Box 40

Nome, Alaska 99762

(907) 443-2951

(Serving Seward Peninsula)

Sitka Office:

Box 131

Sitka, Alaska

(907) 747-8037
(Serving Sitka area)

ARIZONA
Dinebeiina Nahiilna Be Agaditahe (DNA)

DNA has six offices with 18 attorneys and 29 tribal advocates
serving the Navajo Reservation in Arizona, New Mexico, and Utah.
All Indians, whether or not they are Navajo and whether or not
they live on or near the reservation, will be served by DNA. DNA
attorneys provide assistance in all kinds of civil matters, including
divorce, paternity, child custody, auto repossession, welfare prob-
lems, sales contracts, minor automobile acecidents, administrative
matters with government agencies, and civil rights. No representa-
tion in major eriminal matters is provided, but misdemeanor cases
(such as drunk driving), habeas corpus, and paraie matters are
handled.

Clhrnle AI‘IZGﬁa 86503
(602) 674-5242

Fort Defiance Office:

P.O. Box 460

Window Rock, Arizona 86515
(602) 871-4152
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Tuba City Office :
P.O. Box 765
Tuba Cit;y§ Arizﬂna 86504

Window Rock Office:

P.O. Box 306

Window Rock, Arizona 86515
(602) 871-4151

Papago Legal Services
This program has two attorneys and two lay counsel serving
Indians living on and off the Papago Reservation. Legal assistance
is provided in all noncriminal matters as well as criminal matters
in" Tribal court and non-Tribal misdemeanor cases. .
Papago Legal Services
P.O. Box 246
Sells, Arizona 85634
(602) 383-2291

I\Tavajﬁ Legal Aid Service

legal prz:nblems, ur;mlnal '1111:1 ElVIIr in T‘r1bal and ncxniTrlbai cgurts.
All enrolled INavajo Tribal members, living on and off the reser-
vation, are eligible for this prisgram’s‘ services.

P.O. Box 663 ,
Window Rock, Arizona 86515
(602) 871-43387

Mancgpa (’;‘uunty Lega] Aui St)clgty

Maricopa County Legal Aid Society has 13 at‘l:c)meys serving
all residents of Maricopa County, including Indians living on and
off the Gila River and:Salt River Reservations. General civil legal
assistance is provided. The pragram s attﬁrzieys do not practice

in Tribal courts.

Phoenix Central Cifﬁge
132 South Central Avenue, Room 231
Phoenix, Arizonra 85003
- (602) 258_ -3497 . o
Mohave Street Office:
1204 East Mohave Streev
Phoenix, Arizona SEDQE}
(602) 258- 6818

) "4 | &
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LEAP Service Center #1
4732 South Central Avenue
Phoenix, Arizona 85040
(602) 268-0211 Ext. 34

LEATP Service Center #2
1250 South 7th Avenue
Phoenix, Arizona 85007
(602) 258-9011 Ext. 36

Glendale Branch Office:

6835 North 58th Avenue
Phoenix, Arizona 85301

{(602) 939-8335

Mesa Branch Office:

500 West Tenth Place, Room 233
Mesa, Arizona 85201

(602) 964-1709

Tempe Branch Office:

Arizona University Coll ege of Liaw

MecAllister Avenue and Orange Dr.
P.O. Box 3076

Tempe, Arizona 85281

(602) 966-6243

Pima County Legal Aid Society

Fifteen attorneys in this program
assistance to Pima County I‘ESIC].EITES. '

Aﬂministfativg Office: -
55 West Congress Street
Tucson, Arizona 85701
(602) 62356260

' I)ﬁwntc:wn C)ﬂ;ice.i

30 North Church Avenue
Tucson, Arizona 85701
(602) 623 5592 :

'SGchSIdE Dfﬁce- ' : -
2519 South ‘Fourth Avenue
‘Tucson, Arizona 85713
(SOE) 622-7731 '

pfcvi de general
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Serves all 1*—231dents of Coconino County, living on and off the
Navajo Reservation, in general civil legal matters. INo matters
are handled in the Navajo Tribal courts. Monthly visits are also
made by a staff attorney to Fredonia and Page.

Coconino County Legal Aid
Burrus Professional Bldg.
121 East Aspen

Flagstaff, Arizona 86001

- (602) 774-0653

Pinal County Legal Aid Society

Three attorneys provide general civil legal assistance to residents
of Pinal County. Part-time office hours are maintained in EXloy,
Casagrande, Sacaton, and Casa Blanca. Legal representation is not
provided in Tribal court.

Pinal County Legal Aid Society
P.O. Box 889

1301 Pinal Street

Florence, Arizona 85232

(602) 868-5837

CALIFORNIA
California Indian Legal Services

CILS attorneys, located in four offices throughout the State, will
represent all California Indians. Their practice emphasizes group
representation and legal matters of particular importance to In-
“dians. In all but exceptional circumstances criminal cases are nc;t
handled.

Berkeley (Main) Office:
2527 Dwight Way
Berkeley, California 94704
(415) B845-6171

Bishop Office:

P.O. Box 993

BiSth, California

(Serv;ng Alplne, Mono, and Inyo CGHIItlES )

(714) 873-6220

“GE9



Escondido Office:

P.O. Box 1868

Escondido, Calirornia 92025

(714) 746-8941

(Serving all Southern California Counties; an attorney is
assigned out of this office on a part-time basis to the tribal
office of the Fort Yuma Reservation to represent clients from
the Quechan Tribe.)

Eureka Office:

1803 5th Street

Eureka, California 95501

(707) 443-8397

(Serving Humboldt, Del Norte, Trinity, and Siskiyou Coun-
ties.)

San Francisco Neighborhood Legal Assistance Foundation
This program provides general civil legal assistance to residents

of San Francisco City and County.

Mission District Office:

2761 Folsom

San Francisco, California 94110

(415) 6487580

Central City Office:

532 Natoma

San Francisco, Czalifornia 94103

(415) 626-5285

Legal Aid Foundation of Los Angeles

This program provides general civil legal - ass‘lstance to all resi-
dents of the Los Angeles downtown area.
Legal Aid Foundation of Los Angeles
106 W. Third Street :
IL.os Angeles, California 90013
(213) 628-9126

‘The Indian Center, Inc., Los Angeles '

The Indlan Center on a part- time basis provides general civil
legal assistance and advice to all Indian vresidents of the Los
Angeles area.. :

The I.ﬁdian Center

600 S. New Hampshire _
Los Angeles Callfﬂfﬂl‘l 90005
(2]3) 386 6262 .
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Law Offices of Merdler and Gabourie
This private law ﬁrm is availabl& urlder f:.t:rntract with thé Eu—

in the LGS Angeles area under QDE c:f the EIA empl@yment as-
sistance programs in all eivil and criminal legal matters.

Liaw Offices of Merdler and Gabourie

4419 Van Nuys Boulevard, Suite 201

Sherman Oaks, California 91403

(£13) 783-7606

COLORADO

Colorado Rural Legal Services
This program provides general clvﬂ legal assistance, specializing
in legal problems of migratory farm workers.

Grand Junction Office:

52314 Main Street

Grand Junection, Colorado 81501

(Serving Mesa, Montrose, Delta, and Garfield Counties.)
(303) 243-7940 '

Alamosa Office:
412145 San Juan Avenue
Alamosa, Colorado !
(Servlng Alamosa, Rio Grande, Costilla, Conejas, Saguache,
and Mineral Counties.)
(803) 589-4993

Legal Aid Sﬂciety of Metropolitan Denver
This program provides general civil legal assistance to residents
of the Denver area. ’
- Liegal Aid Society of Metropolitan Denver
18375 Delaware Street, Suite 601
Denver, Colorado 80204
(303) 623-8251 ,

Pueblo County Legal Services , 3 4
Four attormeys in this program provide general civil legal
assistance. The prggram is available to all residents of Pueblo
County. : : : :
Pueblo Caunty Legal Servzaes
219 Bon Durant Bldge.

"Eueblc:, Colorado 810()3
(303) 445 6686 :




FLORIDA

Florida Rural Legal Serxrvices
Florida Rural Legal Services provides general legal advice and
assistance in civil matters including such things as consumer and

health probicms. NNo criminal assistance is provided except in
municipal court.

Belle Glade Branch:

132 S.W. Avenue “‘B”

Belle Glade, Florida 33430

(Serves Lake Okeechobee area of Palm Beach County.)
(305) 996-5266

Immokalee Branch:

£:9 N. First Street
Immokalee, Florida 33943
(Serves Collier County.)
(813) 657-3629

IDAHO

Lewis-Clark Legal Services

This program provides general civil legal assistance to residents
of the INez Perce Reservation and Nez Perce, TLewis, Idaho, Clear-
water, and Latah Counties. An attorney is available through this
program at Lapwai (in the Community Action Program office) on
Wednesdays from Z until 4 p.m.

Lewis-Clark Legal Services
310 Main Street

P.O. Box 973

L.ewigton, Idaho 83501
(208) 743-1556

ILLINOIS

Saint Augustine’s Center for American Indians ,
The Center does not provide direct legal assistance but will refer
Indians with legal problems to an appropriate source for legal help.
Saint Augustine’s Center for American Indians -
4512 N. Sheridan Road -
Chicago, Illinois 60640
(312) 784-1050 '
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American Indian Center

On Wednesday evenings from 7 p.m. to 10 p.m. a volunteer

1630 W. Wilson Avenue
Chicago, Illinois 60640
(312) 275-5871

Bureau of Indian Affairs

The Chicago BIA Office has a contract with a local attorney to
provide the full range of civil and crimina: iegal assistance to
Indians who have come to Chicago through the BlA’s employment
assistance program.

Bureau of Indian Affairs

Branch of Employment Assistance
4383 W. Van Buren Street, Room 92%
Chicago, Illinois 60607

(212) 353-4480

KANSAS

Indian Center of Tepeka

Mondays from 2:30 until 8 p.m. law students from Washburn
University are available at this Center to provide free legal advice
and counseling. -

[l

Indian Center of Topeka
1001 N. Kansas Avenue
Topeka, Kansas 66608
(913) 357-1811 '

Legal Aid Society of Wichita 7
This program provides general civil legal assistance to residents
of Sedgwick County.

Legal Aid Society of Wichita
827 Beacon Bidg. -
Wichita, Kansas 67202
(316) 265-96831
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MAINE
Pine Tree Legal Assistance

vil legal

Pine Tree Legal Assistance attorneys provide ge 1
Y Un i which

i ner
services. The Calais office has an Indian Legal Service
specializes in Indian legal prcblems.

Calais Branch Office:

173 Main Street

P.O. Box 388

Calais, Maine 04619

(Serving Washington County)
(207) 454-2408

Bangor Branch Office:

194 Exchange Street

Bangor, Maine 04401
(Serving Hancock and Penobscot Counties)
(207) 942-8241

Presque Isle Branch Office:
i54 State Street

P.O. Box 1207

Presque Isle, Maine 04769
(Serving Arocostoock (Zounty)
(207) 764-1349

Upper Peninsula Legal Services

This program offers general adviece and assistance in all types of
civil legal matters.
Sault Ste. Marie Office:
213 West Spruce Street
Sault Ste- Marie, Michigan 49783 —

(Serv1ng residents of Chlppewa, TL.uce, and Mackinac Counties)
(906) 632- 3361 i

Escanaba Office:

118 North 22nd Street

Escanaba, Michigan 49829

(Serving residents of Delta and Schnﬁlcraft (Zcxuntzea)
(906) 786-2303 , : ,
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Houghton Office:

416 Shelden Avenue

P.O. Box 363

Houghton, Michigan 49931

{Serving residents of Baraga, Houghton, and Keewenaw Coun-
ties)

(906) 482-3908

MINNESOTA

Leech Lake Reservation Legal Services
This program provides general civil and misdemeanor criminal
legal assistance to residents of the ILeech L.ake Reservation.

Leech lL.ake Reservation Liegal Services
P.O. Box 425

Cass Liake, Minnesota 56633

(218) 335-2223

Legal Aid Society of Minneapolis

Legal Aid Society of Minneapolis has 17 attorneys providing
general civil legal assistance and advice.

Main Office:

501 Park Avenue
Minneapolis, Minnesota 55415
(612) 332-8984

Southside Office:

507 East Lake )
Minneapolis, Minnesota 55408
(612) 822-2103 |

Legal Rights Center
Legal Rights Center is a private organization wbich provides

legal assistance in all criminal matters to residents of Hennepin
County.

Legal Rights Center

208 East Franklin _

Minneapolis, Minnesota 55404

(612) 339-7881 '




Legal Assistance of Ramsey County

This program provides general civil legal servic2s to residents
of Ramsey County. Through this program a volunteer attorney
is available from 8:30 a.m. to 5 pm. 5 days a -“eek at 62415
Selby Avenue (612) 224-0610; an attorney is also available eve-
nings from 7 p.m. until 9 p.m. at the Selby Office and in the
West 7Tth area at 357 Oneida Street.

Legal Assistance of Ramsey County
20 West 6th Street

St. Paul, Minnesota 55102

(612) 227-7858

MISSISSIPPI

Choctaw Legal Service

This program provides generﬂ civil and misdemeanor criminal
legal advice and assistance to the East Central portion of the State,
including the Choctaw Reservation and Neshoba, Leake, and New-
ton Counties. A lay counselor is available under the program to
provide assistance in Choctaw Tribal Court.

Choctaw Legal Services

461 Evergreen Avenue
Philadelphia, Mississippi 39380
(601) 565-4351

MONTANA
Montana Legal Services Association

Montana Legal Services has about 20 attorneys providing legal
assistance in offices throughout the State. General noncriminal
legal matters are handled in tribal and nontribal courts. Criminal
zases are handled in tribal courts.

Helena Oiffice:

Professional Bldg., Room 2
324 Fuller Avenue

Helena, Montana 59601

(406) 442-4510

Billings Office:

Yellowstone County Legal Serv
202 Fratt Bldg.

Billings, Montana 59101

(466) 252—7()71

H "
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Butte Office :

Silver Bow County L.egal Services
Civie Center

Butte, Montana 59701

(406) T23-4612

Cut Bank Office:

Western District Circuit Rider
9 Iirst Avenue, S.W.

P.O. Box 342

- Cut Bank, Montana 59427

- (406) 938-2319 .

Great Falls Office :

Cascacde County ILegal Services Association
607 11th Street IN., Room 325

P.O. Box 2532

Great Falls, Montana 594227

(406) 452-6589 )

Hardin Office:

L.egal Services of Big Horn and Rosebud Counties
" Big Horn County Courthouse ’

P.O. Box 393

Hardin, Montana 59034

(406) G665-2520

Havre Office:

North Central Montana Circuit
740 2nd Street 7

FP.O. Box 548

Havre, Montana 59501

(406) 265-9314

pj\
e
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Missoula Office: :

Missoula-Mineral County Legal Services
127 East Main Street

Missoula, Montana 59801

(406) 543-8343

Wolf Point Office:

Fort Peck Legal Services

Huxsol Bldg.

T P.O. BGK 368 '

Wolf P(j nt,- Mﬂntana 59501
(406) 653 -1405



NEBRASKA

Lincoln Legal Service Society
This program provides general civil legal services to residents
of Liancaster County.
Lincoln Legal Service Society
409 Lincoln Center Bldg., 15th & N Streets
Lincoln, Nebraska 68508
(402) - 435-2161

Legal Aid Society of Omaha
This program provides general civil legal services to residents
of Douglas and Sarpy Counties.

Legal Aid Society of Omaha
3024 N. 24th Street

Omaha, NNebraska 68111
(402) 453-9443

NEVADA
Washoe County Legal Aid Society

This program provides general civil legal advice and assistance
to residents of Washoe County, including the Pyramid Lake. Reser-
vation.

Washoe County Legal Aid Society
150 North Center Street
Reno, Nevada 89501
(702) T86-2695
NEW MEXICO
Zuni Legal Aid and Defender $ﬁc1ety

Two attorneys are available to all enrolled members of the Zuni'_

- Pueblo in all types of civil cases as well as’in misdemeanor criminal

cases where a free lawyer is not prov1ded by - the State A lay' '
ccunsel program is ben'lg estabhshed 5

Zunl Legal Aid and I)efender Sccléty e
-Pueblo of Zuni - : e
P.O. Box 368 . . -

?Zunl ‘New Mezilgn 87327

(5135) 782 4426 : :




Dinebeiina Nahiilna Be Agaditahe
See description of DN A under  Arizona heading.
Dinebeiina Nahiilna Be Agaditahe
Ship Rock Office:
P.O. Box 967
Ship Rock, New Mexico 87240
(505) 368-4377

Crown Point Office:

P.O. Box 116

Crown Point, New Mexico 87313
(505) T86-5277

Sandoval County Legal Services

This program provides general civil legal advice and assistance
to the residents of Sandoval County, including Santa Domingo,
Jemez, San Felipe, Cochiti, Zia, Sandia, and Santa Ana Pueblos
and parts of the Navajo and Jicarilla Apache Reservations. An at-
torney from his office services Cuba 2 days per month.

Sandoval County Legal Services -
602 Camino del Pueblo

P.O. Box 746

Bernalillo, New Mexico 8’7664
(565} 867'2348

Legal Aid Society of" Albuquerque

This program provides. ﬁ‘eneral legal services to residents of
Bernalillo County including Isleta Pueblo and the Canoncito section
of the Navajo Reservation. Special emphasis is placed on welfareg
consumer, and Indian edu;:.:itlan 131"(::131&1“:1%

Legal Aid St}clety of Albuquerque
1015 Tijeras, N.W. -
Albuquerque New MEXlCD 8’?101
(50@) ‘243- 5649 : e _

,Santtt FE Legai Ald SDQ!EtY

PI‘DVICIES general civil legal S.SSLSt‘il’l{:e tcx all readents Qf Santa i
Fe Ceuntyg lncludlng San lldefgnsci PQJaaque,_Nambe ftnd Teauque o
'Pueblas anﬁ part of: Santa Clara Pueblc:- S S R : N

Santa- Fe Leg‘il Alci szlety R
‘825 Baca. Street . o
- Santa- F‘e,‘New Me *13

(5(]5) 982 9886

87501 L I L S




NEW YORK
Niagara County Legal Aid Society

This program provides general civil legal assistance to residents
of Niagara County.

Niagara County Legal Aid Society
Niagara County Bldg., P.O. Box 844
Niagara Falls, New York 14801
(716) 284-4755

Onondaga I«Teighbnrhgnﬂ Legal Services 7
This program provides general civil legal assistance to resi-

dents of Onondaga County. Branch offices prc:vzde legai assmtance
and advlce darlng evening hours.

Dncndaga Ne1ghborhgnd Legal Servmes
827 FKast Genesee

Syracuse, New York 13210

(315) 475- 3127

: Legal Ald Bureau of Buffalo

' Thls prﬂgram prov1des géneral t31V11 anc’i (:1.“111111131 Iegal assmtancé
~ to residents of Erie Ccunty and to resadents Df the Gattauraugus
f'Beservatlcrn. R : ST ~

o _._;Legal Ald Bureau Q iB,Uﬁfala

43 Ccurt Street EEE T
: ""Buﬁalo New Yark 14202
(716) 853 9555 SR S

Chautauqua Cuunty Legal Serv 'és o

Prav1des general mvﬂ"legal asastance?q res:[dents Df Ghautauq,,,,'




NORTH CAROLINA

Center on Law and Poverty

This program provides group legal assistance in major economic
problems affecting low-income people throughout the State. Day to
day legal problems are not handled but advice will be provided
and persons iﬂ i‘lééd Will be refe red to an apprapriate attcrrney

diction over Lumbee Indlaﬁs of Robesen Ci)ﬂilty

Center on' LLaw and Poverty
Duke University Law School
Durham, North Carolina 27706
(919) 68495()87

N()RTH DAEDTA

This office provides general civil legal assistance (as well as
criminal legal assitance in tribal court) to residents of the Forth
Berthold Reservation and enrolled tribal members living off the
Reservation.

Nérth Dakota (Fgrt Berthold) Indian Legal Serv;e%s

New Town, North Dakota 58763
(701) 627-4719 S

DKLAHGMA

Sguthwest Dklahorna Legal Ald Cuuncﬂ

, Thls pr&gram prcv;ldes general c1V1l 1egal assmtance ‘Lf_} readents
- of Greer Harmon, and Jackson Cc:untyas , L :

Snuthwest Oklahc:ma Legal Ald Cauncﬂ
118 South Lee .
Altus, Dklahﬂma 73521

(405) 482-7431°

De]awai‘e: Ad*ilr Cﬂunty Legal SEI'VIQES Program




Stillwell Office:

116 South First Street
P.O. Box 126

Stillwvell, Oklahoma 74960
(918) 774-2331

Oklahomans for Indian Dppﬁrtunity

Oklahomans for Indian Opportunity provides legal advice and
assistance on all legal matters, civil and criminal, to Indians
throughout the State. From time to time the organization holds
legal seminars to inform Indians of their rights in various areas

of the law.

_ Oklahomans for Indian Opportunity
555 Constitution Street , ' .
. Norman, Oklahoma 73069 '
1 °(405) 329-3737

Oklahoma Indian Rights Association

This Association provides civil and crlmlﬁal legal services and
counseling to Indian residents of Oklahoma as well as to. Indian
bands, tribes, and natlgns located in Dklahema. - :

- Oklahoma Indian nghts Assamatlcrn
106 East Constltution Street ’ ,
Norman, Oklahoma 73069
(405) 325 5408 .

'Ihe Legal Ald Snclety uf ()klahama Caunty

ThlS program prov1deq general clv’I le 1 advuce and assmtanca
, tcr redeﬁts o:E leahcma C@unty. i : - :

: Dklahgma Glty Central Qﬁiif:e
601 . Mérbantﬂe Bldg.
:C.!klahcrma City, Oklahoma- 73102 BT
o »*'(405) 235 3706 : L
: —_:'Dklahcma Clty-Northwest nghborhoad (}ﬁice*;"

. 1433 N.W. 5th e
'l;,_'DkIQtha C.lty, C)klahoma ’?31()6 e




Osage County Legal Aid Society
This program provides general civil legal iSSistance to residents
of Osage County.
Osage County Legal Aid Saclety
1801 L.ynn Avenue
Pawhuska, Oklahoma 74056 _
(An attorney from this program is also ‘available one day a
week on Fridays at 503 West Newton, Tulsa (Osage County) ).
(918) 287-2200
Tulsa County Legal Aid Society
This program provides general civil legal assistance to residents
of Tulsa County. Five circuit offices in Sand Springs, Bixby,

Apache Manor ﬁeusing Project, Commanche Park Housing Project,
and Reed Park Community Center are staffed by an a‘tti)rriey L5

day each week.

Main Office:

630 West 7th Sbree’t Room 515
Tulsa, Oklahoma 74127

(918) 584-3338

Guadalupe Neighborhood Branch :
2521 East 1st Street

Tulsa, Oklahoma 74104 7

(918) 936- 1966

-

GRE GON

Legai Ald Servn:e ) , : )
- This prt:;gram Bl’GVIdES generai civil legal assmtance to readents
: of Multnomah County. : - S - :
- Legal Azd Service
Rm)m 4()2 Senator Bldg.
732 S.W. ‘Third Street
Pcrﬂand Qreggn 9'7204 :
(503) 224 4086 o

| SGUTH I)AECDTA

Communlty Legal Selvu:e Center (Cheyenne Rnfér) 4 ‘
S repr ":entatlen and advlce 1n general r:1v11:' :




The Pennington County Bar Association Legal Assistance Program

Through this program members of the county bar association
provide free legal advice and assistance in civil matters. Misde-
meanor criminal cases are referred to local attormeys who will
represent clients for either a small fee or without fee.

The Pennington County Bar Association Legal Assistance
Program '

308 West Blvd.

Rapid City, South Dakota 57701

(605) 342-7171

Rosebud Legal Aid
Seven attorneys and one lay counselor servn‘;g in the three of-
fices of Rosebud Legal Aid provide the full range of general legal
advice and assistance. They also provide criminal assistance on an
appointment basis from the court. The main office is open i days
a week until 10 p.m.
. Main Office:
T P.O. Box 227
' -’:Rosebuﬂ South Dakota 57570 S
,(Serv1ng the Rosebud Reservatlan and Tc:rcid Trxpp, Gregcry,

(5{35) 747 2241

, Yanktgn Dﬁ’iee., T : Co T
" Yankton Legal Services - L e e T
Care "Df Pubhc Health Serviee
: Wagner ‘South. Dakcﬁfa ‘B7078 - : . et S :
_::(Servjng the Yanktc:n Reserv'itlan as Well as Charles Ml}i ancl,
~. ¥Yankton Counties). : : , R TIIERE o '
' (505) 384,3621 SR S Sl

E chrt Thampscn Legal Servn;es .
- ;Ft:srt Thampsan,,Sguth Daketa 57339

r‘(Serv:Lng the Lower Erule and Grew (’Zreek Reservatiaﬂs as,é};?’

well as: Buﬂ:‘alc Lyman, Brule, Stanley‘, andeughes C}Guﬂtles)
(605) 245 5543 R : ST LT S




TEXAS
- American Indian Center of Dallas
The Center does not provide direct legal assistance but provides
guidance on legal matters and will refer Dallas Indians to attcrneya
who can provide legal representation.
American Indian Center of Dallas
722 North Beacon
Dallas, Texas 75214
(214) 826-8856 v
Southern Methodist University Law School Legal Clinic
This legal clinic provides general civil legal assistance to resi-
dents of the Dallas area.
Southern Methodist University Law %Lhéc}l Liegal (;‘111111:
3315 Daniel
Dallas, Texas 75222
(214) 363-5611 Ext. 576
WASHINGTON
Seattle King County Legal Services R
This program provides general civil legal assistance to readén‘ts
of King Tounty. One fa,ttc:rney is assigned full-time to the Muckle-
shoot Reservation. The program also works with members of the

small tribes of Western. Washlngtcn and Indian graups on’ ﬁshlfng
rlghts and Dther 1mp¢3rtant Indlan legal mattersi ' :

10&1,./3 Gherz‘*y Stre;—;t
Seattle;- Washlngtc:n 98104
(SQS) 622 8125

kane Cnunt? Legal Servlces

I‘hls pragram prgv:tdes general éi 1 Iegal 353151:31322 tD res;dentsf
f Spokane ‘County. - B : B : SRR : '
Spckane County Legal Services
3818 West Sprague. Avenue = I
bpakane “Washington- 99201
(509) 74T-4118 S SRR s

P;erce VCuuﬁty,Legal A ssi:

tancé Fﬂundatln; S

o to residents



WISCONSIN
Wisconsin Judicare

This program provides assistance in all civil legal matters to
residents of the 28 northern Wisconsin counties. All 10 bands
and tribes throughout the State are also represented as are the
Menomonee who have been terminated by Congress. The program

also provides civil legal assistance to inmates of all of thp State s
correctional institutions.

Wisconsin Judicare

520 University Avenue
Madison, Wisconsin 53703
(608) 256-6877

Legal Aid Society of Milwaukee
Thls office provides general legal asslstange, civil and eriminal,
to residents of the surrounding area.

Legal Aid Society of Milwaukee
- 1204 West Wisconsin Avenue
~ Milwaukee, Wisconsin 53283
(414) 272- ESDD '

'.Milwaukee Lagal Serv‘iées

Milwaukee Legal Serxrvices provides general civ il legal ESSiStaﬁce
- to- Mllwaukee Cjéunty resni&nt& - S

o Sentral C)ﬁ“ice. : :

- 185 West Wells Stréet Suite 400

L :Milwaukee WlSﬂﬂﬁSln 53203 S
'(414) 271—9223 Sl ;

, ,}Sf)llth Gﬁ'ice'- S

1322 South: 161:}:1 Street ,

T MllWﬁﬁkéé,,WlscﬁnSIﬂ 53264 o
e (414) 6'71 694(3 I

'_"'; fchprth Qfﬁce-" RO 5
' ,..;*_220() Ncrth Srd Street Rf::c:m E’;nlfgE




- pay a ﬁne er bc’:th-j-— i

WYOMING

Legal Aid Services
This program provides general civil legal advice and assistance
to residents of WNWatrona County. Residents of the Wind River Reser-
vation will also be serviced by the Casper office.
TL.egal Aid Services
202 Con Roy Bldge.
Casper, Wyoming
(307) 235-2786
Wind River Indlan Legal Services
P.O. Box 247
Fort Washakie, Wyoming 32514
(307) 332-5912
Thle program provides general civil legal assistance to lESIdEI’ltS
of the Wind River Reservation and the surrounding area.

NAT‘IQEWIDE PROGRAMS
Native American Rights Fund ,

The Native American Rights Fund represents individual Indlane
and tribes in matters which affect large numbers of Indian people
or which raise important issues of Indian law.

Native American nghte Fund
1566 Broadway , ,
Eeu]der Colorado 80302
(303) 447- S’?SO :

‘Native Amerlean Legal Defense and Educatlen Fund

. This- pregram was reeentiy ergan;zed for the. purpesee of con-
' duetlng litigation Iinpc:rtant to the Indian. peeple and menzterlng,
all relevant. ‘Federal Gevernment activity. - :
Native Amerlean Legal Defense and Educ-atlen Fund
1820 jefferegn Plaee, N.W. : S : .
Washlngt.en D, (3 EDDSB
o (202) 833- 9366 - : ,
- Following are eamples ef ft)rms used by tWG trlbes te e:{plaln,
: 1'1ghts te thelr members' 7 R e C e

Yeu have been a
If yeu are. feund guﬂty‘,

. e awnltlng trr’tl you”may be released erl




bail. You will not be tried on the date of your first appearance
before the Tribal Court. When you are first brought before a Tribal
Judge he will ask you if you are guilty or not guilty of the offense
and take care of other matters that have to be taken care of prior

to trial.

If you plead not guilty at your first appearance your

case will be set for trial at a later date.
You are advised that you have these rights:

(1
(2)

(3)

(4)
(5)

(6)

Presumption of innocence. The charge against you must
be proven. :

Representation. You may have any member of the Yakima
Nation meeting the requirements of the Law and Order
Code or any professional attorney admitted to practice
before this court represent you. You will have an oppor-
tunity to hire any such person at any time after arrest
upon request. He can be present at any contact with the
court or prosecuting authorities if you make such pro-
visions with him. '

Right to make or not make a statement. You may make
or not make a statement to prosecuting authorities prior
to trial. This statement can be used for or against you at
the time of trial.

To bail. Bail is provided to assure your présence at trial.
To testify or not to testify before the court. Failure to
testify will not be considered as ev1dence against you. '
To trial by jury pursuant to the Law and Order Code.
Written demand ‘must be made at or prlt:rr to ﬁrst ccurt
appearance

I HAVE REA@ AND UNDERSTAND MY RIGHTS This .

... day of L. o L 0o ai e,

YOUR RiGHTS

Befcxre we ask you any questnj:ns you must understahd your,

: rrrlghts. i

"You have’ the rlght tcp rema;n sﬂent. o
Anythlng you say. can be used against: yqu in ccurt.; , e
You have.the- right. to talk. to a-lawyer for advice befare we,,_

ask yﬁu 'lny questlcxns 311(:1 to have hlm Wlth yc:u durlng questlgnlngr - 7

,\)7




If you cannot afford a lawyer one will be appolnted for you
before any questioning if you wish.

If you decide to answer questions now without a lawyer present,
yvou will still have the right to stop answering at any time. You
also have the right to stop answering at any time untﬂ yvou talk

to a lawyer. D

Tm.s
o

WAIVER OF RIGHTS

I have read this statement of my rights and 1 understand what
my rights are. I am willing to make a statement and answer ques-
tions. I do not want a lawyer at this time. I understand and know
what I am doing. No promises or threats have been made to me
and no pressure oy coercion of any kind has been used against me.

WitIness . . . . i i i e et e e s e s s s s e esana
WithnesSs . . . i it s t s s ot oo s oo v meonne-

Time . .. .. .. it ittt anaaann




