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ABSTRACT .
What the legal responsibilities are surrounding
school integration, and areas of desegregation in which the courts
themselves appear %o be unsure and confused can be determined by
examining the numerous court decisions on problems related to school
desegregation. It seems clear that delays under the "all deliberate
speed" doctrine, or by other means, will no longer be permissible.
Staff and teacher desegregation is mandatory in most school districts
undertaking to desegregate their schools. "Freedom—of-choice" plans,
as a tactic to delay or as a desegregation plan, are no longer
considered as realistic means of achieving meaningful school
desegregation. Financial assistance will no longer be given to those
districts which fall below the minimum standards set by the.
Department of Health, Education and Welfare. Ability grouping,
although not concretely decided upon yet, will not be sustained, as
declared in the "Hobsen v. Hansen" case. More and more courts are
recognizing the right to transfer. Finally, in the de facto
segregation area, although not decided upon by the Supreme Court yet,
many lower court decisions have suggested a strong trend toward
requiring school officials to desegregate their schools, even if the
segregation is caused by factors outside the jurisdiction of school
authorities. {Author/JMj
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1. Issues and Cases

To better understand the status of school desegregatlon today, and

‘ ”Jts many topical issues, it is: |mportant to review what has transplred in c

.~ the past. - The most: logical:starting point would be . Browin 'v.. Board of Educa-“"3
‘tion of Tgpeka.‘g ThIS case marked the first maJor begnnnnng of the Supreme

S otalitx 3

.:fg{was placed“more on core |ntang|bles of the.educatlonaltprocess
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:grant" Iaws were unconstitut'onal as an effort to get ,round desegregatlon
forders._ In Keyes v..School Dnstruct Number l Denver, Colorado,

.‘:ln :mplementlng the ‘plar 'VVFurthermore, J”QW"VHV"'}Plaguemunes‘Parish S
 chhool Board2| the Supreme Court prohnbited the transfer of public: school;wfq*'

ln Sden v, Charlotfe-MecklenbuvgfBoardfof»Educatlon

'April 26 971 Chief Justl'
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ﬁto the role of - the Black educator in Amerlcan publlc schools. Because the o
‘average parent, both ‘Black. and’ Whnte, tended ‘to: blame the. poor conditions
" of .these schools on ‘Black:: ‘teachersand’ admnnlstrato s, thes ‘
; generally dlsmlssed or. downgraded as’ "Black. schobls were. dlscontlnued
"' Furthermore, these: Black teachers ‘and’ administrators rarelyfrecetved ‘the
_proper’: trainlng thelr whnte counterparts“ha ; 2y 'to victimso
“the dual school systems

:?fbelng blamed“for the.féplufe of Black
atiol alling ‘Black: teachers and ;adm

';)'tenfRegMnalSch0qlDesegfegaﬂoh'Pnnec{s
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L ,<A year later,

its holding in Green;?‘
falled to
Number 22
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'tfunds to.a school dlstrlct pendung |ts |nvest|gat|on of whether or’ not 3
,f:the dlstrlct was. |mplement|ng a court-ordered desegregatlon plan., However, SN
ing Beard of Public Instructions: of Taylor City, Florida v. Finch), z the ' e

‘jSupreme Court held that: the Department of HEW could order. the" termlnatlon of

federal’ funds in programs in. whlch rac!al segregatuon or: dnscrlmlnation

1Nexisted but could not. order ‘a; "blanket" federal fund cutoff S

o ‘,F'.: : Abiel-.i"t'y‘ Grouping: %ﬁéi?wew *;S'égrégat‘iohg; i

»';Eﬁof the: poor or minority=group pu
:'d|5proport|onat‘fnumbe us.:loc
';becauee of - the culturally-
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‘{V_Stated that |t reaffurmed its holdnng in Singleton V. Jackson Munnclpal
‘vSeparate School Dlstroct."8 which held ‘that. children  in: still-segregated

_.grades In Black schools 'have an absolute right, as »
‘xlfer to schools from whlch they were excluded because 'f theur race'

|nd|v1duals ‘to trans-
|ll|-9

;H;;ﬁe{FaCte'éegteQatfdnf- ;r’ﬁ-.b

ln the past, in all cases |nvolv1ng a direct test of”the constntqtuon-
' U, T COurt‘has'denied

o




‘;:;.Dtstrict, by dictun held that,

ERT I

na City School

in 1963, the Callfornna Supreme Court, |n Jackson v. Pasade

" The right to an equal opportun‘tv for education and the harnful

- ajconsequences of segregation require; that. school boards
*,‘steps,'lnsofar as’ reasonably feasible , to -al evnate
balance ln schools regardl~Ss of its causes'

ﬁ'Furthermore, in 1965, Chlef'Judge SweenerOf

'1for ‘the" Dlstr|ct of Massachusetts in Barksdale v.

'Spr_;gfle

acmal'

take:

'Distrrct'Court:

:Vsquarely held that 3 state may be requnred_toirelieve"racial

.;rfWThe defendants argue, e
1§jgt|onal mandate to’ remedy@racia]”

Jgto provnde'eQua)'e 1::chi
While Brown answered that question: af

1d ‘School: COmmnssionf?
imbalanceﬁtn the R




‘ lschools.' "Freedom-of-cholce" plans, as a tactic to delay or as a. desegre-?
~ gation. plan ‘are.no longer considered as" realistic means .of achuevung*x.‘--
.- meaningful. school desegregation.; Financial: assistance wlll no. longer be
'f;jglven to: ‘those dlstrlcts which fall.below. the minimu vandards set by the
’;Department of HEN Abillty grouping,jalthough not concretely{decfded :
~upon yet,. will not be,sustalned ~as declared- ln the ‘Hobsen'v. Hansen'
~ ‘More and more courts are. recognlzing the_rlght to. transfer ,lnally;‘in Fe
. the de" facto segregatlon area, | although not decided. upon by “the ‘U. S. Supreme
" Court yet, many lower court. declsions have suggested a strong trend toward SUIRERP RN
“requiring school officials to. desegregate ‘their: schools ‘even. if the segrega- ;*y.];..

jtion ls,caused by factors outside the jurisdicti n of school“authorltnes"

_ ln l97l this country is moving'like a glacier,toward,t e:goal ‘of equal

Wgeducatlonal opportunity, uncertain of its. direction -and. ‘wavering in;its Lo
resolve. : Cases now before ‘the Supreme Court’ wull‘undoubtedly have‘major;' R

B reaching implications., But the effect: of these : ecIS|ons,'a -of all the’ pre-‘“*'

- ceding ones, will depend upon. the decision of - the ‘American people, especially

- school- offlclals, on ‘improving the system of public education to. the point
where equal educatlonal opportunity is o longer a dream. i
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