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Preface

Research in industrial relations has continued to flourish and
change since the IRRA's last review volumes in 1956-57. New
journals devoted to literature in the field have joined an already
impressive list, and research reports, monographs and text books
have added significantly to industrial relations libraries.

In keeping with its charter for the “encouragement, reporting
and critical discussion of research,” the Industrial Relations Re-
search Association's Executive Board felt that the Association’s
special research volumes in 1970 and 1971 should be devoted to
an appraisal of the research since our last review. Outstanding
experts in the field were asked to make in-depth analyses of the
character and contributions of the research output in their areas
of expertise. In addition to the chapters included in this volume,
four chapters were presented in Volume I, published last year:
Labor Force and Labor Markets by Herbert S. Parnes, Wages and
Benefits by E. Robert Livernash, Organizational Behavior and
Personnel Relations by George Strauss, and Union Growth, Gov-
ernment and Structure by Woodrow L. Ginsburg. Together, the
two volumes cover the major areas normally included in the In-
dustrial Relations field.

Members of the IRRA's Executive Board served as an editorial
review panel for the volumes, and other specialists also reviewed
the manuscripts and made helpful comments and suggestions. In
addition to those listed in the preface to Volume I, we wish to
acknowledge the assistance of Douglass V. Brown, Massachusetts
Institute of Technology; Jack Barbash, David B. Johnson and
Everett Kassalow, University of Wisconsin; George Hildebrand,
Seymour Brandwein and Howard Rosen, U.S. Department of La-
bor; Martin Wagner, University of Illinois; Thayne Robson, Uni-

versity of Utah; and Sar Levitan and Lowell Glenn, National
Manpower Advisory Task Force.

The help of Elizabeth Gulesserian, the IRRA’s Executive Assis-
tant, is also gratefully acknowledged.

GErALD G. SoMERS

Madison, Wisconsin Editor, IRRA

June 1971
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Public Policy and Labor-Management
Relations

By BENJAMIN AARON AND PAuL SETH MEYER
University of California, Los Angeles

A review of research in the area of public policy and labor-
management relations presents certain difficulties peculiar to the
subject. Most of the published material is by lawyers and law
professors, whose writings tend to assume the form of description
and detailed analysis of sclected statutory provisions and judicial
or administrative decisions, rather than the development of general
theories based on empirical studies. Moreover, in the case of
legal scholarship in this country, tradition favors the publica-
tion of law review articles and orcasional essays, rather than
books. There are over 100 law jouinals or reviews, published
by law schools throughout the country on a monthly or quarterly
basis, in which articles on the subject of this esay may have
appeared. The same likelihood exists in respect of an almost
equally large number of bar association publications and a few
industrial relations and arbitration journals. Finally, some of
the most significant writings have taken the form of papers pre-
sented at conferences and symposia devoted to lahor relations law
and industrial relations, or of reports by congressional com-
mittees or private commissions.

The sheer magnitude of the published material has forced us
to place a number of purely arbitrary limitations on the scope
of our own review. Thus, we have concentrated on the relatively
few books and reports devoted to the subject, signed articles in
a representative group of leading law reviews, essays in the pro-
ceedings of labor law and industrial relations conferences that
are held annually, and miscellaneous reports. Unavoidably, we
have missed completely or have had to pass over a large number
of articles and most of the anonymous, but often excellent, student
notes and comments in the law reviews.

There are also problems in defining the scope of the subject
matter to be covered. The boundaries between labor relations law
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2 A REVIEW OF INDUSTRIAL RELATIONS RESEARCH

and such related topics as collective bargaining and internal union
affairs are indistinct and tend to overlap. In deciding what topics
to exclude from this essay we have sought generally to avoid
covering related matters discussed by Woodrow Ginsburg in Vol-
ume I of this series? and by Professor James Stern i the present
volume.?

Scope of this Essay

In a series of five lectures, delivered at the University ot
California, Los Angeles, in November-December, 1959, and pub-
lished the following year under the title, Law and the National
Labor Policy? Archibald Cox singled out the four principal
concerns of national labor policy: union organization, negotiation
of collective bargaining agreements, administration of labor agree-
ments, and internal union affairs. By that time Congress had
enacted the last of the four statutes upon which the “national
labor policy,” if such it can be called, is based: the Norris-La
Guardia (Anti-Injunction) Act of 1932;4 the National Labor Re-
lations (Wagner) Act of 1935;5 the Labor Management Relations
(Taft-Hartley) Act of 1947;% and the Labor-Managemeny. Report-
ing and Disclosure (Landrum-Griffin) Act of 1959.7 During the en-
suing decade, public policy debates continued to be concentrated
largely on the areas cited by Professor Cox. As always, attention
tended to center on the National Labor Relations Board (NLRB).
The great bulk of published material on labor-management rela-
tions in the 1960’s deals with the structure, functions, policies, or
procedures of the NLRB.

The one wholly new instrument of federal public policy in
labor-management relations forged in the 1960’s was our first
national fair employment practices statute—Title VII of the Civil
Rights Act of 1964.8 Although not directed primarily at col-
lective dealings between employers and unions, this law has had
a profound impact on labor-management relations, the full effect
of which is as yet only dimly perceived. In the period since its
enactment Title VII and the functions, policies, and procedures
of the Equal Employment Opportunities Commission (EEOC),
which administers it, have been the subject of an extensive and
rapidly growing corpus of scholarly work.

Another new area of labor-management relations—collective
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PUBLIC POLICY AND LABOR-MANAGEMENT RELATIONS 3

bargaining in the public sector—developed with phenomenal speed
in the 1960’s, and stimulated a large amount of research, much
of which took the form of reports and recommendations by study
commissions to federal, state, county, and municipal authorities.
At the end of the decade, however, the nation had not one but
many public policies on this subject: labor-management relations
at the federal level were governed by an Executive Order?® and
by the terms of the Postal Reorganization Act,2® while state,
county, and municipal employees were regulated by a number
of widely varying statutes and ordinances, or simply by the com-
mon law.! The subject of collective bargaining in the public
sector is dealt with in Chapter 1 of this volume, however, and
will not be discussed further in this essay.

Several other areas of labor-management relations, about which
there had been almost continuous concern for the past 20 years,
experienced important new developments in the 1960’s. Collective
bargaining under the amended Railway Labor Act of 1934 !2 con-
tinued to deteriorate; a series of crises created by threats of national
rail strikes resulted in the first federal statute directing compulsory
arbitration in a rail dispute® and produced renewed interest in
a wholesale revision of several federal labor relations statutes.
An upturn in major strike activity in the latter part of the decade
gave rise to yet another review by government officials, practi-
tioners, and scholars of LMRA and RLA procedures for settling
emergency disputes. Finally, the Supreme Court decisions and
opinions in the Steelworkers Trilogy of 1960 1% not only marked
the adoption of voluntary arbitration as the preferred instrument
of national labor policy for the settlement of disputes over rights,
but also led to an eventual confrontation between seemingly con-
flicting policies in the Norris-La Guardia and Taft-Hartley Acts.!®
The efforts of the Supreme Court and of the lower federal courts
and the state courts to deal with that problem prompted a sub-
stantial body of scholarly commentary.

The application of the aptitrust laws to collective bargaining
generally and to the self-help activities of unions in particular
had apparently stabilized in the 1940’s. The Supreme Court had
held in 1941, in a controversial application of the Sherman !¢
and Clayton " Antitrust Acts and the Norris-La Guardia Act to

9
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4 A REVIEW OF INDUSTRIAL RELATIONS RESEARCH

the picketing and boycotting activities against an employer by one
of two unions engaged in a jurisdictional dispute, that acts not
enjoinable under Norris-La Guardia were also immune to prose-
cution for violation of the antitrust laws!® And in 1945 the Court
held that “the same labor union activities may or may not be
in violation of the Sherman Act, dependent upon whether the
union acts alone or in combination with business groups.” 1* These
two decisions highlighted the era that witnessed, in the words
of Professor George H. Hildebrand, “the triumph of the doctrine
of licit monopoly in labor markets.” 20

In 1965, however, the whole question of the application of
the antitrust laws was raised again in two landmark cases.22 The
lower courts, as well as practitioners and scholars are still wrestling
with the import of the five opinions accompanying those two
decisions.

Within the limitations of allotted space and the self-imposed
ones previously noted, we shall devote the remainder of this essay
to areview and commentary of the published research in the areas
outlined above.

Maintaining an Overview

We have found only one article published during this period
that sought to develop a theory that would identify variables of
sufficent generality to account for the timing and character of
significant developments in our labor relations laws2 Writing
in 1961, Sanford Cohen rejected the “property-oriented” explana-
tions of earlier developments in the law by Elias Lieberman 23 and
Professor Charles Gregory,2¢ on the ground that economic de-
terminism, while not plainly wrong, is inadequate to explain
more recent developments. Professor Cohen offered, instead, the
following hypothesis: -

[T]he character of labor relations law is a resultant of
the prevailing ideology of property rights and the degree
of access to political power enjoyed by private power
blocks. Thus, when the group favored by the property
ideology is also the group that enjoys favorable condi-
tions of access to political power, labor law . . . will re-
flect the interests of the fortunately situated group; when
the property ideology and the control of political power

10




PUBLIC POLICY AND LABOR-MANAGEMENT RELATIONS 5

change concurrently and sympathetically, the law will
change so as to reflect the interests of the emerging power
group; when the shift in ideclogy is not associated with
a concurrent shift in political power, the law will change
minimally unless and until the new ideological orienta-
tion acquires the momentum to reach the effective source
of political power.28

Having tested this hypothesis by reference to historical changes
in labor relations law from the conspiracy cases to the enactment
of the LMRDA, Cohen concluded that important turns in labor
relations law are likely to result from abrupt and significant
ideological and political reorientations, rather than from the
gradual evolution of social forces.

Contrasting his “analytical framework” with Professor Gal-
braith’s theory of countervailing power,?¢ Cohen pointed out that
economic power blocs do not necessarily or automatically produce
their own restraints; when they do, it is usually only after a time
lag or uncertain duration. Galbraith’s theory is thus weak in the
sense that it cannot account for the timing of changes in govern-
ment policy. Cohen’s theory, on the other hand, suggests that
countervailing union power against employérs, aid by govern-
ment support, could not be expected to develop until some serious
social damage, such as the depression of. the 1930’s, created the
necessary propitious conditions. -

The great bulk of published material on labor-management
relations in the last decade dealt with the NLRB. A few studies,
however, offered a perspective of the entire field. Of these, Cox’s
monograph, Law and the National Labor Policy, is outstanding.
It combined a discussion of past developments with analysis of the
basic trends to be expected from legislation, judicial action, and
administrative applications.

After surveying the four statutory cornerstones of the national
labor policy, wkich he saw as a response to the development of
labor unionism and its consequences, Cox questioned whether
“business unionism’s ‘more and more and more’ [is] a sufficient
aspiration for the labor movement,” and whether “any but a
democratic union [can] advance the ideals of individual respon-
sibility, equality of opportunity, and self-determination.”?" He

1%
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6 A REVIEW OF INDUSTRIAL RELATIONS RESEARCH

concluded that the answers to these questions “will ultimately
come from within organized labor."28

In his chapter on public policy toward union organization Cox
noted that the struggle for union organization had not been com-
pleted; that collective bargaining was no longer spreading; that
distribution of union strength was very uneven; and that although
part of American industry had accepted collective bargaining, there
remained “an organized and determined opposition.”2® Conceding
that the weakening government protection for union organization
and the added restrictions up picketing and secondary boycotts
introduced by the LMRA and the LMRDA had contributed to the
slowing trend in labor organization, Cox cautioned against ‘“‘ex-
aggerating the blame to be laid upon public policy for the present
low state of the labor movement.”# Equally important, he thought,
were the changing frontiers of union organization from blue-collar
to white-collar workers and from the North and West to the South,
the growth of a subtler but more organized management opposi-
tion to unions, the general improvement in wages 2nd conditions
of labor, and the impact of technology and the changing character
of the work force. Then, returning to his initial theme, Cox again
suggested that the labor movement’s failure to grow and the
decline of its prestige were partly attributable to its own loss of
idealism.

Cox’s chapter on the role of law in the administration of labor
agreements, written after Lincoln Mills31 but before the Steel-
workers Trilogy, anticipated the path taken by the Supreme Court
in the latter three cases. He concluded that if the law were to meet
the needs of men, “the principles determining legal rights and duties
under collective . . . agreements should not be imposed by the
courts from above because of precepts learned in other contexts”;
rather, “the governing principles must be drawn out of the insti-
tutions of labor relations and shaped to their needs.”’82

Finally, Cox addressed himself to the public interest in internal
union affairs. He observed that law can help union members en-
force the fiduciary duties of elected officers, can insure their right to
participate actively in union affairs without undue loss of political
freedom, and can protect the personal liberties of individual
workers against improper union pressure. Cox also pointed out,

12




PUBLIC POLICY AND LABOR-MANAGEMENT RELATIONS 7

however, that law cannot compel workers to assert their rights, nor
can it create the spirit of self:government or restore a sénse of
mission. He concluded that the future of the labor movement
“probably depends less upon the course of legal developments than
upon its capacity to feel and express the highest ideals of the
community.”’88

At the New York University’s 1960 Conference on Labor,
Joseph Shister also speculated on collective bargaining develop-
ments in the 1960’s. He saw little likelihood of any large-scale
growth in union organization, partly because of a lack of legis-
lation favorable to unionism, and partly because of the relatively
low propensity of white-collar workers to organize. At the same
time, he pointed out that the economic power of established
unions could remain high while their political power, as well as
their growth, declined. Professor Shister also correctly foresaw,
among other things, a “growing managerial resistance to union
encroachment on managerial rights; . managerial efforts to
whittle away so-called ‘restrictive practices’ . . . mutual aid pacts
among employers in the same industry to cover strikes against
one or more members of the group; [and] greater cooperaticn
among the relevant urions in coping with these pacts.”3

These and similar works provide a common framework for
the many specific articles on selected topics produced in the decade.
A more ambitious contribution to public discussion of the entire
spectrum of national labor policy was a report by an independent
study group, The Public Interest in National Labor Policy, pub-
lished without endorsement by the Committee for Economic De-
velopment in 1961. Although reasoned and constructive in tone,
the report sacrificed incisiveness to the felt need to reach a “‘general

accord” of the participants3® Its series of generalized recom-.

mendations were presented almost without elaboration; readers
were thus offered conclusions insuffciently buttressed by analysis.

Of the hundreds of books, articles, and reports dealing with
public policy and labor-management relations that were written
during the 1960’s, three works, in addition to the one by Cox,
seem to us to deserve special notice. The first of these was an
article by Derek Bok on campaign tactics in NLRB elections.3¢
In addition to presenting an exhaustive treatment of his topic,

13
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8 A REVIEW OF INDUSTRIAL RELATIONS RESEARCH

Professor Bok provided a broad overview of problems of admin-
istrative application and judicial enforcement common to other
fields of law. His study was also notable for its partial reliance
on nonlegal research in the social sciences as a basis for some
of his conclusions. Finally, the article seems to have had consider-
able impact on the thinking of the NLRB and to have inspired
at Jeast one important innovation in Board procedure and policy.87

A more ambitious work was Philip Ross's book on the role of
public policy in collective bargaining.3® The book concentrated
on the duty to bargain; and unlike any other major work during
this period, was solidly based on a detailed review of legislative
history and a substantial sample of empirical evidence. The result
was a model of painstaking scholarship and reasoned judgment,
which illuminated an area of the law that had been hopelessly
obfuscated by others writing with an insufficient knowledge of the
facts.

The third work, by Harry Wellington, was devoted primarily
to a “search for theories which explain the relationship between
the Iegal process and the political, economic, and social forces that
combined ultimately to elevate collective bargaining to its present
position” at the center of national labor policy, and to a detailed
examination of selected problems “created for government by
collective bargaining”:® the major strike, the terms of settlement,
union participation in management decisions, and unions in the
political process. Professor Wellington’s book, though character-
istically challenging and elegantly written, is less satisfactory than
those by Cox and Ross. The author’s strictures against the role
of the courts in enforcing collective agreements, for example, were
based on a theoretical construct that has been largely disproved
by actual events.®® But some of Wellington’s observations had
greater validity. Among these was his warning that failure to
devise means for controlling inflationary wage settlements in
collective bargaining may eventually cause the public to turn
against the entire system and destroy it. He suggested that the
legal duty to bargain include a requirement that the parties dis-
cuss the application to the firm of government-determined wage-
price guideposts, and that a federal commission be empowered to

t
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intervene in major negotiations to express the concerns of govern-
ment over the terms of settlement.

In retrospect it appears that none of the writers in the
early years of the decade had the prescience to predict the de-
velopment of organization and collective bargaining in the public
sector in the latter 1960’s, which came so rapidly as to amount
to a virtual revolution. For example, the proceedings of New
York University’s annual conferences on labor, which have faith-
fully reflected changing interests and new developments in labor
relations since 1948, contained no substantial discussion of labor
relations in government and the nonprofit employment sector
until 1967.

The National Labor Relations Act
A. FUNCTIONs AND Procepures oF THE NLRB

The problem of efficiency in the administration of the NLRA
was the subject of considerable research and critical writing in
the 1960's. Early in 1960 an Advisory Panel, established by Senate
resolution and chaired by Archibald Cox, issued a detailed report
and recommendations on the organization and procedures of the
NLRB.#! The report expressed great concern over the long delay
in contested NLRB proceedings and over the “institutional
approach to the decision of cases which tends to substitute
bureaucratic redtape for the personal participation and respon-
sibility of NLRB members."2 Its sharpest criticism, however, was
reserved for the “repeated controversies between the Board and
the General Counsel,” which were said to have “hampered the
administration of the act™® To eliminate the “hybrid com-
promise” of divided authority between the Board and the General
Counsel, the Panel unanimously recommended abolition of the
latter and substitution therefor of an Administrator, who would
supervise field offices; issue complaints, investigate, and prosecute
unfair labor practices; conduct all Yitigation; and handle all repre-
sentation cases under orders of the Board. The proposed plan
would also have given the Board limited review of the Adminis-
trator’s decisions declining to issue complaints or dismissing
petitions for investigation and certification of representatives.

In addition, the Panel reccommended establishment of a special

15




10 A REVIEW OF INDUSTRIAL RELATIONS RESEARCH

trial examiners’ panel with authority to order contested elections
after hearing, but without prior reference to the Board; granting
greater finality to trial examiners’ reports; making injunctions
more readily available against employers charged with unfair labor
practices; adopting procedures to speed up case handling, conduct
of oral arguments, and preparation of decisions and opinions; and
revising procedures to reduce the time between making and en-
forcing Board orders.

It is unfortunate that this detailed and well-documented report,
prepared by a group of distinguished scholars and by practitioners
representing both labor and management, should have been
virtually ignored by Congress and the public. The principal reason
undoubtedly was the time of its release, which followed by only
a few months the exhausting legislative and public debate pre-
ceding the enactment of the LMRDA amendments to the NLRA.

The NLRB’s rule-making procedures were also vigorously
criticized by Cornelius Peck.4* Following up on an earlier recom-
mendation by the American Bar Association'® that the Board
“should reconsider its view that its decisional policies on such
matters as jurisdictional standards and contract-bar rules do not
come within the rule-making requirements of the Administrative
Procedure Act [APA],”46 Professor Peck concluded that the Board’s
“view of its activities as involving only quasi-judicial functions,
and not substantive rule-making, is obviously untenable.”# He
charged that the Board had clearly abandoned the quasi-judidal
approach, and had engaged in substantive rule-making in establish-
ing standards governing the exercise of its jurisdiction, promulgat-
ing its revised contract-bar doctrine, and other matters. Peck termed
the Board’s view that the rule-making process is not well adapted to
its own role “patently unsound.” Indeed, he said, that process was
“exactly what the Board had used” in major areas of its work. He
particularly condemned the Board’s “sub rosa formulation of rules
in the guise of ad hoc decisions.”48

These well-reasoned criticisms fell on deaf ears. In the Excelsior
case,4® decided five years later, the NLRB announced a new rule,
to be applied prospectively, that an employer would be required
to give to the Regional Director, prior to a representation election,
the names and addresses of eligible voters, which list would then

16




PUBLIC POLICY AND LABOR-MANAGEMENT RELATIONS 11

be made available to all contestants in the election. This action
was challenged in a subsequent case on the ground that the
Excelsior rule had not been promulgated in accordance with the
requirements of the APA. Although this challenge was rejected
on other grounds, a majority of the Supreme Court made clear
its disapproval of the Board’s practice of promulgating rules in
adjudicatory proceedings.®®

Delays in handing down decisions, caused in large part by
constantly increasing caseloads, have plagued the NLRB from
the start and were the object of considerable criticism in the 1960’s.
The Board’s efforts to speed up its procedures in representation
cases were reviewed in 1967 by Jay Siegel, a practicing attorney
representing management. In his view, “the Board has failed to
meet its obligations as an administrative agency in the twentieth
century.”t Concluding that the Board’s inability to meet its ever
increasing caseload had led to a denial of adequate and fair pro-
cedures, he observed that “Administrative expediency is not a
substitute for due process."s?

The magnitude of the Board’s workload was indicated in its
Thirty-third Annual Report, which revealed that in fiscal 1968
the Board had received 30,705 cases, almost double the 16,748 of
a decade earlier.®® In an address that same year, Member John
Yanning referred to a “veritable litigation explosion” in the
preceding 10 yearsSt He conceded that remedies, “however bril-
liantly developed and tailored to cure unfair labor practices, may
be entirely irrelevant if too long delayed.”s® Referring to pro-
cedural changes designed to speed up the processing of cases,
Fanning mentioned the development of precise jurisdictional stan-
dards and the delegation of authority to regional directors in repre-
sentation cases. Contrary to Siegel, Fanning thought the delegation
had “worked extremely well,” and he suggested that “something
similar would work well in complaint cases.”5¢ But the best way
to deal with the workload problem, Fanning declared, “is not to
get the cases,” and he expressed agreement with the Board’s policy
of encouraging arbitration.””

In any discussion of how to improve the Board’s effectiveness
the line between procedural reforms and changes in substantive
policy inevitably tends to disappear. Our decision to discuss the

17




12 A REVIEW OF INDUSTRIAL RELATIONS RESEARCH

remaining changes in Board procedures and policies in the next
section is, therefore, without any real significance, and is made only
for purposes of convenience in presenting the material.

B. PoLricies
1. Duty to Bargain

As previously noted, the most solid study of Board policy during
the 1960’s was that made by Philip Ross.®® In his book Professor
Ross reviewed the development of public policies leading to the
establishment of the duty to bargain;%® described and analyzed
the nature of the statutory requirement; examined the consequences
and the effectiveness of that policy; and evaluated the merits of the
substantial body of hostile opinion of the duty to bargain. In de-
scribing the impact of the statutory duty, Ross noted the paucity
of empirical data, except those appearing in the statistical tables
of the NLRB annual reports. He also concluded that insufficient
attention had been given by Board critics to the large number of
informal settlements of unfair labor practice cases. In his judgment
the empirical evidence completely refuted the “almost unanimous
consensus”’ that Section 8(a) (5) of the NLRA is meaningless
and ineffective®® To the contrary, Ross’s “empirical analysis of
refusal-to-bargain changes” led him to conclude that the impact of
the NLRB upon the individual firm had induced compliance with
public policy in two intimately related ways; ‘“first, by the im-
position of sanctions, and second, by what has been called ‘volun-
tary compliance.’ 61

Dispassionately reviewing the evidence in the light of severe

criticism of the concept of statutory duty to bargain by scholars .

and practitioners alike, Ross concluded that despite the obvious in-
adequacies of Board remedies against willful and determined viola-
tors, “the most important consequences of federal legislation in
support of the principle of collective bargaining flows [sic] from
the duty to bargain.” ¢ The predictions of the critics went wrong,
he found, because they were based on erroneous assumptions,
especially those about employer behavior. Employers did not
practice massive defiance, or engage in widespread evasion of their
legal responsibilities; the machinery of the NLRA was not thwarted
by the judiciary; and, most important of all, the standards of col-
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lective bargaining established by the Board and the courts “‘proved
over time to be workable, and employers and unions have appeared
to adjust their behavior in consonance with the public policy with-
out undue strain.” 83

Despite his conclusions concerning the effectiveness of the
statutory duty to bargain in achieving the purposes of the NLRA,
Ross conceded that for the employer bent upon violating the law,
“the game may very well be worth the candle”; for the reward
frequently is abandonment of a plant by a union despite a bar-
gaining order, because the union’s strength has been exhausted. To
support this observation he quoted figures from the General

"Gounsel’s Summary of Operations for fiscal 1962 showing that

“barely half the discriminatees actually return to their jobs in
formal cases, as compared to three-fourths for settled cases.” ¢4

9. Effectiveness of Board Remedies

The question of the effectiveness of remedies generally under
the NLRA was the subject of extensive discussion during the
1960's. It is not feasible in this essay to review more than a small
number of the many articles, speeches, and reports dealing with
this topic; accordingly, we have chosen as a representative sample
the spectrum of views presented in a 1968 symposium on NLRB
remedies in the Wayne Law Review. Opening the discussion,
Theodore St. Antoine considered appropriate standards by which to
judge Board remedies. After reviewing the various types of remedial
orders customarily issued by the Board, Professor St. Antoine ob-
served that the fashioning of effective remedies “is at least as
much an art as a science.” 8 Accordingly, he concluded with a
brief veference to the following “practical considerations”: (1)
“Remedies should be equitable. They should take account of the
economics and psvchology of a situation, the reason for the statu-
tory violation, the interests of innocent bystanders and other similar
elements.” (2) “As far as possible, NLRB orders should be tailored
to suit the facts of each particular case. . . . Boilerplate . . . will
almost inevitably blunt the drive for creative and flexible
remedies.” (3) “[FJuller and clearer rationalizations of the Board’s
decisions should be encouraged,” for the NLRB “cannot police the
whole of labor relations,” and ultimately, compliance with the

13
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Act “depends on the vast majority of unions and employers ac-
cording at least minimal respect to the Board and its directives. . . .
The ideal Board order . . . is an instrument of education as well
as regulation,’e8

Widespread dissatisfaction with Board remedies for refusals
to bargain led increasingly to demands for the award of money
damages against recalcitrant employers. This view was forcefully
presented by two union attorneys, Stephen Schlossberg and John
Silard. Asserting that the NLRB has permitted employers who
refuse to bargain collectively in good faith “to profit at the expense
of the wronged workers” the authors recommended “compen-
satory monetary remedies for delays occasioned by illegal refusals
to bargain."®" Under the prevailing system, they argued, the worker
suffers financial injury, the wrongdoing employer is unjustly en-
riched, and others are thereby encouraged to break the law. In
support of their own recommendation they contended that the
proposed remedy is not conjectural, does not constitute dictation
of contract terms, and is not punitive.

By way of response, Kenneth McGuiness, a management at-
torney, presented a sharply conflicting analysis of the wisdom and
legality of this proposed remedy. He concluded that although de-
lays in bargaining weaken unions, that fact alone does not justify
adoption of the proposed remedy, particularly in light of the legis-
lative history of the LMRA, court decisions holding that the
Board lacks authority to issue awards in the nature of damages,
and the compliance by most employers with bargaining orders.
Moreover, McGuiness felt that the “thrust of the remedy is con-
trary to the Act’s policies precluding government intrusion into the
collective bargaining process.”e8

A somewhat broader view of the remedies problem was taken
by Congressman James O'Hara of Michigan and Professor Daniel
Pollitt.®® Citing evidence of widespread resistance to the NLRA
through knowing discharge of union leaders, they concluded that
the standard remedies of posting notices, awarding back pay, and
reinstatement are often inadequate. Their suggestions for improv-
ing remedies centered on two points: elimiration of delay and the
issuance of stronger remedial orders. Regarding delays, the au-

20




PUBLIC POLICY AND LABOR-MANAGEMENT RELATIONS 15

thors endorsed various suggestions by the Cox Advisory Panel, a
congressional subcommittee headed by Representative Roman
Pucinski, ™ and others, including proposals that discharge cases be
decided finally by NLRB regional directors “without review of
precedential effect”;7! that greater delegation of final authority
be given to trial examiners; and that Board orders be made self-
enforcing. In respect of stronger remedial orders, the authors sup-
ported suggestions by the Pucinski committee that “the ‘knowing’
commission of an unfair labor practice should be made penal, pun-
ishable like any other Federal crime”;7 that repeated and willful
violators of the NLRA be barred from government contract
awards; and that Congress create a civil cause of action and
authorize those knowingly and willfully discharged to recover
double or triple damages, plus court costs and reasonable attorney
fees, from an employer who repeatedly violates the law.

The last contribution to the symposium was by Sylvester Petro,
a self-described “disinterested observer,” who once again expounded
his now familiar thesis that the NLRB should be abolished. In
brief, Professor Petro’s reasons were that the Board has for many
years substituted its own policies for those declared by Congress;
that “in terms of public opinion,” the Board “is imposing Wagner-
Act policies in a Taft-Hartley era of law and opinion”; that the
Board’s substantive-law decisions are “signally deficient as guides
to action”; and that the Board's procedures are “dilatory, confused
and marked by persistent denials of due process.”™

The Wayne symposium reflects another aspect of legal writing
on public policy and labor-management relations that deserves
at least a passing reference. Without intending any invidious
comparisons, we wish simply to point out that much of the pub-
lished work is by practitioners, or even scholars, who are com-
pletely committed to a given point of view and whose writings tend
to be of a somewhat polemical character. This is hardly surprising,
considering that few observers are both well informed and com-
pletely neutral on policy issues that are freighted with such an
unusually heavy load of emotionalism. The nonexpert reader
should be warned, however, to take particular note of the pro-
fessional status and credentials of those who publish in this field.
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3. Changing Composition of the NLRB

Inevitably, changing Board policies have been consistently
related by some observers to the changing composition of the
NLRB. This was particularly true of the so-called “Kennedy
Board” in the 1960’s. In 1962 Thomas Christensen surveyed the
“new” NLRB and concluded that “it would be foolish to dispute
the fact that Board policy has undergone major changes since
the appointment of Chairman [Frank W.] McCulloch and Member
[Gerald A.] Brown,” and that “transfer of power to a new
president, as in the past, has had a substantial impact upon the
administration” of the NLRA.™ A fer discussing recent reversals
by the Board of precedents in representation cases and its new
and revised precedents in unfair labor practice cases, Professor
Christensen gave as his judgment that the current Board was not
“deliberately misapplying the statute,” but that continuation of its
present pattern of decisions would allow “harsher judges” to build
a case for the contrary proposition. He warned that decisions which,
“erroneously or not, create a distinct impression that the Act is to
be interpreted harshly as to one group and sympathetically as to
another, can only lead . . . to another spate of badly drafted
‘corrective’ amendments.” 7

At the New York University’s conference on labor the follow-
ing year, a portion of the program was again devoted to a
critique of the NLRB. In presenting a “clinical view,” Professor
Donald Wollett, then a management attorney, refused to condemn
the policy-making of the “Kennedy Board” as an isolated example
of partisan political activity. After briefly reviewing the same types
of criticism leveled against the Board during the Wagner Act
days and the administrations of Presidents Truman and Fisen-
hower, Wollett concluded “that any given political regime can
reasonably be expected to appoint members whose predilections,
backgrounds, and social outlooks are such that decisions on close
questions will tend to be compatible with administration policies
and interests.”™ To combat this tendency he suggested either
vesting unfair labor practice jurisdiction in the federal courts or,
preferably, giving Board members terms of 10 years or longer,
requiring them to be lawyers, and following selection procedures
analogous to those employed in appointing federal judges.
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At the Southwestern Legal Foundation's annual Institute on
Labor Law, in 1968, William P. Murphy presented a compre-
hensive and balanced appraisal of the NLRB in action, based on
a year's experience as a “Professor-Intern” in Washington, D.C.
In evaluating the Board’s performance, Professor Murphy
identified a few “dlearly valid” tests: “Does the agency have fair
procedures? Does it have high calibre personnel? Does it explicate
its decisions clearly for the guidance of its clientele and the
courts? Does it keep its substantive law up to date with the
times? How well do its decisions stand up on appeal?” In all of
these respects, he concluded, the Board's record was “‘outstand-
ing.””77 On the other hand, Murphy found that the Board did
not “measure up as well” by certain other criteria: efficiency of the
internal organization; disposal of cases “as speedily as possible,
consistent with thorough consideration”; effectiveness of remedies;
and public confidence in the agency’s impartiality.”8 But the ulti-
mate standard, said Murphy, is, “how well does the agency
effectuate the legislative purposes and policies it administers?”
“On net balance,” he concluded that the Board “still does 2
pretty good job today, and that it deserves fewer brickbats and
more bouquets than it is going to get."7®

The foregoing review does not, as we mentioned earlier, even
begin to cover the flood of articles written about the NLRA and
the NLRB during the 1960’s. As was also previously noted, how-
ever, most of these pieces were primarily descriptive, and many
were purely contentions. Finally, in concluding this section, we
think it worthy of mention that the report and recommendations
of the Cox Advisory Panel, released at the start of the decade
and virtually ignored at the time, addressed itself to just about
every major concern in the field of labor relations law that was
reflected in the literature during the ensuing 10 years.

Fair Employment Practices
A. RESURGENCE OF INTEREST
The decade of the 1960's marked a tremendous resurgence of
interest in the problem of fair employment practices, which had
theretofore received only sporadic attention from scholars and
virtually none from practitioners. The passage of Title VII

23
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of the Civil Rights Act of 1964, however, was followed by a torrent
of books and articles, most of which dealt principally or exclusively
with problems of racial discrimination in employment.$ Some-
what later, the long-neglected problem of sex discrimination in
employment began to receive serious attention for the first time.

For purposes of this essay, thé books by Ray Marshall and
Michael Sovern are the most important. Professor Marshall traced
the progress of the Negro's efforts to achieve equal status and
treatment in employment and in labor unions from the end of
slavery to the passage of Title VII. His review of the effects of
state fair employment practices acts on racial discrimination by
unions led him to conclude that such legislation *can prevent
some overt acts of discrimination and establish a framework within
which Negroes can move toward more equal employment oppor-
tunities,”8! but that it alone cannot solve the problem. In Mar-
shall’s view, the hostility of some unions toward Negroes is based
less on their race or color than on an underlying sense of economic
insecurity, which finds expression in exclusionary policies against all
applicants for membership. He also stressed the role of employers
in creating or perpetuating discriminatory practices, as well as
the lack of adequate education or training which prevents many
Negro members of the labor force from satisfactorily performing
the jobs to which they aspire. Marshall's findings were based in
large part on his personal field work. He discussed with refreshing
candor the problem of “Jim Crow” auxiliaries, pointing out that
many of them did not want merger with their all-white counter-
parts because, frequently, merger on a straight proportional basis
would result in a relative loss of jobs for Negro members and
a total loss of power for the officers of the all-Negro locals. Finally,
Marshall emphasized the points later made by others$ that
Negroes stand to gain the most from an increase in total employ-
ment and that the correlation between unemployment and lack
of education is closer than any correlation between unemployment
and race.

Professor Sovern's book provides both a history and an analysis
of legislative and executive efforts at the state and federal levels
to deal with racial discrimination in employment. His judgment
of the present state of these types of regulation was harsh: The
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Equal Employment Opportunity Commission (EEOC) established
to administer Title VII “is a poor, enfeebled thing,” with “power
to conciliate but not to compel”; the state commissions are “robust
in constitution . . . [but] weak in action”; the federal contractor
program “is powerful, but can reach no further than presidential
orders creating it allow.”®® There is a vast clutter of mechanisms
to prohibit various types of discrimination in employment: the
EEOC, the Attorney General of the United States, the Department
of Labor, the NLRB, state employment services, civil service
commissions, municipal civil rights agencies, boards of education,
licensing commissions, and, of course, state and federal courts.

Sovern thought this unsatisfactory state of affairs could be
corrected in large part by the adoption of a model fair employment
practices law. Such a law should, in his opinion, be comprehensive
in its substantive proscriptions and in its coverage; should em-
power and direct an administrative agency to receive and act on
complaints, initiate its own investigations, enter into appropriate
settlement agreements, institute administrative enforcement pro-
ceedings, eventuating, if necessary, in judicially enforceable cease-
and-desist orders, require affirmative action, especially in recruit-
ment and training policies, conduct follow-up reviews to determine
compliance, seek immediate judicial enforcement in cases of
noncompliance, and engage in educational activities and provide
advisory services; should provide for judicial review of the agency’s
orders at the request of any aggrieved party; and should require
the keeping of certain records to assist in the policing of the law.

Although Sovern favored concentration of the principal author-
ity to enforce antidiscrimination laws in a single federal agency,
he conceded that the sheer magnitude and pervasiveness of the
problem made it desirable to preserve the operation of state laws
and the federal contractor program. By the same token, he argued
that because many instances of unlawful treatment of nonunion
members under the NLRA involve members of minority groups,
the NLRB should continue to entertain such cases and take the
necessary remedial action.

Finally, Sovern took a strong position against “compensatory
discrimination” as a remedy for past and continuing racial dis-
crimination. In his view the vice of this proposed solution is that
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it treats all members of minority groups as a class, instead of as

individuals. Thus, “to an extent not fully defined, preferential

treatment would have choice controlled by the characteristics of the :
race rather than by those of the individual”;8¢ therefore, it must
be opposed. He saw a difference, however, between judging in- i
dividuals on their own merits, and seeking out members of
minority groups for employment and training them, if necessary,
to perform the work in an acceptable manner. Like Marshall and
others, Sovern emphasized that such a policy should be pursued }
in respect of all dicadvantaged groups, regardless of race.

B. RAcIAL DISCRIMINATION AND THE NLRB

Commencing in the 1940’s and continuing for the next 20
years, the burden of protecting racial minorities against hostile
discrimination in employment by both employers and unions fell
almost entirely upon the federal courts. It seems ironic that
although the major decisions establishing the principle of the
union’s duty of fair representation involved cases of racial dis-
crimination,® the rights they enunciated were rarely fully realized
by black workers. This fact was documented impressively by Neil
Herring, who painstakingly traced the subsequent history of some

. of the leading cases and showed the depressing gap between the
: Supreme Court’s elevated rhetoric and the actual results produced.s¢
The legal problems raised by the NLRB’s more recent decisions
designed to counteract the effects of racial discrimination are com-
plex and cannot be explored in this essay.$” Moreover, some of the
Board's theories on this question have met with a mixed reception
in the courts® thereby rendering much of the published com-
mentary somewhat speculative. There has been general scholarly
approval, however, of some Board policies, such as rescission of
the offending union's certification as excusive bargaining agent;
refusal to certify such a union in the first instance; and refusal
to apply the “contract bar” rule (making an existing collective
agreement a bar to a new election for the first three years of its
existence) in the case of discriminatory agrécmients.8® Sovern also ]
suggested that the Board should refuse to require an employer to ]
bargain with a union in default of its duty to represent fairly. :
The controversy has centered on the question whether union
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racial discrimination, unconnected with union membership or non-
membership as such, can properly be denominated an unfair labor
practice. In 1962, for the first time in its history, the NLRB found
a union guilty of an unfair labor practice for violating its duty
of fair representation.?® The new policy was promptly applied in
cases in which the union was found to have denied fair repre-
sentation to employees because of their race,®! and a predictable
flow of published commentary followed.

Sovern saw no objections on policy grounds to the Board’s new
view that the NLRA “gives employees the right to be free from
unfair or irrelevant or invidious treatment by their exclusive
bargaining agent in matters affecting their employment”; that
unions are accordingly “prohibited, when acting in a statutory
representative capacity from taking action against any employee
upon considerations or classifications which are irrelevant, in-
vidious, or unfair”; that the union is also prohibited from at-
tempting to cause or causing an employer to derogate the em-
ployment status of an employee for “arbitrary or irrelevant reasons
or upon the basis of an unfair classification”;?? and that any
employer yielding to such union pressure also commits an unfair
labor practice. He doubted, however, contrary to the decisions
of the Fifth Circuit in the Longshoremen’s and Rubber Workers
cases? that it is a refusal to bargain in good faith for an em-
ployer and a union voluntarily to agree to a discriminatory contract
provision. On the other hand, he felt that it would clearly be
an unfair labor practice for one party to force such a clause on
another.

Differing from Sovern, William Murphy expressed “serious
doubt as to the propriety of the Board’s assumption of power
in Miranda and Hughes Tool and also the legal logic upon which
those cases rest.®* Yet, though the new doctrine seemed to him
“strained and far-fetched,” he was not prepared to predict that
it would not eventually be upheld.?®

A somewhat different view was taken by Professor Herbert
Sherman. Concerned about possible conflicts in the application
of overlapping antidiscrimination policies of the Railway Labor
Act (RLA), the NLRA, and Title VII, he urged an approach
based on a theory of accoramodation. Under his theory, *“the
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NLRB should not be permitted to grant affirmative relief under
its unfair labor practice jurisdiction for breach of a union’s duty
of fair representation based on discrimination covered by Title
VIL . . 96

C. EMPLOYMENT DISCRIMINATION AND TITLE vii

State fair employment practices laws preceded the enactment
of Title VII of the Civil Rights Act of 1964 by about 20 years,
yet the literature on their operation and effect was comparatively
light. Significantly, most of the published work on this subject
in the 1960’s appeared after the passage of Title VIL®7

The first articles dealing with Title VII quite naturally con-
centrated on its legislative history and on description and analysis
of its provisions. Of the earlier pieces, the one by Richard Berg
is perhaps the most enlightening.?8 In addition to outlining the
provisions of the new law and pointing ‘out ambiguities and
seeming conflicts within the statute, Berg explained the reasons for
the “leadership compromise,” which deprived the EEOC of the
right to bring suits to enforce compliance with the title and sub-
stituted an individual right of action by the person aggrieved.
He also detailed the story behind what is surely one of the
greatest legislative anomalies of modern times: the “sex amend-
ment” to Title VIL As Berg’s explanation made clear, the amend-

ment was “‘an orphan,” because neither the proponents, who were

against the entire bill, nor the opponents, who were afraid to speak
out against it, “seem to have felt any responsibility for its pres-
ence in the bill.”® He predicted, quite accurately, that given the
absence of any discernible congressional “intent” in respect of the
amendment’s application, the courts would have to wrestle with the
problem as best they could.

No one, however, seems to have anticipated the flood of sub-
sequent litigation involving sex discrimination or the rapidity
with which state “protective” laws limiting work opportunities for
women would be nullified, either because of their inconsistency
with the proscription against sex discrimination in Title VII, or
because of newly-awakened constitutional doubts. The published
commentary increased accordingly. A current bibliography pub-
lished by Commerce Clearing House®® lists no fewer: than 15
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artidles and comments on the subject. Reflecting the new mood
toward established laws designed for the protection of the female
worker, Pauli Murray and Mary Eastwood concluded: “The recent
increase in activity concerning the status of women indicates [a
growing recognition] that . . . the proper role of the law is
not to protect women by restrictions and confinement, but to
protect both sexes from discrimination.”10!

The great bulk of published work on Title VII, however, was
concerned with the efficacy of the statutory procedures for the en-
forcement of the federal fair employment policy. The weight
of scholarly judgment was disapproving. The opinions of Sovern102
and Marshall1%8 have previously been quoted. Wellington similarly
concluded that “while the primary rights created by the statute
are far-reaching and generously conceived, and the ultimate remedy
direct and substantial, the enforcement procedures, unless wisely
developed by the courts and Department of Justice, can be very
unsatisfactory and thereby make the statute more promise than
fulfllment.”1%4 Professor Sam Barone’s opinion was that the
policy of voluntary compliance is “inadequate to the task of
eliminating unlawful employment practices,” and that a more
appropriate device would be to empower the EEOC “to issue
cease and desist orders enforceable in the courts.%

A few authors, however, took a somewhat different view. Pro-
fessor Wayne Walker saw the modern tendency to give to ad-
ministrative agencies rather than to courts the power to issue
initial enforcement orders under federal regulatory laws as
uevidence of disaffection with the courts as effective institutions
for the administration of laws of social reform.”1% He observed
that if the efforts to give the EEOC power of administrative ad-
judication were not immediately successful, “the record of trial
courts in enforcing Title VII may well prove to be a kind of
institutional testing ground for the future role of courts at the
trial level in the social reform process.”197 Alfred Blumrosen went
further; he emerged as the only recognized authority on Title VII
who favored the statutory scheme, with its emphasis on the
individual right to sue, over the competing model of an agency
with authority to exercise quasi-judicial powers. Professor Blum-
rosen rejected “the classic ‘liberal view' . . . that the individual
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right to sue is not meaningful in the field of social legislation”;
he claimed that experience under Title VII had proved that
“the individual right has become a vehicle by which . . . group
interests are asserted,” and that the group interest had “breathed
life into what might have been a sterile conception of individual
rights to sue.”108

Commenting on Blumrosen’s thesis, Bok indicated general
agreement with the proposition that Congress should hesitate
before empowering the EEOC to issue orders in cases arising under
Title VIL He thought the Commission would work harder to settle
cases voluntarily so long as it possessed the power only to con-
ciliate and not to command. Moreover, because discrimination
is 2 moral as well as an economic problem, he saw advantages
in eliminating it by persuasive rather than by legal compulsion.
Finally, Bok offered three reasons for doubting the wisdom of
the assumption that discrimination would be eradicated more
quickly by giving the EEOC compulsory powers. First, he thought
the Commission’s record of successful conciliations belied the
contemptuous characterization of “paper tiger”; second, he found
the law subject to “serious limitations” in seeking to eliminate
discrimination in employment; and, third, he feared that allowing
the EEOC to issue orders might transform it into a “gigantic
grievance procedure in which disgruntled members of minority
groups seek to contest various management decisions involving
individual promotions, assignments, and disciplinary actions,” thus
diverting the Commission’s energies from more critical issues and
engendering hostility on the part of the unions and employers
subjected to government investigation in such cases.109

D. ]JupiciaL REMEDIEs UnpER TiTLE VII

Somewhat to the surprise of many observers who feared that
the judiciary would interpret Title VII in a hostile or narrow
fashion, the federal courts, particularly those in the South, seem
generally to have demonstrated a sympathy with the broad pur-
poses of the statute and a willingness to require not only a cessa-
tion of discriminatory practices but some affirmative action to
counteract their effects.10 Some thought, however, that the courts
had not gone nearly far enough. For example, William Gould
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repeatedly criticized judicial interpretations and applications of
Title VII in racial discrimination cases as too narrow and re-
strictive, and warned that when “legitimate racial grievances have
been met by promises that produce certain expectations, and when
these promises and expectations are unrealized, the result will be
disillusionment, despair, and violence.” 111 Professor Gould's prin-
cipal objection to the judicial decisions in these cases was that
even the better ones failed to require the necessary affirmative
action to deal as far as possible with the continuing effects of past
discrimination. The prime mechanism for this purpose, he argued,
was compensatory seniority.!2

Blumrosen shared Gould’s views,11® but remained “optimistic
that we can reach an adequate solution to the seniority dilemma,"”
provided that there can be a “clear articulation of the law on
seniority issues.” 114 Blumrosen also strongly emphasized the need
to establish under Title VII a “duty of fair recruitment,” embrac-
ing the requirements that an employer with a substantially segre-
gated labor force recruit in a manner “affording realistic notice
of job vacancies and opportunity to apply for them to the minority
community;” that qualifications for hiring not unfairly exclude
minorities; and that minority applicants be fairly and promptly
processed.!18

Individual Rights and Fair Representation

Not all issues of fair representation involve alleged discrimina-
tion based on race or sex. The rights under collective agreements
of individual employees whose interests are adverse to those of
the exclusive bargaining representative continued to be a subject
of considerable interest in the 1960's. Decisions of the Supreme
Court highlighted new policy issues, including the following: the
right of an employee to sue his employer, under Section 301 of
the LMRA, for breach of a collective agreement that is arguably
or admittedly an unfair labor practice;!1® the right of an employee
to sue his union under Section 301 for violation of his contractual
rights by virtue of its failure to represent him fairly;117 the right
of an employee to sue his employer for breach of contract with-
out first exhausting the grievance and arbitration procedures under
the collective agreement;!8 and the application of the doctrines
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of the NLRB primary jurisdiction and of federal preemption to

suits brought in state courts by individual employees against unions

for alleged breaches of the unions’ duty of fair representation.119
Authorities on this general subjeci have recognized the need

to protect individual rights, but have never agreed on the best

way to do so. The view enunciated by Cox, that “[ijmportant

group interests are best served by vesting the power to prosecute

and settle all claims of contract violation in the bargaining repre-

sentative,” and that individual rights can best be protected

“through evolution and implementation of the duty of fair repre-

sentation,” 120 received the greatest judicial support. Clyde Sum-

mers, however, disagreed. He argued that experience had shown

that the duty of fair representation “gives almost no protection to !

the individual.” Its “two critical defects,” he asserted, were that :

“the standards applied cannot reach the subtle forms of discrimi- {

nation, insensitivity and other covert abuses in grievance handling,” i

and that “the suit is directed toward the union when the employer !

is often the initiator of the protested action.” Suing the union, }

besides posing “both psychological and procedural difficulties,” ,I

cannot provide “the most needed remedy—reinstatement.” 12! Pro- |

fessor Summers proposed, instead, the following guidlines for ,

fashioning federal substantive law under Section 301: f

(1) The individual employee has rights under the ,
collective agreement, the enforcement of which are not i

* subject to the union’s control.

" (2) The union and the employer cannot block the
enforcement of these rights by agreeing between them-
selves that those rights can be compromised or ignored
without the individual’s consent or authorization.

(3) The individual rights are limited by the substan-
tive terms of the collective agreement.

(4) The union has an interest in all terms of the col-
lective agreement and a right to insist on the enforcement
of the agreement,122

! Blumrosen occupied a position somewhere between those ot
’ Cox and Summers. He felt that the "good faith discretion test
does not adequately protect the employee’s basic relation to his
job”; that discharge and seniority cases involving “critical job
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interests” should be heard on their merits in some impartial forum;
that “the employee should be allowed to prove that his claim is
meritorious”; and that the union should then “be required to
demonstrate why it rejected his claim. . . .” 123

Surveying the consequences of the Supreme Court decisions on
individual rights and fair representation previously cited, includ-
ing the requirements that an employee must exhaust his contractual
remedies before he sues his employer for violation of contract under
Section 801, and that he cannot bring such a suit unless he can
prove that the union violated its duty to represent him fairly, Ben-
jamin Aaron concluded that the rules were unfair. He argued that
the employee ought to be permitted to sue his employer for breach
of contract if he proves that the union, “for whatever reason,”
refused to exhaust the contract grievance and arbitration pro-
cedure in his behalf. Conceding the risk that a court might, in
sustaining the employee’s claim, construe the collective agreement
in a way damaging to the employer-union relationship, Aaron
asserted that “if collective bargaining can be made to work only
by completely suppressing the rights and legitimate expectations
of individual employees, it is hardly worth preserving.” 124

Grievance Arbitration

With the exception of the substantive and administrative aspects
of the NLRA, no topic was the subject of so much research and
writing in the 1960’s as grievance arbitration. A number of books
were written on the subject, of which the best was by Robben Flem-
ing. Professor Fleming addressed himself to most of the important
problems: individual rights, procedural regularity, discovery and
admissibility of various types of evidence, delays, and costs. Calling
attention to the appearance of “significant criticisms” of grievance
arbitration and the general unawareness that “grievance arbitration
isa...complex and sophisticated process” that needs more study,
Fleming suggested as a mechanism for that purpose a “continuing
Arbitration Conference,” modeled after the Judicial Conference of
the United States.1?s He saw in this device the possibility of an
“immeasurable contribution” to the maintenance and advancement
of an institution which he described as “one of democracy’s most
successful experiments in private self-government.!?¢ Fleming also
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noted that most research on grievance arbitration has been done by
economists and lawyers, because “most of the academicians who are
knowledgeable in the field come from those disciplines”: but he
added that some problems would receive adequate treatment *“only
when the skills of the political scientist, the sociologist, and the
psychologist are mobilized.”12?

Most of the literature on grievance arbitration during the 1960’s,
however, took the form of journal articles, papers presented at aca-
demic meetings, and student notes and comments in the law reviews.
Much of the student work in this field was especially good; we regret
the impossibility of reviewing it within the space limitations of this
essay. The consistently best short pieces on grievance arbitration
and related matters appeared in the annual proceedings of the
National Academy of Arbitrators (NAA). They reflected the princi-
pal concerns of both scholars and practitioners throughout the
decade. Our review of this rich literature must necessarily be incom-
plete and highly selective.

A. ARBITRATION AND DUE PROCESs

As he had so many times before, on so many different topics,
Willard Wirtz had written the definitive introduction of the subject
of due process in arbitration in 1958.128 He confessed, at the outset,
that to speak of “due process of arbitration” was “to risk a seeming
confusion of terms”; for the phrase was “borrowed from the lexicon
of law, and therefore suspect in this shirtsleeves, seat-of-the-pants,
lookl-no-hands business of arbitration.”12? Basing his discussion on
problems encountered in his own extensive experience as an arbitra-
tor and on replies of some of his NAA colleagues to a questionnaire
he had sent them, Wirtz suggested that ‘‘the conclusion that the
parties . . . are the ultimate policy makers—in the ‘legislative’ sense—
does not foreclose the possibility that there may be great advantage
in recognizing a different center of responsibility for establishing
adjudicative procedures.” He added that the determination of these
procedures had, in fact, been left almost entirely to the arbitrators,
and that this process required “a broad balancing of interests,
including recognition of independent individual interests,” ev2n
where this meant—“in the unusual case—piercing the institutional,
representative veil.”130
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Three years later, Fleming presented an “interim report” of a
study made by Wirtz, Aaron, and himself on “arbitral practices in
certain sensitive areas”:13! notice, appearance, and a fair hearing.
Fleming concluded that “labor law still lacks an agreed and coherent
theory of the nature of the collective bargaining agreement,”132
with the result that there is uncertainty over who besides the em-
ployer and the union is entitled to notice and to the opportunity to
appear and be heard in an arbitration proceeding. He also found a
wide disagreement between arbitrators as to whether arbitration is
simply an extensior: of collective bargaining or is essentially a judi-
cial process. This difference in perception affected the responses of
various arbitrators to such problems as the “agreed” or ‘‘rigged”
case. Finally, Fleming noted and took comfort from “the willing
ness of arbitrators to experiment, and to abandon their theories in
favor of practices which will tend to accommodate the diverse
interests . . . involved.”198

A much less dispassionate and sanguine analysis was offered by
Paul Hays. Dismissing the literature of arbitration as “among the
dullest and dreariest,” consisting almost entirely of “subjective dis-
cussions of arbitration written by arbitrators, who are likely to know
very little about arbitration outside their own experience—and
about their own experience are not inclined to frankness,” 3¢ Judge
Hays enthusiastically blasted away at the faults of the system in
which he had played a prominent role for over 20 years before
ascending to the bench. Most arbitrators, he thought, were in-
competent, corrupt, or both; collusive arrangements between la-
bor and management designed to hoodwink innocent workers
were common occurrences; delays were excessive; and costs were
outrageous.

Whatever one’s view of the merits of these accusations, Judge
Hays was surely wrong in characterizing the literature on arbitration
as consisting chiefly of “undiscriminating praise”13% heaped on the
process by the arbitrators themselves. No other group of specialists
has manifested such a perverse delight in examining their own real
or imagined deficiencies and in inviting others to do the same.13¢

B. ARBITRATION AND THE COURTS
As indicated at the outser of this essay, the Steelworkers Trilogy
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of 1960 established arbitration as the preferred instrument of na-
tional labor policy for the settlement of disputes over rights. In one
of these cases, Justice Douglas, writing for the Court, described the
labor arbitrator as one who “performs functions which are not
normal to the courts.” ‘“The ablest judge,” said he, “cannot be
expected to bring the same experience and competence to bear upon
the determination of a grievance, because he cannot be similarly
informed.” 137 Most arbitrators tended to agree, although many
were embarrassed by the extravagance of the Court’s rhetoric.

The most outspoken dissenter was Judge Hays. He declared that
only a “handful” of arbitrators possessed “the knowledge, training,
skill, and character to make them good judges and therefore [sic]
good arbitrators.” The remainder, who decided “literally thousands
of cases every year,” were ‘‘wholly unfitted for their jobs.”138 Con-
sidering these assumed circumstances, Hays concluded, it was out-
rageous to require federal and state judges routinely to enforce
either agreements to arbitrate or awards rendered pursuant to such
agreements.

Wellington presented a much more reasoned (though in our
view, unpersuasive) argument for a change in the present allocation 3
of authority between arbitrators and the courts. He thought a
“happier solution” would be to permit “serious judicial review of
whether the parties agreed to arbitrate a particular dispute in a
post-arbitration proceeding.” Although ruling out a hearing de
novo by the court, he declared that the arbitrator ‘“should be re-
quired to write a reasoned and unambiguous opinion,” and that the
court should determine whether the arbitrator’s award was “reason-
able in light of the language of the collective agreement, projected
against its industrial background and revealed in the opinion of the
arbitrator.”1%0 This suggested reform would eliminate the undesir-
able requirement that courts “blindly . . . approve and make official
the actions of private decision-makers whose authority to decide is
: frequently itself the issue in dispute.” It would, however, also have
the “inescapable effect” of eliminating “that type of arbitration
which the Supreme Court so strenuously endeavored to preserve:
arbitration in which reliance is not placed solely upon preexisting
standards supplied by contract, but also upon prudential considera-
tions related to a changing industrial environment.”4® This cir-
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cumstance led Wellington to embrace *“a more radical solution”
originally suggested by Dean Harry Shulman over a decade earlier:
“When the autonomous system breaks down, might not the parties
better be left to the usual method for adjustment of labor disputes
rather than to court actions on the contract or on the arbitration
award?” 141
Most scholars and practitioners shared the view that it was too

late for this type of solution, whatever its merits; the law was moving
steadily in the other direction. And yet there were doubts. Bernard
Meltzer tentatively suggested a less drastic modification of existing
policy: require the courts to enforce the award unless it clearly
lacked a “‘rational basis in the agreem:znt read in the light of the
common law of the plant where appropriate.”142 Professor Meltzer
indicated that his proposal was based on the same premise as that
underlying a recent amendment of the RLA, which now provides
in part that findings and orders of any division of the National
Railroad Adjustment Board (NRAB).

shall be conclusive on the parties, except that the award

of any division may be set aside, in whole or in part .. .

for failure . .. to comply with the requirements of this
7 chapter, [or] . .. to conform, or confine itself, to matters
* within the scope of the division’s jurisdiction. . . 148

Rejecting Meltzer’s proposed standard of review because of the 3
flexibility of the phrase “lacking a rational basis in the agreement,” '
Aaron suggested, as preferable, an adaptation of the RLA amend-
ment language as an amendment to Section 301 of the LMRA. Such
an amendment, he argued, would accomplish the result Meltzer
intended, and would have the additional advantage of applying the
same standards of judicial review to awards arising under both
statutes.144

Meltzer raised another problem affecting the relationship be-
tween arbitrators and the courts that became the subject of a lively
and continuing debate in the latter part of the decade. The prob-
lem is, when the collective bargaining agreement that the arbi-
trator is being asked to construe and apply is arguably in conflict
| : with existing law, should his decision be based on the collective
y : agreement or on the law as he understands it? Meltzer thought
arbitrators should respect “the agreement that is the source of their
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authority and should leave to the courts or other official tribunals
the determination of whether the agreement contravenes a higher ':
law.” Otherwise, he argued, they would be “deciding issues that ‘
’ go beyond not only the submission agreement but also arbitral *
competence.”14
Robert Howlett flatly disagreed with Meltzer. He declared that ;
arbitrators, as well as judges, “are subject to and bound by law, i
whether it be the Fourteenth Amendment . . . or a city ordinance.
All contracts are subject to statute and common law; and each ;
contract includes all applicable law.” Inshort, said Howlett, subject '
to one caveat, “arbitrators should render decisions on the issues
before them based on both contract language and law.14® The caveat
related to a situation in which the arbitrator is advised by the
parties in advance that he has been chosen to determine an issue
under the collective agreement and that he should disregard actual
or potential statutory questions, which are to be presented to the ;
NLRB. Here, said Howlett, the arbitrator must comply with the
parties’ wishes or withdraw; he counseled withdrawal as the wiser ;
course. |
A middle position between that of Meltzer and Howlett was 5
proposed by Richard Mittenthal. He was willing to grant that
statutory law may guide the arbitrator “on occasion,” but he
insisted that the arbitrator ““must follow the rule of law established
by the contract.”147 Mittenthal’s proposed solution was adoption ,
of the principle that ‘‘although the arbitrator’s award may permit ‘
conduct forbidden by law but sanctioned by contract, it should not ,
require conduct forbidden by law even though sanctioned by
contract,”148
The latest, though surely not the last, round of this debate
featured Michael Sovern, who disagreed with all the views pre-
viously expressed. Dean Sovern argued that the arbitrator may
follow the law rather than the contract when, but only when, all
of the following conditions are met:

1. The arbitrator is qualified.

2. The question of law is implicated in a dispute over
the application or interpretation of a contract that is
also before him.

3. The question of law is raised by a contention that, if
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the conduct complained of does violate the contract,
the law nevertheless immunizes or even requires it.

4. The courts lack primary jurisdiction to adjudicate the
question of law.149

C. ArBITRATION AND THE NLRB

The crucial role given to arbitration in the maintenance of in-
dustrial peace in the 1960's gave added importance to the relation-
ship between the NLRB and the arbitration process, particularly in
discharge cases involving alleged employer violations of the NLRA,
representational and jurisdictional disputes, cases of alleged viola-
tion by unions of their duty of fair representation, and cases of
alleged violations by employers of their duty to bargain. Survey-

ing the NLRB decisions, Professor Peck concluded that they were

properly subject to criticism “for failing to distinguish adequately
the different types of cases and the different stages at which the
problems of accommodation or preemption may arise.”%0

1. Discharge Cases

In Spielberg Manufacturing Co.%! the NLRB had enunciated a
doctrine that it would defer to arbitration awards in dismissal cases
arguably involving an unfair labor practice as well as an alleged
contract violation if, but only if, the arbitration procedures had
been fair and regular, all parties had agreed to be bound by the
award, and the award itself was not repugnant to the policies and
provisions of the NLRA. Peck considered the Board’s policy satis-
factory where an arbitration award had been issued; but he crit-
icized the Board’s refusal in a discharge case!®? to withhold its
process and to order the parties to use an available grievance and
arbitration procedure simply because an award had not been
rendered, neither the employer nor the union had invoked arbi-
tration, and the employee was not entitled to initiate arbitration
under the agreement. Peck reasoned that if the employer was
willing to arbitrate, the Board should support the bargaining re-
lationship (and, incidentally, reduce its own caseload) by refus-
ing to process the union’s charge.

In cases in which the union refused to arbitrate, Peck agreed
with the Board that the employee, in addition to bringing a court
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action against the union for breach of its duty of fair representation,
should also be able to file an unfair labor practice charge with the
NLRB. He specifically approved the Board’s remedy when it found
a violation: directing the union to proceed to arbitration, while
retaining jurisdiction of the case for any additional remedial action,
if needed, after completion of the arbitration.158

2. Representational Disputes

Carey v. Westinghouse Electric Corp., involved rival claims of
two unions having collective agreements with the same employer.
The claims could be viewed as involving either the right to certain
work assignments or the right to represent the employees doing
that work. The Supreme Court directed arbitration of the claim
made by one of the two unions. Justice Douglas conceded that “the
superior authority of the Board may be invoked at any time”; mean-
while, he argued, there could be no harm in allowing “the therapy
of arbitration,” a chance to work.1®* Subsequently, the NLRB
refused to honor the arbitrator’s award in that case.® Peck agreed
that there was little reason for the Board to defer to an award in this
instance, because the second union had neither participated in nor
agreed to be bound by the arbitration. Noting, however, that the
Supreme Court had taken a different approach in a decision involv-
ing rival jurisdictional claims under the RLA, in which it held that
the NRAB could not make a binding award unless both unions were
parties to the proceedings,'® Peck suggested that if this view were
eventually to prevail, the NLRB might well reconsider its position.

Edgar Jones had another, more ingenious idea, which he devel-
oped exhaustively in several articles.!®” In brief, Professor Jones
argued the advisability of trilaterial arbitration in these cases. The
means by which he proposed to effect this procedure—arbitral orders
of joinder and interpleader—cannot be adequately treated within
the compass of this essay; but they were provocative enough to
inspire a critique by Professor Merton Bernstein,1%® followed by a
further explication and defense by Professor Jones.® Although
Jones’ views have not gained wide support in the courts or among
practitioners, they represent some of the freshest thinking in this
field during the past decade.
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8. Refusals to Bargain

In NLRB v. C & C Plywood the Board held that an employer's
failure to rescind unilaterally instituted premium pay plans consti-
tuted a refusal to bargain. The Supreme Court sustained the
NLRB, holding that it had jurisdiction to construe and determine
the meaning of a contract provision in order to decide the issue of
the employer's duty to bargain.180 Similarly, in NLRB v. Acme In-
dustrial Co., the employer refused to provide the union with infor-
mation the latter had requested concerning the removal of ma-
chinery from the plant, allegedly in violation of the refusal to
bargain. The Board's claim that the information was necessary
to enable the union to evaluate the grievances filed was sustained
by the Supreme Court.1®

Peck doubted the wisdom of these decisions, despite their
affirmance by the Supreme Court. He found the Board's policy to
be rooted in the rule that the duty to bargain continues to exist
unaltered in respect of any subject not discussed during contract
negotiations.162 This rule, said Peck, is “unrealistic’ and “unwork-
able” because it requires a determination of how much and how
specific a discussion must have taken place during negotiations in
order to put the subject outside the area of further bargaining.163
Peck deplored the Board's “deep concern for the vast and virgin
territories of the employment relationship in which the statutory
obligation of bargaining has not had an opportunity to exert its
beneficient influence, 1% and suggested that the Board’s fear that
the remedies available for enforcement of contracts are inadequate
to protect the parties to a bargaining relationship was without
foundation.

D. IMPACT OF ARBITRATION POLICIES

The Steelworkers Trilogy and subsequent decisions had a major
impact on the law of arbitration and the practices and attitudes of
the parties, the arbitrators, and the courts. Ina remarkable series
of articles Professors Russell Smith and Dallas Jones undertook to
appraise the force and extent of that impact. Their first article was
based on a questionnaire sent to a large number of labor and man-
agement representatives. The authors reported that by “an over-
whelming majority” the respondents indicated a preference for the
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arbitration process over the principal available alternatives: sub-
mission of all disputes to the courts or free resort to strike and
lockout.1¢> ‘The general tenor of the appraisals of the arbitration
process by the respondents centered on ‘legal” and procedural
matters; yet the authors concluded that many people still want
arbitration to remain an “informal, inexpensive, [and] expeditious
probiem-solving process.”1% Nevertheless, Smith and Jones con-
cluded that *“for a variety of reasons, including recent legal develop-
ments, the professionalization of the arbitrator and the increased
use of attorneys,” greater emphasis could be expected to be placed
on the “quasi-judicial role of the arbitrator,” and that the arbitra-
tion process would become “more palatable in the light of the pres-
ent state of the law concerning the finality of the arbitrator’s
determination.”167

In the second article the authors attempted “to categorize the
different kinds of challenges to arbitral jurisdiction or authority
which can be made, and to assess . . . the import of the [Supreme]
Court’s decisions for the arbitration process.”1%% The body of the
article consisted of a listing and analysis of issues involving arbitral
jurisdiction or authority. 1n their conclusion the authors took note
of Justice Frankfurter's dissenting opinion in the Lincoln Mills
case,!® in which he expressed doubt that the federal judiciary could
construct an industrial code that would adequately serve the vital
interests involved and at the same time preserve and strengthen the
collective bargaining process. Recognizing that “the die is now
cast,” and that “Federal law is being developed at an accelerating
rate,” they nevertheless declared that the question how far the
Supreme Court will or should go in structuring the law was one
meriting serious concern and attention. Legislative assistance, they
thought, might ultimately be necessary. On the whole, however,
they were optimistic:

we think the judiciary will probably be equal in the main

to the challenge presented, and that on the whole the

area is one which can best be treated . . . on a case-by-

case basis, enabling a careful examination of real prob-

lems, the drawing of important distinctions, the testing

of principle against practice, and practice against prin-

ciple.1?0
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The analysis of the impact of Supreme Court decisions on arbi-
tration practice was carried forward in the third and final article in
the series. The authors concluded, not surprisingly, that the
developing federal substantive law concerning questions of arbitral
jurisdiction and authority “has had a substantial impact upon the
judiciary, arbitrators, and the parties.”17 Their other findings, how-
ever, were not so predictable. They noted that the scope of the
arbitration process had been broadened where “standard” arbitra-
tion provisions were used, but that this development had not invari-
ably led to the expansion, by interpretation, of the substance of
collective agreements. The total impact on arbitrators was real
enough, but its extent remained unclear. The authors also found a
tendency by parties to negotiate special limitations upon arbitral
jurisdiction and authority, but that employer insistence upon nar-
rowing the scope of arbitration “presumably” had resulted many
times in successful union insistence upon corresponding limitations
on the scope of the no-strike clause. They judged, therefore, that
the Supreme Court decisions have had, to some extent, “a regressive
effect on the arbitration process,” and have “contributed to indus-
trial conflict rather than to jts resolution.”!™

These three articles, although partially overlapping, represent
not only a balanced view of the principal developments in the
federal substantive law of arbitration during the 1960’s and their
impact upon all participants in the arbitration process, but also
perhaps the most complete review of the relevant cases and pub-
lished commentary in the first half of the decade. As such, they
constitute an important and enduring contribution to the litera-
ture on the subject.

Strikes and National Emergency Disputes

A. STRIKES IN BreacH OoF CONTRACT

Few decisions caused a greater uproar in labor-management
relations during the 1960’s than the Supreme Court’s decision in
the Sinclair case™ The court held that the NorrisLa Guardia
Act forbade federal courts to enjoin a union strike in breach of
no-strike clause even when the collective agreement provided for
arhitration of the grievance giving rise to the strike. In the
Lincoln Mills case the Court had held that Norris-La Guardia
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did not proscribe a mandatory injunction compelling an employer
to arbitrate a union grievance; employers were therefore incensed
by what they felt was a most unfair lack of mutuality in the
Court’s treatment of union refusals to use the arbitration procedure.

Most commentators were critical of the Sinclair decision, but
differed in their recommendations on how to accommodate to
it. A resolution was introduced at the annual meeting of the
American Bar Association’s Section of Labor Relations Law, in
1962, “urgently” recommending the amendment of the Norris-La
Guardia Act to permit federal courts to issue injunctions in “any
action” brought under Section 301 of the LMRA “for the purpose
of filling the inequitable gap which exists in the law relating to
the mutual enforcement of collective bargaining agreements” as
provided by Congress under that provision.!™ Management mem-
bers of a special, tripartite committce appointed to consider the
resolution unanimously supported it, claiming that such remedial
legislation was in the interest of both employers and unions.
Labor union representatives opposed adoption ot the resolution
as well as the principle it represented. The neutral members agreed
that injunctive relief should be available under the circumstances
of the Sinclair case; but they expressed ‘“reservations concerning
the wisdom of taking up in this fashion only one of the related
problems which might be considered in need of legislative re-
form.”1?8 The problem of strikes over arbitrable grievances, they
pointed out, was closely connected with such questions as “whether
injunctive relief should be available where the underlying dispute
is not arbitrable, whether a strike protesting an arbitrator’s
award should be enjoinable by a court,” and related questions.17¢

Perhaps the most difficult problem created by Sinclair con-
cerned the question whether state courts, which are not covered
by Norris-La Guardia, could enjoin strikes over arbitrable griev-
ances in Section 301 cases}? The dilemma was ably stated by
Professor Summers. If state courts were prohibited from issuing
injunctions in such cases, they would be

[deprived] of their most effective remedy for enforcing
collective agreements and the only remedy available in
those states where unions are not suable as legal entities.
The state courts would thus he deflowered by . . .
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Norris-La Guardia which was based on Congress's power
to define the jurisdiction of federal courts, and [by]
Section 301 which had as its most articulate purpose the
supplementing of state remedies, particularly in those
states where unions were not suable.1?®

On the other hand,

If state courts can enjoin strikes, suits for violation of the
no-strike clause will flock to the state courts. Federal sub-
stantive law will be fashioned in the first instance by the
state courts, many of which have not proven themselves
hospitable to, or even aware of, national labor policy. As
random writs bring disparate decisions to the Supreme
Court, it will bear the burden of fashioning and enforcing
this segment of federal law, unaided by the instructive
opinions of the lower federal courts.1’®

Some observers, having concluded that the injunction is a
substantive rather than a purely procedural remedy, urged that
so long as Sinclair represented controlling law, it should be made
applicable to the states!8 The nature of the problem changed
drastically, however, when the Supreme Court decided, in Avco
Corp. v. Aero Lodge No. 735181 that Section 301 suits initially
brought in state courts may be removed to the federal courts.
But in Avco the Court expressly left open the question whether
state courts are bound by the anti-injunction proscriptions of
Norris-La Guardia, and whether federal courts, after removal of
a Section 301 action, are required to dissolve any injunctive relief
previously granted by the state courts. The result was thus even
more anomalous than after Sinclair: state courts were, in effect,
ousted of their jurisdiction in Section 301 suits in which an in-
junction was being sought, whereas the congressional purpose em-
bodied in Section 301 was, as the Supreme Court subsequently
declared in Boys Markets, Inc. v. Retail Clerks Union, “to supple-
ment, and not to encroach upon, the preexisting jurisdiction of the
state courts.”182 In the latter case the Court overruled Sinclair,
but declined to hold that either Norris-La Guardia or Section 301
prevents state courts from enforcing collective agreements by
means of injunction.

Whether the large body of scholarly criticism had any effect

-49




40 A REVIEW OF INDUSTRIAL RELATIONS RESEARCH

on the reversal of the Court’s position is problematical. But one
member of the Sinclair majority, Justice Stewart, changed his mind
by the time Avco was decided, and voted with the majority in
Boys Markets.

B. NaTioNAL EMERGENCY DISPUTES

In 1955 the IRRA published a volume of essays on emergency
disputes. 183 No single work since then has covered the subject
better or more comprehensively, and no fundamentally new ap-
proaches to the problem have been presented.l® Public interest
in machinery to deal with major disputes having a substantial
effect upon the economy tended during the 1960’s, as it has before
and probably always will, to rise and fall, depending upon the
incidence and severity of such disputes.

During the 1960's, however, there was a more or less con-
tinuing concern in government and academic circles over the
chronic failure of collective bargaining in the railroad industry to
avert recurrent crises and threats of nationwide strikes. To a
somewhat lesser degree, similar concerns were felt about labor-
management relations in the airlines, maritime, and trucking in-
dustries. Consequently, the emergency dispute procedures of both
the RLA and the LMRA came under renewed scrutiny.

The Independent Study Group’s report of 1961 included a
discussion of emergency disputes that was characteristically well-
reasoned and moderate in tone. It emphasized three points: first,
that the United States had an impressive record in moderating
the bitterness and extent of strikes; second, that conflict can play
a constructive role in labor-management relations, and that, in any
case, a certain amount is preferable to a system of widespread
government control over the terms of collective agreements; and
third, that means other than strikes ought to be developed for
the settlement of disputes. The report also declared that govern-
ment could make its most effective contribution to the solution of
the problem of emergency disputes by providing mediation services
of high quality. It urged the activation of labor-management panels
on a national and community basis to aid and enhance mediation.
Finally, the report pointed out that “true emergencies have been
rare,” and advised that “special procedures be employed with
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great caution, since their use tends to undermine the vitality of
private bargaining.'"1**

The specific changes in existing laws proposed in the report
were moderate and stressed the importance of flexibility and un-
certainty. Partial operation of struck facilities was endorsed as one
of a number of possible means that should be made available to
the President. The report also stated flatly that neither the griev-
ance machinery nor the emergency disputes procedure under the
RLA was working; it recommended that both procedures be
changed sharply or scrapped entirely in favor of general proce-
dures applicable to all employers and unions.

In 1964 Stuart Rothman, a former General Counsel of the
NLRB and Solicitor of the U.S. Department of Labor, surveyed
the “identifiable methods [of dealing with national emergency
disputes] which have gained more or less credibility here or
abroad.”1% Of the 13 methods listed, which ranged from concili-
ation to seizure, he recommended as the most appropriate, com-
pulsory statutory arbitration machinery with a nonbinding award.
Under Rothman's proposal, the arbitration boards would be tri-
partite. He thought that the nonbinding awards issued by such
boards would be more acceptable to the parties than solutions
imposed under other procedures. In any event, he argued, if the
proposed award were rejected, the issues would be in a proper
posture for Congress to act upen them, should that become
necessary. Rothman rejected the proposal, generally supported by
neutral authorities, to give the President power to use a variety of
weapons, largely within his discretion, in dealing with emergency
disputes. He thought this “would open up an unwarranted center
of power in the executive branch of the government without
necessary and adequate criteria of a government of law and not
of men or politics.”1%?

The extent of disagteement over both the nature of the prob-
lem of emergency disputes and the most approptiate procedures
for dealing with it was illustrated by the final report of the
American Bar Association’s ad hoc committee to study the subject.
Aside from some descriptive material, the report consisted largely
of two conflicting sets of conclusions and recommendations sub-
mitted by the management members and the labor members; the
two public members abstained from expressing any opinion.
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The management members, though not “unmindful of the
inconvenience and hardships” incurred by urban populations from
time to time because of local work stoppages, expressed the view
that "such disputes—however serious their local impact may be—
should [not] be brought within the framework of statutes dealing
with national emergencies.” 18 They also declared that the Title II
emergency dispute procedures of the LMRA had, on the whole
"been adequate to deal with work stoppages of a critical national
character in unregulated, competitive industries”; that administra-
tion of those provisions could be improved by a requirement
that NLRA remedies first be invoked in disputes to which pro-
visions of that Act were applicable; that modifying Title II
emergency disputes procedures by including compulsory arbitration
provisions or giving boards of inquiry authority to make recom-
mendations “would impair the effectiveness of collective bargaining
as a method of settling disputes”; that the exemption of rail and
air carriers from the provisions of the NLRA was “archaic and
should be repealed”; that the emergency disputes procdure of the
RLA had proved “inadequate,” and should be superseded by fed-
eral legislation “authorizing the agencies that regulate the rates
and allocate the services of the carriers in . . . [the railroad and air-
line] industries to make final determinations on disputed issues,
when federal mediation during the emergency waiting period fails
to produce a settlement”; and that “[s]imilar authority should
be given by Congress to the federal regulatory agencies for the
maritime industry.” 189

The labor members declared that “experience has clearly
demonstrated that free, unfettered collective bargaining is a
more successful process than one which involves active government
participation,” as illustrated by the *‘dramatic example” of the
automobile industry. Labor relations in the railroad industry, on
the other hand, demonstrated "the deadening effect upon the
collective bargaining process of constant, predictable government
intervention.” Thus, they concluded that the recommendations
of the management members in respect of the railroad, airline
and maritime industries were, “to say the least, paradoxical,” and
lacked support either in the history of those particular industries
or the experience of industry at large.1?® For their part, the labor
members declared, inter alia, that the Title II emergency dispute
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provisions had not generally impeded collective bargaining and
had thus, “in a negative fashion, contributed to labor peace”; that
amendments of those procedures should be confined to the elimin-
ation of unfair or impractical provisions and to making the use
and impact of the sanctions less predictable; that railroads and
airlines should be placed under Title II of the LMRA and that
a strike in the railroad industry “should be treated like a strike
in any other industry”; and that when the remedies of the LMRA
are applicable to a “so-called emergency dispute,” they should be
used before invoking Title II procedures.1?!

A Virginia Law Review symposium on compulsory arbitration
in 1965 featured the views of Edgar Jones, Guy Farmer, and David
Feller. Both Farmer and Feller rejected compulsory abritration
as a panacea for national emergency disputes. Farmer warned,
however, that industry and labor “cannot expect to impose their
bargaining stalemates upon the economy, and at the same time
oppose compulsory arbitration of their disputes.” 12 In his opinion
“free collective bargaining and compulsory arbitration are incom-
patible in practical operation”; hence, “we must choose between
the proven values of collective bargaining and the promise of
freedom from strikes which the advocates of compulsory arbitration
hold out.”198

Feller sought to distinguish between the legislative functions
of collective bargaining and the adjudicative functicns of arbitra-
tion. He felt that “compulsory arbitration can destroy collective
bargaining because it is an adjudication which is essentially a
dictatorial and initiative process rather than a democratic and
creative one.1% Moreover, because he believed that true emergency
disputes are very infrequent, he advocated either outright repeal
of the Title II procedures of the LMRA or modification to elimi-
nate some of their “patent unfairness” and to make their impact
“less predictable.”19

Professor Jones approached the problem somewhat more philo-
sophically. Noting that in a democracy “governmental compulsion
and private consent are in constant tension,” he declared that an
“assault on a particular instance of governmental compulsion as
being contrary to consensuality is meaningless.” Jones thought
the issue should be framed differently:
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given a commitment to attain the maximum personal
freedom achievable for each of its citizens, and given the
reality that some are stronger than others, is this instance
of compulsion by government needed to maintain a desir-
able degree of public order in the circumstances, or . . .
of benefit between the strong and the weak?1%¢

Although he urged a bias in favor of the consensual, Jones called
attention to the “rather extensive permeation of arbitration with
nonconsensual elements,” and to the “pragmatic quality of choice
that has characterized arbitral evolution.”1®” He looked forward to
the evolution of ‘“‘nonconsensual techniques, blending elements
of compulsion with those of consent.” 198

Carl M. Stevens’ discussion of compulsory arbitration is of parti-
cular interest because it offered a suggestion recently picked up
and proposed in modified form by the Nixon administration.19®
Professor Stevens raised the question whether compulsory arbitra-
tion is compatible with bargaining and answered it in the affirma-
tive. This would be possible, he argued, under a “strong” system
in which * (1) resort to a strike or lockout is really precluded, (2)
either party can invoke arbitration (in which event it is never
refused) , and (3) a tripartite arbitration authority (or a one-party
authority operating without a hearing) bases its awards on the
one-or-the other principle.”200

Another variation on the compulsory arbitration theme was
offered by Arthur Wisehart, an airline official. He proposed that
emergency boards established under the RLA skould be given
authority to determine that all or part of an emergency dispute
be submitted to compulsory arbitration. The “two important
criteria” guiding the emergency boards would be “the effect of
the threatened strike on the public and the prospect for settlement
by collective bargaining.”?! “Such a change,” he argued, “would
restore to emergency boards the status originally intended, give
collective bargaining a last chance by strengthening mediation, and
place in the hands of disinterested experts the delicate question
of whether the nature of the dispute and the public interest are
such as to require third-party determination.”202

One of the few novel suggestions in the 1960's for handling
emergency disputes was made by Bernard Goodwin and Father
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Paul Harbrecht. They proposed a federal statute, applicable to all
national and local emergency disputes in both the private and the
public sectors, that would supplement existing procedures under
the LMRA and the RLA. The statute would permit, among other
things, the issuance by federal district courts of injunctions against
emergency strikes at the instance of “the legal officer of any govern-
ment body having jurisdiction over the locality where the strike
or lockout occurred.”” Also, any taxpayer able to show that a
strike or lockout “affected or would affect his health, welfare, or
safety,” could petition the court for a writ of mandamus com-
pelling the legal officer to seek the injunction. The authors pro-
posed, in addition, “the creation of a permanent National Council
of Economic Studies which would serve as a permanent, impartial,
and objective source for determination of what is fair in economic
disputes.'203

After the Supreme Court invalidated the seizure by the Presi-
dent of the steel mills in 1952,204 there was a noticeable decline
in proposals to include seizure in the Government’s “arsenal of
weapons” in emergency disputes. It is interesting, therefore, that
John Blackman's definitive work on the subject?* should have
been published in 1967. Professor Blackman painstakingly reviewed
the 71 instances of presidential seizure dating back to 1864. He
concluded that “the problem of emergency labor disputes could
be largely solved if suitable means of wage determination, without
resort to strike or lockout, were devised for . . . [the transportation
and defense production] industries.” Short of that, he argued,
“the presidents should be excused if they step in, on an ad hoc
but recurring basis, to protect the public interest.”?8

. Surveying the various suggestions for legal control of major

disputes, Wellington suggested that a combination of a federal
statute giving the President a wide choice of procedures in dealing
with emergency disputes, but also giving the parties the right
to opt out, might work well if supplemented by private non-
stoppage strike?” agreements between parties electing that
option.208

A review of the literature of the 1960's on the subject of
emergency disputes only serves to emphasize that there is no single
“correct” answer or “final solution.” 2® The various proposals for
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changes in or abolition of existing procedures—some constituting
mere tinkering, others involving wholly new arrangements, many
of which were politically infeasible or practically unworkable—
demonstrated once again how differently the basic problem was
perceived by a number of people.

Collective Bargaining and the Antitrust Laws

Supreme Court decisions dealing with the application of the
antitrust laws to collective bargaining or to union activities have
not been notable for their insight, logic, or consistency. To make
sense of them most readers have had to depend heavily upon
the descriptive and analytical commentaries of scholars in the
fields of law and of economics. This was particularly true in
the 1960’s.

For an authoritative and incisive review of the period from
1890 through 1959, it would be difficult to find a better essay than
Professor Hildebrand's, published in 1962. After reviewing the
historical material, Hildebrand turned to an analysis of more
recent proposals to renew the application of antitrust laws to
regulation of the labor market. Some he dismissed as little more
than “incantation,” and he correctly characterized them as “an
indiscriminate attack on a whole range of admittedly difficult
problems—corruption, coercion, big unionism, national strikes,
and even collective bargaining itself.”21® Hildebrand was more
concerned with limited proposals to renew antitrust applications
to four major problems: national-emergency strikes, make-work
rules, direct efforts to control the product market, and the effects
of collective bargaining upon wages. These problems he con-
sidered to be serious, and he accurately predicted that they would
become more acute in the 1960's.

Regarding the problem of strikes, Hildebrand first observed
“strikes are essential to collective bargaining while collective bar-
gaining continues to be national policy.”2!' Correction of abuses,
he thought, should be left to the legislature rather than the courts.
But in any event, “antitrust supplies no solution.” What it would
do is to resurrect the old judicial concept that obstruction of pro-
duction and transit is a restraint of trade, which would outlaw
many strikes unqualifiedly.”22 And if the courts were to temper
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this by a test of intent to control the product market, they would
again make labor policy, “undoubtedly in the narrow and hap-
hazard fashion” of the earlier days2!3
Recognizing that make-work policies cover **a host of complex
and vexing problems,” Hildebrand rejected the blanket application
of antitrust laws to these rules as “far too sweeping.” He cautioned
against assigning to the courts “the impossible technical burden of
segregating licit from illicit strikes and supportive union activities,
in a field in which the judiciary is notoriously inexpert.” 214 He
rccommended, instead, “less risky alternatives,” including giving
voluntary methods “another chance, through extended mediation
and bargaining, using ‘adopted’ neutrals and study committees.”?!*
In respect of union attempts, through strikes and collective
agreements, to control the product market, Hildebrand noted *a
measure of agreement that the consumer interest is predomi-
nant.” 216 He secmed to agree with Cox 2!7 that what is needed is
a precise guide for the courts in the form of an explicit statutory
declaration distinguishing protected union activity from efforts
to rig the product market. “Agreements with employers to fix
prices, limit production, or close off access to a market would be-
come illegal, and strikes, boycotts, and other concerted acts to
compel such agreements would also be illicit.” 18
On the subject of the alleged monopoly power of unions in
the labor market itself, Hildebrand first summarized the arguments
of the “limitists,” who favor abolition of multiproduct or multi-
industry unions, such as the Teamsters, as well as all industry-wide
unions:
Multi-industry and industry-wide unionism yield extra
monopoly gains by reducing indirect competition among
substitutes—through the elimination of non-union products
and the establishment of uniform wages and conditions.
The consequences have been adverse to the economy in
three ways: major distortions in relative wages and reduced
national income; sustained inflationary pressures from
wage costs; and damaging large-scale strikes. . . . The
remedy is to break the monopoly power of multi-employer
unions, by limiting labor organizations to the plant or
company level, by prohibiting collusion among them, and
by outlawing employer-bargaining associations.?!®
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Hildebrand rejected this “radically utopian” approach, which
would conserve a competitive system by undertaking "a major re-
construction of unionism, bargaining institutions. and the entire
body of labor law, breaking decisively with the past.”?? Morcover,
he considered that localized or “enterprise” unionism would
probably create more problems than it solved, the most serious
being the destruction of the “stabilizing role of the national
union."?2!  Hildebrand's quarrel with the limitist approach was
not over “its sound technical critique of multi-employer unionism,
nor... its proper concern about the adverse economic consequences
of present collective bargaining”; rather, he was convinced that the
proposed cure “may prove worse than the disease.”?? It would
lead, he thought, to destruction of the present balance of political
power and government intervention in “disvestiture proceedings”
against national unions and in enforcement of noncollusive be-
havior that would result in concentration of power in the public
sector instead of in the private sector.

In sum, Hildebrand recognized deficiencies in present controls
of union activities and collective bargaining agreements that tended
to enhance monopely powers to the detriment of consumer inter-
ests. He argued, however, that the proper solution lay in more
carefully drafted legislation, rather than in granting wider dis-
cretion to the courts. And in respect of such legislation, he con-
cluded that “antitrust has little to contribute but confusion.’223

Ralph Winter also provided a penetrating analysis of the appli-
cation of antitrust standards to union activities, premising his dis-
cussion on the irreconcilable conflict between competition and
collective bargaining. He noted that the Sherman Act and the
NLRA “fail even to acknowledge each other's existence or the
possibility of conflict,” and added that because of “the irrecondil-
able nature of the policy conflict and the statutory indifference
to the problem, there is no principle upon which we can djs-
tinguish ‘legitimate’ collective bargaining activity from ‘illegiti-
mate’ monopolization.” 224 What the Supreme Court has always
done, said Professor Winter, is to “make an unprincipled and
largely arbitrary judgment as to the legality of the activities in-
volved” on a case-bycase basis?® But “[tlo attempt solutions
of these complex problems through a series of unprincipled
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decisions is to ignore an important restraint on the judicial process
derived from the discipline of . . . law itself.” Decisions should
be governed by “geneialized principle” and like cases should be
treated alike. “An ad hoc approach abandons this goal and . . .
tends to open the door to every abuse from bribery to usurpation
of power."??%

Winter also pointed out, prophetically, that unprincipled
decisions are not nearly so dependable a means of striking a
pragmatic balance between competition and collective bargaining
as is sometimes supposed. “[I]f a future court gets the urge to be
a little less hospitable to collective bargaining or has a more ex-
pansive view of what is [a] flagrant [breach of the antitrust
laws], it will not have to overrule much [to carry the Allen-
Bradley decision much further], no matter which escape route
the Court uses in today's hard case. The absence of generalized
principle to be derived from past decisions, therefore, can screen
radical shifts in the future.”2%?

Winter concluded that whereas “courts should emphasize and
illuminate, rather than attempt to resolve,” the legal problems
involved in striking a balance between the conflicting policies
represented by the Sherman Act and the NLRA, “Congress can
and should” undertake the latter process.?*

What Winter had predicted rame to pass in 1965, when the
Supreme Court handed down its decisions in the Pennington and
Jewel Tea cases. Pennington involved an arrangement between
the United Mine Workers (UMW) and a number of large com-
panies organized in employers’ associations that was ostensibly de-
signed to eliminate overproduction and preserve labor peace. In
exchange for increased wages the UMW agreed to allow rapid
mechanization of the mines and to impose the wage rates on
smaller companies despite their inability to pay. A majority of
the Court held that the UMW was not exempt from antitrust
liability, despite the fact that the agreement concerned wages, a
mandatory subject of bargaining under the NLPA. Jewel Tea in-
volved a union marketing-hours restriction, which was forced upon
all the Chicago retailers of fresh meat, that forbade the sale of
meat except between the hours of 9:00 am. and 6:00 p.m. Fol-
lowing extended multiemployer negotiations with the union, all
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but two markets agreed to the restriction. Jewel Tea resisted, but .
eventually capitulated when confronted by a strike threat. In this
casc the Court hceld, again by a divided vote, that the union had
not violated the antitrust laws. Inasmuch as the opinions in these
two cases reflect three quite different approaches to the problems
raised, none of which was suppotted by a majority of the Court,22?
their significance and probable impact elicited considerable schol-
arly comment and speculation.

In a brilliant and exhaustive article, written just before the
Supreme Court's decisions in Pennington and Jewel Tea were
handed down, Professor Meltzer recommended some “extremely
limited” policy changes in the form of “legislation that would
apply the Sherman Act to direct restraints by unions and prices, J
productions, and sales of employers’ final products, [but would
also] . . . make it clear that collective bargaining over wages,
hours, work loads and work sharing are exempt from the Sherman
Act.”?20 He thought it clear, however, that “general antitrust pro-
posals are not the answer to the problem of ‘excessive’ union

power and . . . that the problem should be reexamined in the
context of particular bargaining relationships and jurisdictional
patterns.” 231

In an “Epilogue” to his article, written after the announcement
of the Pennington and Jewel Tea decisions, Meltzer found more
to criticize than to praise in the Court’s various opinions. He
acknowledged that Justice White's opinion in Jewel Tea “has, at
least, the virtue of acknowledging that the Court must somehow
balance the conflicting objectives of our national policies,” al-
though the balancing task is easier to state than to apply. Also,
Meltzer felt that the opinions of Justices White and Douglas, “read
together, have supplied one important and desirable clarification,”
by showing that a majority of the Court “rejects the formalistic
distinction between parallel collective bargaining with individual
employers and bargains by employer groups—a distinction that
disfigured Allen-Bradley.” 232

Nevertheless, Meltzer found the opinions in the two cases "dis-
appointing” because they “failed to shed much light on a dark
corner of the law [or] . . . to exhibit fruitful internal communica-
tion or even a serious effort by the members of the Court to grap-
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ple with the problems raised by the competing approaches of their
colleagues and by the precedents.” He predicted a “substantial
consensus that Congress should attempt to draw clearer lines and
that its continued abdication will confront the Court with intract-
able problems.” 233

To Professor Summers the most salient feature of the two anti-
trust decisions was that they both dealt with problems “well within
the reach” of the NLRA. “The Court's test of the legality of the
collective agreement is controlled by that Act; indeed, the kinds
of conduct which the Court finds violative of the anti-trust laws
involve unfair labor practices [ie., failure to bargain in good
faith].”23¢ Thus, the employer plaintiffs in these cases “would
have had potential remedies before the NLRB,” and the Court
need not have allowed them “under the guise of the anti-trust )
laws, to litigate essentially the same issues in the district court
and before a jury.” 2* Summers argued that the Court should
have used the two cases as the occasion “to withdraw from the
impossible judicial task of regulating collective bargaining under
the anti-trust laws,” and to declare “that the regulation of col-
lective bargaining was solely for the provisions and procedures
of the Labor Acts."23 If new laws were required, so be it; Con-
gress, he thought, might do better than the Court and was “not
likely to do worse.” 237

Differing with Summers, Professor Cox pointed out that the
entire court had rejected the view that the issues in the two anti-

trust cases fell within the exclusive primary jurisdiction of the
NLRB, and argued that this view was “entirely sound,” for a
number of reasons:

First . . . the Board, charged with implementing one of
a number of competing policies, is ill-suited to determine
where it breaks off and others take over. Second, the
definition of mandatory subjects of bargaining is for the
courts. Third, in these cases invoking the doctrine of pri-
mary jurisdiction was a transparent device for denying
injured persons a remedy. The [NLRA] . .. affords no
genuine relief for antitrust violations. Since the injured
person would rarely be a party to the bargaining rela-
tion, the Board’s machinery would not ordinarily afford
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a mechanism for obtaining a determination upon the
controverted questions.238

Cox anticipated that Pennington and Jewel Tea would intro-
duce a new period of litigation concerning the application of
antitrust laws to labor unions and collective bargaining. This
was so not only because the Court had split three ways, with only
Justices Goldberg, Harlan, and Stewart offering a “systematic ra-
tionale,” but also because there are evidently “more liberals today
than heretofore who are ready to lay Brandeis' curse of bigness
not only upon business organizations but upon labor unions and
collective bargaining as well.” 239

The discussion of antitrust policy and collective bargaining is
an appropriate one with which to conclude this essay. It repre-
sents one of the few areas we have covered in which significant
progress was not made in the 1960’s, and it is a subject that is
almost certain to assume greater urgency in the 1970’s. Moreover,
as much or more than any other topic referred to in the foregoing
discussion, antitrust policy exemplifies the continuing problem
under our national labor laws of how to divide authority between
Congress, the courts, and the NLRB. Finally, no subject offers
a greater challenge to lawyers and economists to pool their re-
spective insights and talents in an effort to construct a reasoned
and principled framework for future policy development.
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Manpower Research and Manpower Policy

By GArTH L. MANGUM
Human Resources Institute
University of Utah

An assignment to explore and assess a decade of manpower
policy research must begin with an exercise in definition. One
can rescarch manpower problems, producing findings which may
or may not affect manpower policies. One can also research man-
power policy either by examining problems in scarch for policy
solutions or by examining policics to assess their cflectiveness. Lx-
plicit rescarch into manpower policy should have greater or at
least more immediate impact on policy than research into prob-
lems conducted for knowledge sake, but there is no guarantee that
this will be so. The essential difference is likely to be that policy
research will almost inherently include some effort to sec the
results applied to policy.

Traditionally, a hierarchy of acceptability has existed, particu-
larly in academic circles, between those “pure” researchers pur-
suing research for truth’s sake and those “applied” researchers
who view their search for information and insights primarily as
a prerequisite to implementation in more effective policics. Per-
haps other social scientists may view manpower researchers with
some disdain, but in the manpower fraternity the hierarchy has
been inverted. The prestige accrues to those whose research re-
sults have affected policy.

In few other fields of academic endeavor has there been such
explicit concern with identifying research areas primarily in hepes
of impacting upon policy and so much effort to bring that knowl-
edge to the consciousness of the decision maker and entice him
to use it.

That does not mean that all manpower research affects policy
or even that it deserves to. Researchers and policymakers are
separate groups and types, though there have been important
areas of overlap in manpower. But there has been much built-in
communication. There have been sincere attempts by policy-
makers to tap the research community. There have been even
greater efforts of researchers to “sell their wares.”
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Without denigrating other eflorts and groups, it seems fair to
credit one piece of legislation, MDTA, and one set of “midwives,”
those responsible for rescarch, cevaluation, and policy planning
within the U.S. Department of Labor, with more than their share
of impact on both the conduct of research and its implementation
in policy. Significant contributions have been sponsored by the
Office of Education and the Office of Economic Opportunity. Con-
gressional Committees and Presidential Commissions have added
their share and the General Accounting Office has spawned major
evaluative contributions. Foundations, particularly the Ford Foun-
dation, began their contributions to manpower policy by funding
experiment rather than research. The latter subsequently made
major inputs by funding independent evaluation and exploration
of policy needs and issues. Remarkably little has emerged from
university funded research or from the unsubsidized curiosity of
individual researchers.

The amazingly rapid switch which occurred from industrial
relations research to manpower research in the early 1960s and
the crowd of young researchers attracted to tiic field during the
decade could only have been bought by an infusion of public
funds and aggressive government recruitment. Interests do not
normally shift that rapidly. Though the research funds were essen-
tial, so was a philosophical commitment to an “active manpower
policy”—the notion that government ought to intervene in the
labor market on behalf of those it was not serving adequately and
that rescarchers ought to make their contributions. The success is
relative, of course. There are still policy problems suffering for
lack of research and research results lying around unutilized, but
relative to comparable fields, the interaction between policy and
research in manpower has been unusually great.

This review explores the relationships between research and
policy within the generally accepted boundaries of the manpower
Gield: those activities having to do with the utilization of human
beings as an economic resource or the role of employment as a
source of income and status to human beings. Having explored
the research/policy boundaries, actual research efforts will be
chosen for review by the test: “which have significantly affected
the course of manpower policies and programs during the past

68




MANPOWER RESEARCH AND MANPOWER POLICY 63

decade?” The review ends with some examples of significant re-
search results not yet incorporated into policymaking and policy
problems not yet adequately researched. Since the most relevant
research has been sponsored from one source and that source, the
Labor Department’s Office of Research and Development has itsclf
summarized and disseminated the results of that research, this
review accepts no obligation to be exhaustive. Only those research
efforts having the most direct impacts on policy or those best illus-
trating the interrelations between research and policy are cited.

Boundaries and Interrelations

Start with a definition of manpower research as the pursuit of
new knowledge, through investigation or experimentation, con-
cerning the use of human beings as an economic resource or the
role of employment as a source of personal and family welfare,
and policy as a definite course of action selected from among alter-
natives and in light of given conditions to guide and determine
present and future decisions. If one holds strictly to these defini-
tions, the volume of research has been great while the quantity of
policy has been meager. If one reduces the rigor of the policy
definition to the more useful level of all of those public decisions
made to undertake programs or improve actions related to man-
power problems, whether or not alternatives and conditions were
explicitly examined, the volume of policy probably outweighs the
research. It is more important to note, however, that both policy
and research can, and often do, occur independent of each other.

Policy decisions are, by definition, political decisions which
may require compromises which clash with the counsel of research
results. The probabilities of policy success should be increased
if guided by research results, but there is no guarantee. Research
is more likely to uncover and highlight a problem than it is to
provide a solution. Experimentation may do the latter, but what
works in an experimental and demonstration project, guided by
enthusiastic and able innovators, may not be transferable to day
by day administration.

Research may or may not be designed to influence policy and
even if so designed, may not do so. The possible research/policy in-
terrelationships cover a broad spectrum. Research may be pursued
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for knowledge sake and never contribute to policymaking. While
pursued for the same reason, research results may come to the
attention of policymakers, either accidentally or because the latter
pursue such knowledge and impact on policy. Policymakers’ staffs,
in search of sound recommendations to their principals, may be
the matchmakers between research and policy. Research may be
pursued entirely to enlighten policy, yet its results may never
attract the attention of, or may be rejected by policymakers.

Therefore, the researcher or research administrator whose ob-
jective is to have his product affect policy, if he is to avoid frus-
tration, is forced into merchandising his research results to bring
them to the attention of policymakers in the form most likely to
bring acceptance. Obtaining access to the policymaker is only
the first step. He must be able to present an attractive package
in language understandable to the policymaker, in a format which
can highlight the policy implications of the knowledge. He must
also demonstrate the proposed means of implementation and do
it all within the limits of the policymaker’s attention span. With
all those hurdles, it is not surprising that research and policy so
often travel in parallel without contact.

The chasm between research and policy is no less in manpower
than any other field, but more bridges have been built. For this
happy circumstance, there are many explanations. Since the prob-
lems addressed were human problems, the researchers attracted to
the field have been unusually policy-oriented. Though the field
is new, emerging only during the 1960s, it had important prede-
cessors. Academically, there were the industrial relations research-
ers who had been traditionally as concerned with the trade union
as an engine of reform as they were with the maintenance of
industrial peace, both of which required policy involvement. Also,
manpower became the primary jurisdiction of the U.S. Depart-
ment of Labor which had in its Bureau of Labor Statistics an
institution and staff with three-quarters of a century of commit-
ment and experience in labor market analysis. BLS personnel be-
came the nucleus of the Manpower Administration. The BLS
contributions were not only research capability but a conditioning
to the search for and application of fact to policy decisions within
departmental discretion. Additional advantages during the period
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of emerging manpower policies were (1) the circulation of aca-
demics among university, legislative staff, and federal executive
posts; (2) personal friendships and the flow of informal advice
between academics and Labor Department officials, growing out
of the participation of both in the labor arbitration and mediation
arenas; and (3) bipartisanship which characterized congressional
treatment of manpower issues throughout the first decade.

Most important of all was the alertness and vigor of the staft
to which research administration was assigned within the Labor
Department. Rather than an academic concentration on the rigor
of research methodology or a bureaucratic concern for dispensing
funds in a risk-free manner, their almost total absorption from the
moment manpower research funds became available was, “how
could the funds be used to influence policy?”

The Manpower Development and Training Act emerged in
1962 with its Title I written primarily within the Labor Depart-
ment and dedicated to research into: (1) technological changes,
establishment of techniques for their detection in advance, and de-
velopment of solutions to the problenis of displacement; (2) study
of labor mobilityrestricting practices of employers and unions;
(8) appraisal of “the adequacy of the nation’s manpower devel-
opment efforts to meet foreseeable manpower needs and recom-
mendation of needed adjustment”; and (4) dissemination of the
information thus obtained. Through the various reorganizations
from the Officc of Manpower, Automation, and Training; the
Office of Manpower Policy Evaluation and Research; and the
Office of Research and Development, the same leadership, drawn
largely from BLS, pursued a steady course, attempting to foresee
policy issues and have information available at the critical mo-
ments.

At the same time, MDTA administrators in the Labor Depart-
ment went far beyond congressional authorization to establish an
experimental and demonstration program. In explosive areas re-
lated to disadvantaged youth, in particular, there did not appear
to be time to seek information on a problem before trying solu-
tions. Prior to the passage of the Econoinic Opportunity Act, there
was no other source of funding for pilot projects. Initially, there
was little effort to integrate a research component into the projects.
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The committed and concerned staff was more oriented toward
“doing good” for people than toward experimental and research
designs. But they sold Congress on introducing explicit language
authorizing experimentation and demonstration and then left it
to their successors to build in more orderly methodology.

Other agencies have made important contributions to man-
power knowledge, notably HEW and OEO. HEW has funded a
greater volume of manpower related research, but the manpower
interest was peripheral. OEO’s volume was relatively small, but
its philosophical commitment and legislated assignment reinforced
the predilections of Labor Department officials and staff. The
mandate of MDTA would have justified an across the board ap-
proach to manpower research, but, in fact, the Labor Department’s
Manpower Administration hecame another antipoverty agency and
research and demonstration led in that internal reorientation. BLS
studies on labor mobility, underutilization and discrimination pre-
cedled MDTA, but it was the latter which directed a systematic
investigation. The focus of research became those “not making it”
in the U.S. economy and emphasized the needs of the under-
educated, the under-trained, the immobile and the discriminated
against. Involved has been not only the explicit pursuit of knowl-
edge as to problems and solutions but a “hidden agenda” of change
in labor market institutions.

Consideration of the interrelations between research and policy
must include awareness of the various levels at which research and
policy can affect each other. At a political level, research may high-
light probiems requiring public policy decisions. However, the
relationship at this level is likely to be a coincidental one. The
political process responds to crises. When pressures become suffi-
cient to generate action, there is no longer time for research to
explore the full ramifications of the dimply-perceived but sharply
paining problem. With the right timing research may have been
responsible for the awareness of the problem. Attempts have
been made within the Department of Labor to foresee policy di-
rections with sufficient lead time to have research results ready
when a new crisis confronted policy makers. The murkiness of
available crystal balls has made the result only moderately better
than random.
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The manpower researcher with policy ambitions must also re-
sign himself to the necessities of the political system. As pointed
out above, research is much more useful for identifying problems
than for designing solutions. But where research results do appear
to point clearly to program needs, the researcher must accept the
fact that the best designed program proposal may be unrecogniz-
able after it passes through the necessary political trading process.
Politicians may never develop the necessary technical knowledge
to recognize objective needs but political acumen is their stock in
trade. The interface between political policy and technical re-
search ability is at the level of the politician’s staff. "The researcher
who would effect policy must have the staffer’s “passion for an-
onymity” one step further removed. Not only is he unlikely to
ever wield direct power, he is also unlikely to experience the
satisfaction of direct communication with the power holder. That
he has not the opportunity is probably preferable because the re-
searcher and the politician are unlikely to communicate without
the staffer as interpreter.

Once a political decision has been made and a program is
launched, the research/policy relationship becomes less coinciden-
tal. An Act of Congress establishing a program narrows discretion
but does not eliminate it. In a sense, the legislative process is
four-fold. Congress passes a law, the agency to which responsi-
bility is assigned writes guidelines, appropriations committees often
amend the intent of an Act substantially in what they choose to
fund or not fund and federal, state and local administrators do
not administer programs uniformly. At the program design and
redesign level, it is possible to undertake research to further probe
problems. Evaluative research can identify strengths and weak-
nesses in program concept as well as administration and suggest
modification. Research projects, whether deliberately designed for
program assessment or not, can bring to light new knowledge sug-
gesting program modification. Further research, whether or not
evaluative in purpose, may prove a program to be misconceived
or deficient in its results. Administrative weaknesses are especially
easy to uncover.

To summarize these remarks concerning the interrelations be-
tween research and policy, research can and does uncover prob-
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lems requiring policy action and may suggest the appropriate
action. It may do so in a deliberate pursuit of policy recommenda-
tions or as a byproduct of an abstract search for truth. Most often,
however, the contribution of research to political decision is coinci-
dental. Policy may in turn foster research in request for informa-
tion concerning dimly perceived problems but is more likely to do
so in the evaluation of programs already launched. Thus, the con-
tribution of research to policy is likely to be more deliberate and
less coincidental at the program and administrative decision level
than in connection with political decisions.

The paths by which research affects policy are likely to be dim
and hard to trace, with many informal and interwoven relation-
ships determining which information comes to whose attention in
what form. However, to the extent policy is a goal of research,
meaningful impact, as well as reduced frustration for the policy-
oriented researcher of research administration requires formal ma-
chinery for “selling” the implications of research results to policy
makers.

Distinctions among research, experiment and evaluation are
common. As research identifies problems, experimentation and
development explores for and tests solutions and evaluation as-
sesses effectiveness and feeds back information for improved policy
and practice. Yet if pursuit of new knowledge is research, all
qualify.

The major burden of this paper is an exploration of the extent
to which research and policy have interrelated in the past decade
during which manpower programs emerged. One approach to the
assessment of manpower policy research would be to identify the
major manpower policy decisions of the past decade and then
explore the contributions of research to them. In this reviewer’s
judgment, those decis‘ons would be:

1. the decision in 1961 to undertake skill training, first
as an incentive to development of depressed areas,
then to retrain the technologically displaced, and
subsequently, as a weapon against the unemployment
of under-prepared workers

2. the emphasis on youth employment problems begin-
ning in 1963
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. the decision to shift vocational education’s focus in

1963 from the skill needs of labor markets to the em-
ployment needs of people

the commitment in 1964 to pursue equal employment
opportunity

. the declaration of “war on poverty” in 1964
- the 1966 decision to give the “disadvantaged” priority

in all manpower programs

. the growing demand from 1966 for program evalua-

tion

. the simultaneous concern from 1966 with inter-

program coordination and improvement in delivery
systems

the demand from 1967 that welfare recipients get off
welfare rolls and onto payrolls

the enlistment from 1968 of private employer involve-
ment

the rising commitment to higher education, begin-
ning in the 1950s but extending through the follow-
ing decade and only now losing impetus

the inauguration of a peacetime draft in the late 1950s
and its extension to near permanency
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Two additional issues have been nibbled at and chewed over
without decision being reached:

1.

2.

to end the fatal handicap of all programs—the absence
of attractive jobs for the competitively disadvantaged
to solidify the marshy area between income mainte-
nance and employment with a guaranteed income, a
wage supplement for the working poor and supportive
services for the potentially employable

A review of manpower policy research could well be structured
by considering its contribution to each of these decisions. But that
vould overlook the fact that the major contribution of manpower
research to policy formulation is likely to be some general insights
into the nature and magnitude of problems. More important is
likely to be its role in the assessment, modification and improve-
ment of program and administration.

Alternatively, a review of manpower policy research could be
structured around the policy functions rather than the political
decisions of manpower policy. These were:

i
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1. the educational function in drawing political attention
to manpower problems

2. the program development funct.on in contributing to
the launch of programs

3. the feedback function of evaluative research by which
program shortcomings were identified and improve-
ments recommended

4, the reassessment function leading to the questioning
and testing of earlier assumptions upon which deci-
sions had been rrade and programs initiated

5. the present “where do we go from here” phase during
which new departures are more sought than found

There are considerable overlaps between the policy and func-
tional approaches. Either lends itself to important disiinctions be-
tween policical program and administrative decisions. The policy
issues approach is more discrete and serial in its chronology in
comparison with the overlap in the timing dwing which all of the
five phases occurred. The functional phasing is a logical progres-
sion through which any reasearch/policy relationship is likely to
pass, but various policy issues may be at various points in that
progression simultaneously. Yet, it seems more instructive to ex-
plore the role of research from the impact of the five functions,
while weaving into that structure the contributions of research to
the 12 major policy decisions.

Of course, manpower research was not borne during the 1960s,
though it reached at least its adolescence during that period. In
assessing that research which has affected policy during the past
decade, it is useful to explore separately that manpower research
which occurred prior to the passage of the Manpower Develop-
ment and Training Act (MDTA) in 1962.

Pre-Policy Manpower Research

The term “manpower” was not evident in public policy during
the 1950s, but it was not completely unknown in research. Eli
Ginzberg, Henry David, and a few colleagues of the Human Re-
sources Cornservation Project and the National Manpower Council
at Columbia University kept a lonely manpower vigil through the
pre-1960s, with occasional forays into the field by labor economists.
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Ginzberg's is the unchallenged title of Dean of Manpower Re-
searchers.! In fact, during the years of academic absorption in
industrial relations research, he was effectively the only consistently
productive manpower researcher. Entering the professional ranks
at Columbia in 1934, he was on the scene early enough to become
deeply immersed in military manpower problems during the Sec-
ond World War, was concerned for high talent manpower in the
early 1950s, began studies into Ncgro employment in the mid-50s,
and has maintained a full range of manpower interests from the
disadvantaged to the scientist and engineer during the 1960s.2

Wight Bakke® and William Haber* can claim near equal.

seniority in related fields, but their interests in manpower prob-
lems per se were sporadic and involved individual rather than
team research, the latter being one of Ginzberg's contributions and
a major factor in his productiveness. Labor market and personnel
studies by Myers, Shultz, Parnes, Palmer and others were closely
related but do not fit our definition of manpower research.® It is
difficult to draw the line between what should and should not be
considered manpower research among those who labored in the
BLS prior to 1962 and then transferred as the staff nucleus of the
new manpower agencies. Occasional articles in Cornell Univer-
sity’s Industrial and Labor Relations Review did not fit the defini-
tion. The IRRA also dedicated a research volume to the subject
in 1959.¢

The postwar concern for the development of backward econ-
omies was another route to manpower research. While most labor
economists involved emph1sized the role of employee organizations,
a few, notably Frederick Harbison, Charles Myers, and Herbert
Parnes were drawn into concern for the role of manpower re-
sources as such.?

Manpower concerns did not merit high priority in the US.
policies, pre-1960, but what interest existed was focused on the
relative supplies of scientific and technical manpower available
for the competition with the Soviet Union. The legislative re-
sponse was the National Science Foundation and the National
Defense Education Act. The research interests were limited, di-
verse and unfocused.

The Ford Foundation-funded National Manpower Council, a
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group of non-researchers, supported by a technically capable staft
made policy contributions by marshalling the known to focus on
and enlighten current issues. Its Student Deferment and National
Policy was an appropriate issue for the Korean War Period.® Its
Policy for Scientific and Professional Manpower and accompanyi..g
conference proceedings focused early on the major manpower
policy issues of the 1950s.® A4 Policy for Skilled Manpower*°® and
Womanpower, each with a conference proceedings gave policy
prescriptions which might have gained public attention in 1970
but little in 1954-58.11 Education and Manpower was also before
its time; 1963, 1965 and 1968 being the years in which manpower
policy and education policy converged.’? Though the federal gov-
ernment was deep in manpower policy by 1964, Government and
Manpower and its accompanying proceedings volume were con-
cerned with the utilization of manpower resources in public em-
ployment.!3 The ten volumes and the culminating Manpower
Policies for a Democratic Society,** therefore, never focused on the
problems which absorbed the attention of policymakers during
the 1960s: the employability and employment of the unemployed
and the disadvantaged. The Committee for Economic Develop-
ment and the Ford Foundation also attempted to focus attention
on vocational education but attracted no policy interest. If
nothing is as powerful as an idea whose time is come, it follows
that little attention or impact is likely to reward policy proposals
out of phase with the current dialogue.

The Educational Role of Manpower Research

By the late 1950s, a persistently rising unemployment level was
attracting political attention. The phenomenon went largely un-
noticed by an economics profession concentrating on balance of
payments and cost-push inflation issues. Politicians had more sensi-
tive antennae and rising Democratic majorities in each congres-
sional election signalled discontent,}t

The Joint Economic Committee reached out to the universities
to staff its 1957-1959 studies of Employment Growth and Price
Levels.1®8 The context was the frequently recurring but mild re-
cessions of the 1950s and economic growth and stability, both in
prices and business activity was the goal. It was left to a Federal
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Reserve Board Economist, not an academic observer to identify
the phenomenon of ‘“creeping unemployment,” underlying the
cyclical fluctuations. But out of the information gathered for
the Joint Economic Committee studies emerged some of the
seminal data which, when further developed, underlay a number
of subsequent policy steps, including the “war on poverty.” 7

While the attention beginning to focus on unemployment was
to have the greatest short-term impact on the future of manpower
policy, a triumvirate consisting of Seymour Wolfbein and others
within the Bureau of Labor Statistics and Eli Ginzberg from the
outside, with Secretary of Labor James P. Mitchell providing the
motive power, were launching an effort with a longer run orien-
tation. Materials which had been accumulating for years were
polished up for dissemination and new statistical efforts were
undertaken. Covering such topics as projections of manpower re-
quirements, demographic studies of age cohorts, technological
change and employment, etc, did not specifically single out
the disadvantaged for attention, but did record the basic data
on unemployment, labor force participation, etc., which was criti-
cal after interest was ignited. Operational data became available
in greater detail. An example was the trauma experienced by re-
searchers in the Bureau of Employment Security when Sar Levitan
as a congressional staffer released previously unpublished data on
city labor market conditions in contrast to the customary statewide
limitations. Protests were far less nearly a decade later when de-
tails moved to the Census tract level, at least for poverty-related
indices.

The BLS pre-policy effort culminated in the widely dissemi-
nated Manpower: Challenge of the 1960s.1® The context was
overly optimistic for the time of its release, but it spread through-
out the country the “gospel” of manpower as a critical economic
resource.

A promise of the Senate Majority Leader, Lyndon B. Johnson,
to an AFL-CIO sponsored anti-unemployment “March on Wash-
ington” during the 1958-59 recession was the motive force behind
the Special Committee on Unemployment, chaired by then fresh-
man Senator Eugene J. McCarthy. Its research mandate consisted
of the hearings about the country to “taste, swell, feel and hear
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the despair of those parts of the country where men and women
cannot find work,” voluminous selected readings on unemploy-
ment by its Research Director, Dr. Sar A. Levitan,!® on loan from
the Legislative Reference Service of the Library of Congress, and
15 commissioned papers. John Dunlop set the tone of those stud-
ies with a “think-piece” identifying the problem as class unemploy-
ment in contrast to the mass unemployment of the 1930s.2° Albert
Rees reviewed the concepts and techniques underlying unemploy-
ment statisticc and remmended improvements.2? Charles Myers
explored the implications of BLS labor force projections.?? Mar-
garet Plunkett warned of the necessity of absorbing six million
teenagers during the 1960s, but not with the sense of urgency the
problem assumed by mid-decade.23 At that point, the problems of
the older worker seemed more pressing as the paper by Arthur
and Jane Ross indicated.2* Demography in the form of the post-
war baby boom pushed the older worker into the background dur-
ing the 1960s. Demography, appearing as falling birth rates and
steadily rising longevity, may decrease the interest in youth em-
ployment problems and raise the issue of the older worker as a
permanent priority for the 1970s and beyond.

Richard Wilcock’s paper on “Women in the Labor Force,” was
another summary of available statistical material leading to policy
recommendations for which the time had not come.® John Hope
II made a strong statistical case for a manpower and antidiscrimi-
nation policy in favor of Negroes, but the civil rights effort was
just entering the lunch counter sit-in phase.2® Political pressure
for a Negro employment emphasis was three years in the future.

Clyde Dankert focused on the more popular employment issue
of the time, “Automation and Unemployment.” 2" His even-
tempered examination of employment trends, fear and recom-
mendations, offered on the upswing of the ‘‘automation hysteria,”
was not dissimilar from the analysis and conclusion emanating
six years later from the National Commission on Technology,
Automation and Economic Progress.22 The difference was Dan-
kert wrote amidst rising unemployment while the Automation
Commission report was accompanied by the soothing effects of
rapidly falling unemployment.

“Assistance for Adjustment to Tariff Reduction” was John
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Lindeman’s and Walter Salant’s contribution to the Trade Adjust-
ment Act discussions.?? After knocking about in policy circles for
at least 15 years, the notion of special protection for workers dis-
placed as a result of free trade policies was to become law two
years later. By the decade’s end, failure to apply those protections
was a factor leading the historically free trade AFL-CIO to adopt
a protectionist position.

Haber's treatment of the history and role of the Federal-State
Employment Service was in the mainstream of discussion.8° Secre-
tary of Labor James P. Mitchell had charged in a 1958 speech

pregnant with long-range implications that the Employment Ser--

vice was failing in its primary role—placement.3! Labor market
information, career guidance information, specialized placement
offices for technical and professional workers and performance
standards, an improved public image and more research were the
supposed cures but money was not available. There was concemn
for the growing competition from private for profit employment
agencies. Separation of Employment Service and Unemployment
Insurance activities was a supposed cure. There was concern that
"the ES not be asked to take on special services for hard-to-place
groups without the addition of funds for that purpose. The first
Kennedy budget was to advance funds for many of these objec-
tives. On the eve of manpower and antipoverty legislation, the
Employment Service was being tooled up to do a better job in
placement with emphasis on the better prepared.

Wilbur Cohen addressed the need for unemployment insurance
reform with temporary extension for exhaustees, increased cover-
age and extension of benefit levels and duration as a major em-
phasis.32 The Problem of income maintenance for the family of
the marginal worker and the family without a breadwinner and
the overlapping grey area between dependence and independence
occasioned little attention.

Jacob Kaufman discussed relocation and retraining needs 83 and
John Fernstrom the problems of economic development in de-
pressed communities, while William Miernyk reported on ‘For-
eign Experience with Structural Unemployment.” 38 The point is
that relatively few of the employment problems which would
plague the 1960s were apparent at the decade’s beginning, but
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exploration was underway and some notions were emerging. It
might have been useful to foresee the policy moves for the years
ahead and have data in readiness as demanded. However, a high
level of concern and a degree of consensus was necessary to turn
research into policy. To both of these research could contribute
but slowly.

The recommendations of both of the highly political majority
and minority reports emanating from the McCarthy Committee’s
work were more reflective of the hearings held throughout the
country than they were of the academic contributions3® Senators
rarely read the latter, but they heard and felt the former. In fact,
most of the recommendations were rattling around as common
property long before the McCarthy hearings. The most important
contributions of the Committee’s work was the education of men
like Joseph S. Clark, Jennings Randolph and Winston L. Prouty
who were to become the nucleus of a new Senate Committee on
Employment and Manpower at the beginning of a new Congress
and a new administration. They came through the McCarthy
Committee experience with unclear notions of the problems in-
volved but a commitment to “do something.” The remainder of
their colleagues on the nine man committee were never heard of
again in the manpower policy arena, but the three played major
roles in subsequent events.

The Area Redevelopment Administration, the first domestic
legislation of the new regime and containing manpower retraining
provisions, was a product, not of research, but several years of
political pressure and concern on the part of Senator Paul Douglas
and others for the plight of depressed pockets within their states.3?
The political proposal had come first but it was strengthened by
the CED depressed area studies3® The Manpower Development
and Training Act (MDTA) was an extension through the Mc-
Carthy committee recommendations of the ARA experience and a
Pennsylvania state program. Added was the view of political con-
servatives that there was no shortage of jobs, just square pegs
which failed to fit the available round holes.3®

No research identified skill-less people, primarily technologi-
cally displaced and vacant jobs they were unable to fill, though
some of the BLS material hinted at all but the latter. Most of the
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evidence was anecdotal-individuals displaced with no emerging
jobs to take up the slack and employers who, as always, found
too few of the best workers standing in line for jobs at rates the
employer preferred to pay. The House of Representatives was
more enthralled with the automation issue than the Senate.4® Pop-
ular literature had far more to do with arousing that interest than
did empirical research. Until the passage of MDTA, there was
no federal authorization or agency with the responsibility for gen-
erating research specifically into manpower issues.

Probably more from the long-term interests of research-oriented
Labor Department personnel involved in designing the act than
from any political demand, a research component was written into
the new MDTA act with a clear policy emphasis: (1) evaluation
of the impact of technological and related changes, establishment
of techniques for their detection in advance, and development of
solutions to the problems of displacement; (2) study of labor-
mobility-restricting practices of employers and unions; (3) ap-
praisal of “the adequacy of the nation’s manpower development
efforts to meet foreseeable manpower needs and recommendation
of needed adjustment”; and, (4) dissemination of the information
thus obtained.

The automation emphasis prescribed for MDTA research pro-
duced only negative policy “pay dirt.” 4 What it demonstrated
was that technological change was not the critical variable when
the objective was remedying the problems of displaced workers.
What displaced them was of little significance in either protecting
them from displacement or ameliorating its results. Forecasting
technological change was of little help in foreseeing displacement
at the firm and individual level.

The fear of technological change as destroyer of jobs and dis-
placer of workers at an accelerating rate was never dispelled by
research. Neither was the debate between those who blamed de-
ficient aggregate demand and those who indicted structural factors
as the causes for persistently rising unemployment resolved by
research. Only experience, as the decline of unemployment fol-
lowing tax cuts and war-generated expenditures increased the rate
of economic growth, could dispel lingering doubts of the efficacy
of fiscal and monetary measures. But the failure of that growth
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to sop up the unemployed and underemployed poor without gen-
erating politically unacceptable inflation identified the boundary
between gencral and structural unemployment. However, Con-
gressional hearings and special commissions did serve an educa-
tional role in helping policymakers and the public to draw appro-
priate conclusions from experience and observation.

Evaluation, which had its primary impact on program modifi-
cation, also contributed to public and legislative education. The
first Ford Foundation grant to evaluate an on-going federal pro-
gram resulted in Sar Levitan's Federal Aid to Depressed Areas.t?
In reviewing the background and experience of the Area Redevel-
opment Administration (ARA), it also evaluated, and called at-
tention to, the first manpower program of the 1960s, the minute
retraining component of ARA.

Almost simultaneously with the passage of MDTA, the Ford
Foundation made a grant to the Institutz of Industrial Relations
of the University of California at Berkeley to do research and
evaluate policy relative to the unemployment problem, by then
recognized to be several years old. Fifteen individual research
projects, several Ph.D. dissertations, and a spate of articles be-
tween 1964 and 1967 added to general knowledge and to the cadre
of manpower researchers. However, the direct contributions to
policy were educational ones from annual conferences and publi-
cations conducted under the grant, two of which brought together
policy makers and researchers and the other two of which had
some government researchers in session with academics.#® One
would be hard put to identify any direct contributions to the man-
power political and program decisions which were being made
throughout the same period of time. Yet the project alerted
academic researchers, most with backgrounds in industrial rela-
tions where they were not accustomed to looking to the federal
government for financial support. They were first exposed to the
problems which readied them for a transfer of attention as the
passage of MDTA made federal research funds available.

The Senate Subcommittee on Employment and Manpower in
its 1963-64 “Nation’s Manpower Revolution” hearings sponsored
no empirical research.*¢ However, it explored, to the maximum
degree its budget for hearings and the interest of its members
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would support, such topics as the causes of unemployment, the
impact of MDTA, vocational rehabilitation, and other manpower
programs, the progress of depressed areas, the role of the United
States Employment Service, the employment problems of youth,
older workers and mirority groups, the employment impact of
technological change, the outlook and impact of productivity, the
manpower role of education, the relevance of various training
programs, an appraisal of foreign employment and manpower
experiences, the manpower practices of business firms, collectively
bargained adjustments to technological change, growth needs for
full employment, issues concerning scientific and technical man-
power and the problems of adjustment to changes in military and
space programs,

The title was better designed to attract attention than to de-
scribe the existing situation. Committee prints pulled together rel-
evant oublished articles, but few except academics and lower level
agency employees under duress ever read its ten volumes of hear-
ings and ten volumes of selected readings. However, published
selections from the hearings received wide circulation.#s In total,
the Congress, the administration and, to a lesser degree, the coun-
try were better informed and “manpower” was coming into focus
as a policy subject and a discipline.

The series of hearings ended with legislation establishing the
National Commission on Technology, Autcmation and Economic
Progress. In an act of some kind of justice, if not poetic, the
Research Director of the Subcommittee who had always been
skeptical of the supposed impact of automation on employment
and who had prevented consideration of the “Automation Com-
mission” proposal throughout his tenure on the subcommittee was
assigned by the Secretary of Labor to be the new commission’s
executive secretary. That delay and further delay in appointing
members was fortuitous. The Commission’s primary message,
“technological change has many problems, but widespread un-
employment in a rapidly growing economy is not one of them;”
would not have been accepted in 1963. In 1965, the message was
descriptive of what was occurring as tax cuts and Vietnam escala-
tion drained away excessive unemployment.

It is debatable how many of the 40 commissioned studies in
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the Automation Commission’s six appendix volumes could be
appropriately described as research and what may have been their
impact on policy.#6

The fiscal policies necessary to achieve 3.5 percent unemploy-
ment in 1968 and 3 percent unemployment by 1970 with accept-
able price increases were estimated. The outlook and implications
of computerization, in commercial information processing networks,
for process control computers in continuous process industries
and fabricating industries, and technological change and employ-
ment in agriculture, banking and steelworking were studied.
Estimates were made of technological displacement by industry
and by establishment.

Studies were made of the pace of technological change and the
rate of diffusion of invention. Evidence was found that the time
elapsing between first commercial application and the point at
which the innovation had diffused through the economy suffi-
ciently to achieve certain prescribed levels was shrinking but that
no new technological innuvation could have a major impact upon
the labor market without a decade’s warning. Expectations of
increased leisure were found to be overstated, largely because the
necessity of choice between higher incomes and more leisure.

Other commission studies focused upon the potential of com-
puters and other exotic technclogy for educational reform and
for meeting various pressing public needs in urban planning, hous-
ing, pollution control, medical services, transportation, waste dis-
posal, crime control and similar areas not directly manpower
oriented.

All of the Commission studies were deliberately calculated to
have a calming effect upon the exaggerated fears which had insti-
gated the Commission’s creation. Important potential technologi-
cal contributions were identified and attention was directed to
most of the environmental issues which erupted into public atten-
tion in the late sixties, but the time was not ripe.

But to appraise the policy impact, few even of the Commis-
sion’s members read the studies. They influenced the Commission’s
report through the staff. Some academic and a few journalists read
some of the studies and some were reprinted elsewhere so that
mention of them appeared from time to time in various contexts.47
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The Commission’s report, Technology and the American Economy
was the first of 2 now lengthy list of reports of commis-
sions and task forces appointed to relieve political pressures or
delay political decisions which proved embarrassing to the ap-
pointer of the commission.#8 The remembered contribution of the
commission was its recommendations that the federal government
become the “employer of last resort” for those not absorbed by the
orthodox labor market and that it guarantee incomes to families
without breadwinners.#® Scripture was written when the executive
secretary, in response to Commission demand, pulled almost “out
of the air” the figure of 5.3 million as the public service job poten-
tial, a figure which has been constantly quoted in discussions of
public service employment since. The product of a year's rather
intensive effort was some marginal increment in the education of
the Congress and the country to the realities of its manpower
problems.

One final product deserves mention among the research con-
tributions during the educational phase. The National Planning
Association had undertaken to cost out in dollar terms the achieve-
ment of the goals proposed to the Eisenhower-appointed Commis-
sion on National Goals.5® Coincident to the creation of the Auto-
mation Cowurizsion, the Labor Department funded a companion
volume calculated to cost out the goals in terms of the manpower
resources required to achieve them.5! The primary motivation was
to dispel the myth being perpetrated during the early sixties that
manpower was in danger of becoming redundant. The two vol-
ume work, of course, demonstrated that the nation had neither
the dollars nor the manpower to do everything it wanted all at
once, a lesson that was learned better in domestic than in foreign
affairs.

It was not a discrete educational phase of manpower research
which concluded in 1965. The same process occurred for subse
quent policy decisions and the plight of overspecialized, college
educated manpower appears to be currently in the educational
phase. However, by 1965, the country was well aware, in general
terms, of the employment plight of the disadvantaged and was

more interested in designing, launching and improving programs..

Discussion of the educational impact of manpower research
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cannot end without some mention of the role of the Manpower
Report of the President, required by MDTA and now having com-
pleted its eighth year. As a compendium of information on cur-
rent manpower problems, its impact is probably greater on the
country at large and particularly the academic community than it
is on Congressional and administration policymakers. It has never
become the accepted voice of the Administration in manpower
affairs as the Economic Report has in its field. It emanates from
a Cabinet department in competition with other departments and
executive offices rather than from the Executive Office of the Presi-
dent. There has always been the hope in the Labor Department
that it might rise to the eminence of policy declaration. But the
nearer it approached policy discussions, the more difficult its prog-
ress through the interagency and White House clearance process.
There was an attempt to establish the tradition of review of the
report by the relevant Congressional committees, the equivalent of
the Joint Economic Committee treatment of the Economic Report,
but the departure of the committee staffers who instigated the pro-
cess was the signal for its demise. The report has progressed to
reiteration and support of presidentially declared policy and re-
views of program performance. Its discussions of manpower prob-
lems are often preludes to policy developments. For the most part,
however, its role (not to be downgraded in importance) is general
education rather than policy discussions on manpower problems.

The Role in Program Development

Congressional investigations and commission reports, much of
it serving to disseminate and popularize the results of empirical
research, but not the research itself, educated the country to the
need for manpower policy. They also suggested some directions
for action and raised others as controversial issues. Research, in
general, had even less to do with the design and development of
the earliest manpower programs. Until MDTA, there was no
focal point of support and encouragement for manpower research,
and few mature or new researchers had yet moved into the field.
‘The programs tended to emerge from the unsupported assumptions
of political leaders and their staffs about the nature of manpower
problems and likely cures. Both because this general conclusion
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requires documentation and because there were notable excep-
tions, the relation of research to the origin of major programs is
reviewed. :

The manpower training provisions of the Area Redevelopment
Act were a direct adoption into federal law of a Pennsylvania
state program to include trained-to-order manpower within its
industrial promotion package, brought to national attention by a
1957 report of the Senate Barking and Currency Committee."
MDTA was a merger of that program with the unsupported notion
that there were as many vacant jobs as unemployed people if the
“square pegs-tound holes” problem could be solved.®? The Mc-
Carthy Committee experience made an educational contribution
by raising the issues and interesting key senators. But the deci-
sion to undertake a federally supported remedial skill training
program preceded research into the need for such a program, other
than some observation of European experience.

The second major manpower policy decision of the 1960s—
awareness of growing youth unemployment—required no special
research. The evidence of rising unemployment rates was enough.
The impact on policy during 1963-65 of pressures easily foreseen
in 1947 is a useful illustration of a point worth reiterating about
the interrelations of research and policy. Anyone who could add
small increments to the base number 1947 could have foreseen
problems for the elementary schools in 1953, the secondary schools
in 1959 and the la%:or market in 1963. Yet making the projections
did not alert policymakers to the need and opportunity to precede
the crises which would force action.

Even in 1963, the signal of rising unemployment rates and
warnings of “social dynamite” were insufficient to pass a Youth
Employment bill. There was support for expanding the youth
proportion of MDTA. Most important in 1963, the rising concern
for youth was enough to tip the scales in the direction of a major
reform in vocational education which had been festering for years
awaiting an appropriate setting. Research contributed primarily
in the form of support to an early study Commission. The basic
objectives and format of federal support to vocational education
had been set in 1917 and had never varied. One of the first acts
of President John F. Kennedy was to direct the establishment of

83




84

a Panel of Consultants on Vocational Education, knowledgeable in

A REVIEW OF INDUSTRIAL RELATIONS RESEARCH

themselves and supported by research staff.

After deliberating for more than a year, panel members were
convinced that two principal failures of vocational education re-
stricted its ability to match the requirements of the fast-changing
economy and technology to the vocational needs and desires of
individuals: (1) lack of sensitivity to changes in the labor market
and (2) lack of senmsitivity to the needs of various segments of
the population.’ More specifically, the panel identified the fol-

lowing limitations:

1.

Compared with existing and projected needs of the
labor force, enrollments of in-school and out-of-school
youths and adults were too small.

Service to the urban population, with an enrollment
rate of 18 percent in the high schools of the large
cities, was grossly insufficient.

. Most schools did not provide efficient placement ser-

vices, and few schools had organized programs for
systematic follow-up of students after graduation or
placement.

Programs for high school youths were limited in scope
and availability; about one-half of the high schools
offering trade and industrial education had four or
fewer programs most of which involved a narrow
range of occupations; high schools failed to provide
training programs for groups or families of occupa-
tions.

Research and evaluation of programs were neglected.

- Adequate vocational education programs for youth

with special needs were lacking; in many respects,
vocational education had become as selective as aca-
demic education with regard to accepting students.
In many states, youths and adults did not have sig-
nificant opportunities for postsecondary vocational in-
struction; curriculums tended to concentrate on the
“popular” technologies, particularly electronics; in-
sufficient funds and restrictive federal legislation in-
hibited the development of certain types of programs,
such as office occupations.
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8. There was a lack of initiative and imagination in
exploring new occupational fields. Severe limitatior;s
existed in regard to related training for apprentices,
such as adequate classrooms and appropriate instruc-
tional equipment; crafstmen used as teachers for re-
lated training and skill training of apprentices and
journeymen were not afforded adequate opportunities
to learn modern instructional methods.

9. Many school districts were too small to provide diver-
sified curriculums or proper supervision of vocational
teaching activities.

10. Curriculum and instructional materials had not been
developed for many of the new occupations.

In its recommendations, the panel recognized that the legisla-
tion under which vocational education had been operating since
1917 was responsible, to a large degree, for the slow responses to
the changes in the labor market. The programs for which federal
funds were available represented a very narrow part of the total
spectrum of occupations. The panel also charged that the leader-
ship in the area of vocational education had not shown sufficient
imagination and initiative to adapt vocational education to the
new challenges of a fast-changing economy.

The result was an Act which attempted to shift from the tra-
ditional strategy of training in specific occupational categories in
demand in the labor market to a focus on the employment needs
of people with emphasis on the disadvantaged.

The Economic Opportunity Act had a more direct research
ancestry.5® Reports done for the Joint Economic Committee’s Eco-
nomic Growth and Stability study identified a substantial improv-
erished population who had slipped from view in the affluent
society since the depression in the previous generation.®¢® Journal-
ists like Michael Harrington and Dwight McDonald were more
effective in “softening up” the body politic for a war on poverty.5
But it was economists like Robert Lampman, who made the Joint
Economic Committee study and then moved to a staff position on
the Kennedy Council of Economic Advisors, who started the ad-
ministrative machinery grinding.

The major problem faced by the designers of the antipoverty
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program was that a policy decision had been made to “declare
war on poverty” with no notion of what the weaponry or logistics
were to be. The planners’ ideal—identify a problem, then design
a solution—turned out to be far more difficult than the customary
procedure, design a program, then see if it fits the undefined
problem.

Research had little, if anything, to do with the program design.
The Job Corps and the Neighborhood Youth Corps were throw-
backs to the Civilian Conservation Corps of the 1930s, resurrected
as a proposal by Senator Hubert H. Humphrey in the late 19505.58
The Community Action Program emerged from the Ford Founda-
tion’s “grey areas” project and the President’s Committee on Juve-
nile Delinquency’s experiences, along with certain ad hoc local
efforts which were adopted by the Labor Department as experi-
mental and demonstration projects. The Work Experience and
Training Program was an expansion of an existing but minute
HEW program for welfare recipients, and so on. MDTA experi-
ences and research under it were too new for major inputs as the
Act was formulated in 1963 for passage in 1964. However, more
from internal experience than research, Labor Department an-
alysts were able to suggest provisions for technical assistance, staff
training, research, experiment and demonstration provisions and
reservation of funds for discretionary federal use.

Title VII of the Civil Rights Act, which sought to outlaw
racial discrimination in employment, had totally political origins,
though increasing amounts of data on minority unemployment
were modestly available for statistical support of the proponent
arguments.”® Operation Mainstream, New Careers and Special Im-
pact as additions to the Economic Opportunity Act originated as
proposals from a variety of minds and, at least in the New Careers
case, from such experimental and demonstration experience but
without the benefit of research.8% All of the available data would
have ruled against the Work Incentive program, minimizing the
employability potential of welfare recipients, but congressional
prejudices were stronger than facts.%! Not so the Family Assistance
Plan or the Opportunities for Families or whatever the title turns
out to be. Despite the rhetoric about getting lazy people off wel-
fare rolls, its objective is income supplements for the working poor.
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It emanates from solid research on the number working full time,
full year at below-poverty wages and on the unemployability of
welfare recipients. '

The policy decision which launched the Concentrated Employ-
ment Program was almost solely the contribution of a decisive
Secretary of Labor who, in fact, had little patience with withhold-
ing new policy actions to await research results. Nevertheless, the
decision was based on the results of several E&D projects, particu-
larly the Chicago YMCAs Jobs Now project, documentation by
research-oriented staff of the thinness of the impact of widely dis-
persed funds and the early findings of statistical studies identifying
high “subemployment” in central cities.

For a researcher, there is some reluctance to admit how few of
the manpower programs legislated during the 1960s had their base
in research identifying either problems or solutions.

Few researchers were committed to manpower studies and only
with the advent of the manpower programs was there a source for
funding and promoting manpower research. The later the pro-
gram in the manpower history the more likely it was to have a
research background. Also, the more policy decisions emerged
internally from administrative rather than legislative action, the
more likely research was to have contributed. In 1963, military
officers alerted Labor Department officials to the extraordinary
fact that one-half of all Selective Service selectees were being re-
jected for physical and educational reasons. A hastily mounted
internal research effort by the Labor Department found that, when
volunteers were included, the overall rejection rate was one-third
of a mation.®? The first result was an almost meaningless effort to
refer all rejectees to the Employment Service for remediation or
placement.®® More meaningful in the longer run was Project
100,000, the decision to admit 100,000 per year with slightly poorer

" mental and educational qualifications and observe their perfor-
mance.%

"The Labor Department, through the United States Employment
Service, had established apprentice information centers throughout
the country to aid youth, minority and otherwise, in gaining access
to apprentice programs. A city-by-city review of this experience
by Ray Marshall and Vernon Briggs not only demonstrated that
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their centers were accomplishing little and that discrimination in
apprentice selection was rife, but identified the one program that
did seem to have promise.® A handful of aggressive young blacks
in New York City working under the aegis of the Worker's De-
fense League were recruiting other young blacks of considerable
promise and coaching them until they were able to corner the
top slots on most rosters of apprenticeship applicants. This Ap-
prentice Outreach program then spread nationwide, as the De-
partment of Labor’s prime weapon in the fight for equal employ-
ment opportunity in construction.’ Involved was a carefully
planned strategy by Labor Department research administrators
to bring the research results in dramatic form to the attention
of the Secretary of Labor, achieving a drastic revision of Labor
Department policy and practice.

By 1967, a certain amount of disillusion was setting in vis-a-vis
manpower training programs. They seemed to work well in sub-
urban and modest sized city settings where job location and resi-
dency of target populations were not too discontinuous. But for
the central city residents who had become the prime targets of
manpower programs, completion of a skill training program was
rewarded too often only with a hunting license to search for jobs
which were out of reach. A sub rosa debate had continued from
the formulation of the antipoverty program. Were the obstacles to
employment inherent in the individual’s lack of education, skills
and incentive, or were they institutionalized into the structure of
the labor market—was the individual at fault or was the system?
Research into the hiring and internal promotion practices of firms
and into the employment and unemployment patterns of ghetto
labor markets by Peter Doeringer and Michael Piore were influ-
ential among those pressures shifting the weight of opinion.®?
Training programs had assumed the former, now attention shifted
to the hiring system.

Kalacheck, Knowles, Reder and others had posited at the be-
ginning of the sixties, by deduction rather than research, that the
labor market could be usefully viewed as a queue with workers
ranked according to their productivity.$8 Employers were expected
to move smoothly from one member of the queue to the next as
economic growth added to the purchasing power of their customers.
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Mangum, observing experience in the early days of the manpower
programs thought it more useful to emphasize discontinuities in
the system. He saw a queue which was also a “shape-up” with
workers having access to jobs ranked by employers' subjective
judgments.® All employers were viewed as an aggregate hiring
boss. At the back of the line might be those with limited educa-
tion, skills and experience, but it was just as likely to be those
whose age or skin color clashed with the employer prejudices. Dis-
continuities occurred because, as an alternative to digging deeper
into the queue, individual employers could meet expansion needs
by competing for those at the front of the line, with inflationary
effects. But on the other hand, operating on the specific reasons
for low ranking in the queue—training, remedial education, im-
proved labor market services, forbidding discrimination, subsidiz-
ing employment—could make it possible for some to improve their
ranking and become more competitive. But there would always
be those at the back of the line dependent upon subsidized em-
ployment, publicly created “last resort” jobs and income mainte-
nance. _

Piore and Doeringer added two additional notes of sophistica-
tion to the queue concept: © (1) Employers, too, were in a queue.
Workers chose among jobs and between employment and non-
employment and some jobs had few takers or experienced high
turnover; (2) there was a primary labor market of good jobs with
reasonable pay, security, advancement and status and a secondary
labor market of jobs lacking all of these prerequisities. And there
was a practically impervious wall between the two markets. The
first was clear from the fact that certain jobs “went begging,” even
in areas of high unemployment or low labor force participation.
The discontinuity and imperviousness of the wall between the
hypothesized dual markets was less firmly demonstrated. The
policy recommendation was clear, however. Paricularly for semi-
skilled and unskilled jobs, the system was more at fault than the
worker. For those entry level jobs which people normally entered
without special training, it was more logical to focus on reforming
the labor market and the employer than on changing the worker.

Such a momentous policy decision rested upon more than one
series of a research projects, of course. The Chicago Labor Market
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Studies, headed by George Shultz and Albert Rees, had reiterated
the message that job access was primarily an informal system of
“who do you know?”’7t Alice Kidder had demonstrated that
Negroes and other minorities had less access to the informal ma-
chinery than non-minority workers and were forced to rely on
the formal placement agencies which touched only margins of
the labor market.”? Experimental and demonstration projects
had recruited employer support and subsidized them to hire the
disadvantaged and train them on the job.? There had been some
experience with locating plants in ghettoes, with and without gov-
ernment encouragement, financial support or contracts for goods
and services.”®* On the basis of this experience and research, the
National Alliance of Businessmen—Job Opportunities in the Busi-
ness Sector (NAB-JOBS) program was launched.?”

The Monthly Job Vacancy Survey launched by the Labor De-
partment in July 1970 was also primarily a research product.
MDTA initially gained considerable conservative support based
on the supposition that job vacancies equalled or exceeded the
number of unemployed so that retraining could be a substitute for
fiscal and monetary policies involving deficits. The consequent
demand for a job vacancy series was opposed by the AFL-CIO with
the argument that the tendency would be to subtract measured job
vacancies from measured unemployment and reduce the commit-
ment to do something about the latter. Despite congressional op-
position from where it counted most—the Appropriations Commit-
tee—the Labor Department undertook some pilot measurements in
1965, leading toward development of methodology for a full scale
effort. Meanwhile the Conference Board (NICB) undertook a
small job vacancy survey on its own account in Rochester under
Ford Foundation funding. Forced by AFL-CIO opposition into
low visibility in its own efforts, the Labor Department’s Office of

- Manpower Research undertook support of the NICB activity. Fur-

ther research, an international Conference and publications broad-
ened support and allayed suspicion, leading directly to a regular
Labor Department job vacancy survey.’®

There were also semi-research backgrounds to proposals not yet
sanctioned by legislative approval. Growing out of 1963 hearings
in both the Senate and House, a strong push developed for an
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Employment Service reform bill”” Actually, nothing was pro-
posed which could not have been achieved administratively under
the permissive Wagner-Peyser Act, but some of the changes could
be introduced with more power if they had a Congressional man-
date. Employment Service budgets were bumping against the ceil:
ing of their Unemployment Insurance payroll tax funding source.
Wagner-Peyser allowed general treasury funding but that alterna-
tive had not been used for thirty years. New Congressional ap-
proval might make the Budget Bureau and Appropriations Com-
mittees more generous. The national organization of private fee
charging agencies had initiated a strong lobbying effort to restrict
the public employment service to serving the unemployed.?
Wagner-Peyser authorized service to everyone but a reiteration of
that policy would be a welcome defense. In addition, there was
need to give general authorization for such services as relocation
assistance, job creation and an improved labor market information
system.

Internal Labor Department efforts to generate such a bill and
get it before the Congress met opposition within the Department,
the Administration, the Labor movement and elsewhere. A blue-
ribbon task force to study the issues and hopefully come to similar
conclusions might add impetus. A task force headed by George
P. Shultz, then of the University of Chicago, and combining aca-
demic, business, and labor membership was the result. Its findings
did turn out to be compatible, there was a bill but it died in Con-

- gressional battle as both friends and enemies sought to use it as

a vehicle for peripheral vested interests in collective bargaining.™
There were longer run gains, however. The Automation Cominis-
sion meeting simultaneously suggested a computerized man-job
matching system for the Employment Service.8¢ The ES Task
Force reacted negatively at first, but subsequently added its en-
dorsement, the two recommendations giving a vigorous push to
latent interests already existing within the system. The current
malti-state pilot projects were results.5!

The Task Force endoresment of the need for an improved
labor market information system led to a subsequent task force
on the same subject chaired by Arnold Weber, also from the Uni-
versity of Chicago, the Vice-Chairman of the earlier groups.Z
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The need as explored by two task forces and introduced in the
1966 bill, contributed to Congressional interest leading to inclusion
in the 1968 MDTA amendments.83 This mandating of a topic
of prime interest within the Labor Department was still necessary
to get the developmental machinery moving, along with the neces-
sary appropriations.

In a similar fashion, the two major elements of the comprehen-
sive manpower bill passed by Congress, but vetoed by the President
at the close of 1970 had origins and histories which included hear-
ings and research. The administrative reform portion—the con-
cepts of decategorization and decentralization of manpower pro-
grams—traced back to: (1) identification of local level administra-
tive chaos by three-man interagency teams sent out to various cities
under the sponsorship of the President’s Committee on Manpower
in 1966-67; (2) the extensive evaluations of manpower pro-
grams sponsored by the Ford Foundation and undertaken by Sar
Levitan and Garth Mangum; 8 (3) a paper prepared by Mangum
for the National Governor's Conference,85 a position paper by the
National Manpower Policy Task Force proposing administrative
reform and internal Labor Department recognition of need.8¢

The public service employment proposal history included: (1)
recommendations by the Senate Subcommittee on Employment and
Manpower,87 based on no better research than the fact that the
Subcommittee’s research director who wrote the report had been
raised on a WPA paycheck; (2) vigorous advocacy by Labor De-
partment representatives on the task force assigned to design the
Economic Opportunity Act; % (8) response of city officials to a
letter sent out by the staff of Senator Gaylord Nelson asking for
the number of jobs which could emerge if the federal government
were to establish a program to pay for the labor (Operation Main-
stream was the result); (4) the recommendation of the Auto-
mation Commission that the federal government become the “em-
ployer of last resort”; # (5) the contrasting New Careers advocacy
for permanent public sector career ladders for the poor; 20 and,
(6) consistent writings defending these positions ®! and persistent
legislative proposals by members of the responsible Senate and
House Committees.

Research had criticized existing adminstration but had not
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supported the potential effectiveness of the administrative reforms
proposed. All the various proposals had included a strong federal
role ranging from a maximum position of unrestricted federal con-
tract authority to a minimum position of federal guideline issu-
ance, federal rejection or approval of state and local plans and
federal monitoring and evaluation of state and local perfor-
mance.®® The Nixon Administration’s call for “special revenue
sharing” implies a weaker federal role but is equally unsupported
by research. It does have going against it substantial research on
the weaknesses of the state and local manpower institutions and
staffs to which delegation would be made. Similarly, research had
demonstrated that the absence of suitable postenrollment employ-
ment was the fatal deficiency in almost every manpower pro-
gram.” Research had also shown ‘“work experience” programs
to be the least effective among existing manpower programs.
That a public service employment program could be created which
provided meaningful jobs in a period of rising unemployment was
an article of faith, not a research product.

The only possible conclusion is that refearch played a sig-
nificant but not a major role in the formation of manpower pro-
grams. It, in some cases, identified problems and criticized existing
administrative organization. The earliest manpower programs pre-
ceded and, in fact, subsequently generated major manpower re-
search efforts. The research input to policy was greater the later
the emergence of the program and the less the Congressional in-
volvement in the decision.

Research and Program Modification

Whereas the relationship between research and political deci-
sions on manpower problems tended to be coincidental, the rela-
tionships in the evaluation, feedback and modification of existing
programs could be more deliberate. Of particular note are experi-
mental and demonstration efforts (E&D) and evaluative research.

As pointed out above, the Labor Department’s experimental
and demonstration effort, began as a strategy to divert funds from
the initial staterun MDTA program for adult, nondisadvantaged
workers to a clientele needing assistance and without other re-
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sources. However, even though it was not until the mid-1960s
that a research discipline was built into the E&D projects, there
was considerable learning by experience in the earlier ones.

Early E&D projects made direct contributions to the original
design of the Community Action program, Neighborhood Youth
Corps, New Careers;, NAB-JOBS and CEP. However, its greater
contributions had been in the modification of existing program
and the development of supporting institutions. Emphasizing ways
of dealing with the problems and the institutions of the disadvan-
taged, E&D projects, both in the Department of Labor and OEO,
have tended to draw heavily on psychology, sociology and other
social scientists than the economists who have tended to dominate
manpower research. Recently, after years of separation, the Labor
Department has merged its research and its experimental units
into an Office of Research and Development, hoping to make
E&D more rigorous while giving manpower research more of an
action orientation in the testing of innovations. OEO has always
enjoyed a close alliance between E&D and research, whereas experi-
mental and demonstration projects have been largely missing from
HEW.

As examples of policy contributions from E&D efforts are in-
volvement in the development of concepts and practices of out-
reach, experience in group counseling and use of nonprofessionals
as aides, work sample testing, postplacement counseling (job
coaching), one stop neighborhood multi-service centers, training,
placement and support of prison inmates, the role of growth as
tutors to youth, and private employer involvement.®* It made
substantial contributions to the development of pre-apprenticeship
and some of the concepts of skills centers. A major effort has been
the development of racially or ethnically concentrated private
nonprofit self-help institutions. In addition to developing new
institutions new techniques have been developed for integration
into existing agencies such as the Employment Service. Rarely was
an innovation thoroughly validated before it was grabbed and put
into action. The hunger for working tools was too great to wait
when any approach showed possibilities of success. But there was
a mechanism for innovation and some semblance of testing.
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Evaluative research evolved into a major activity after 1966 and
influenced policy by suggesting madification of existing forms.
Nowhere in public policy in the United States (or anywhere else)
has the demand for evaluation been so intense, nor the response
so thorough as in the antipoverty and manpower areas. Education
had never been called to account for the billions in public in-
vestment. Evaluation in that field meant only a look at the inputs
to see if conventional notions of “best practice” in pedagogy were
being followed. The value of the output was never questioned.
The present demand for accountability in education may be a
reaction to overinvestment in schooling of the existing types. How-
ever, it (the demand for accountability in education) has been
heavily affected by spillover from closely allied manpower program
evaluations. No strong demand has yet been heard for objective
evaluation of the cost-benefit or cost-effectiveness results of agricul-
tural parity programs, national defense, highways, or space ex-
ploration, or various business subsidies. Reclamation projects and
the vocational rehabilitation program have long used cost-benefit
jargon to argue for continued and expanded funding, but not to
question the worth of their activities.

It is doubtful that the Manpower Development and Training
Act would have experienced serious questioning had it continued
its initial emphasis on displaced workers of long labor force attach-
ment. It was the “war on poverty” and the linking of MDTA with
the Economic Opportunity Act in that controversial endeavor that
started Congress, about 1966, demanding evidence that the pro-
grams were achieving their goais. However, even before that time
a few studies had examined the conduct of programs, either to
test their work or to seek suggestions for improvement.

The Area Redevelopment Act had undergone two types of
evaluation, both funded by the Ford Foundation. Sar Levitan's
appraisal of the overall program contributed to some degree to its
demise and reformulation into the Economic Development Act.%
The followup studies by Gerald Somers and his colleagues of the
subsequent employment experience of those obtaining skill train-
ing under ARA were longer range, lower key and did not become
involved in political controversy.?® They were more influential
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within the economics profession in developing techniques of cost-
benefit analysis than in the political arena.®7

"The first bit of research contributing directly to program modi-
fication was one of the earliest research projects funded under
Title I of the new MDTA. Simply conceived, a study in Norfolk
by Virginia State College, merely explored why so many workers
obviously needing training either refrained from entering or failed
to complete MDTA projects. The answers were simple but impor-
tant in legislative revision—stipends were too low to enable en-
rollees to complete their training courses rather than drop out to
take any short-term, dead-end job which came available to meet
immediate financial needs. Wives had not been educated to the
long run advantages of training and contributed to the dropout
rate. Existing training techniques assumed reading and arithmetic
skills many of the enrollees did not have.”® Research and demon-
stration projects dug more deeply into the ranks of what later
became known as the “disadvantaged” than regular MDTA courses
were doing. Their experience produced a message similar to that
of the research project and sparked a legislative response in the
1963 MDTA amendments.

The first case of program modification through research was
also the clearest. The MDTA amendments of 1965 and 1966 were
primarily the results of administrative experience rather than re-
search results. However, there were significant exceptions. As
reported above, the experimental and demonstration program had
been undertaken by liberal interpretation of vague language in
the original act. Imaginative use had been made of the training
funds allocated to that purpose. At a time when the target of the
program had been the adult worker of long labor force attachment,
E&D projects concentrated on disadvantaged youth. Identification
of those problems, along with labor force and employment data
from the BLS and publicity from the National Committee on Chil-
dren and Youth about “Social Dynamite,” contributed to expan-
sion of the youth component of MDTA in 1963 and the Economic
Opportunity Act in 1964.% In 1965, the E&D effort was rewarded
for its effectiveness by writing it into Title I of the act with its
own funding. Increasingly, it drew on analytical talents as well
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as resourceful operating units until it was recognized as a basic
ingredient of a broad research capability.

The prominence of relocation assistance among European man-
power programs had been advertised by contributors to the Mc-
Carthy Committee and Clark Subcommittee hearings.1?® Following
the failure of the Clark proposal for relocation assistance in the
1962 MDTA bill and continuing political resistance, the House
Select subcommittee on Labor slipped the concept through among
the 1968 MDTA amendments as a “pilot project to test its effec-
tiveness” as a weapon against unemployment. Initial experience
under the pilot projects was sufficient to gain extension and an
enlargement of funding in 1965, but never sufficient to overcome
tr.2 politician’s aversion to relocating his constituents. A research
project had also tested the effectiveness of skill training in prisons
as a defense against recidivism.1®? Research and E&D experience
also identified the need to provide bonding for those whose police
records were an impediment to employment. Both were pro-
posed as additions to MDTA in 1965. Only the bonding was im-
mediately successful, but after discussion in 1965 and 1966, a
prison program finally emerged in 1968.

Research influenced EOA manpower programs in a more nega-
tive direction as evaluative research questioned their effectiveness
rather than suggesting additions. Sar Levitan’s studies of the EOA
program of the factors contributed to the increasing disfavor of
such initially popular programs as Neighborhood Youth Corps and
Work Experience and Training.1°2 Work Experience and Training
was eliminated to be replaced by WIN. Job Corps was cut back
sharply and Neighborhood Youth Corps experienced both a fund-
ing squeeze and an extensive reorganization. Evaluations by the
General Accounting Office (GAO) were influential in the Job
Corps cutback and NYC remodeling. The involvement of GAO
was itself significant. Congress had required by law that it go
beyond its familiar auditing task to look at program content and
results.108 Evaluative research by a private contractor exposed the
near scandals under the Special Impact Program and transformed
it from a manpower program to one of economic development.1%t
Mangum’s studies of MDTA, on the other hand, contributed to its
popularity and particularly to the priority placed on Skills Centers
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by the Congress in 1968.19% Hopefully, the choice of programs to
evaluate rather than relative softness of heart or head explained
the differential treatment.

A combination of internal research and the Levitan-Mangum
evaluations under Ford Foundation auspices floated the issue of
administrative coordination to the forefront. Levitan and Mangum
in their Making Sense of Federal Manpower Policy, emphasized
the competition among federal agencies and administrative chaos at
the local level.2?® Under the direction of Thayne Robson as Execu-
tive Director of the President’s Committee on Manpower, three-
man teams representing the Departments of Labor and HEW and
the Office of Economic Opportunity were sent to 15 major cities
to study the interrelationships among the numerous programs.
Their internal reports provided flesh and blood examples of the
confusion more conceptually identified.1®” Those inputs were, in
turn, contributors to the development of the Cooperative Area
Manpower Planning System (CAMPS), an organization for joint
planning by all agencies responsible for administering manpower
programs in a state or major metropolitan area. The concept of
the Concentrated Employment Program (CEP) was a related
one. In addition to targeting resources in concentrated areas, it
contemplated one stop delivery of manpower services.

Internal Labor Department evaluations questioned the meaning-
fulness of MDTA-O]JT and were responsible for substantial changes
in the administration of CEP. Given the limited staff time avail-
able, those internal staff evaluations soon gave away to contract
evaluations by private firms, raising questions of both methodology
and the knowledge, competence and objectivity of the evaluations.
A few contract evaluations looked at individual CEPS, but the
program has never been aided nor victimized by significant re-
search. CAMPS, too, has continued its way without research and
with little evaluation, though a local application is under careful
assessment by university faculty and students in Boston in hopes
of improving its planning capability. The NAB-JOBS program
which, in its launching, had ignored the experience of EXD proj
ects, suffered the criticisms of contract evaluators. WIN eval-
uations raised questions about the commitment and competence
of the Employment Service. Initially, the evaluations were limited
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to examinations of administrative efficiency without knowledge
of the outcomes in the lives of the enrollee. The assumption from
brief experience was that enrollee follow-up was expensive and,
given the life styles of the people involved, could never promise a
return high enough to justify the cost. But preliminary experience
with private survey firms demonstrated that the best of them could
deliver a statistically valid return. Initial evaluations looked at
total programs but, with experience, later ones indulged in cross
program comparisons, assessed the total impact on labor markets
from the interrelationships of all programs and even began ex-
ploring the differential results of various services provided within
programs.108

Given the academic interest which cost-benefit techniques
aroused, the methodology of evaluation merits comment. In no
case has a cost-benefit study had a significant impact on program
modification. Those evaluations with a policy impact have rested
primarily on the judgments of respect researchers. Cost-benefit
studies have been used in unwarranted ways in defense of programs
and have backfired. Negative ratios have been explained away
or ignored as of doubtful validity. Data have rarely been available
for a convincing conclusion. The essential follow-up to determine
the impact on employment and earnings has only recently begun
and the results available, though positive, are few.® The jargon
of cost-benefit analysis and its claimed quantitative conclusiveness
have not appealed to policymakers for whom informed judgment
is a more familiar criterion. Quantitative techniques may be least
sensitive to political responses, or the fault may be a failure to
distinguish time and circumstance when the stage of program
development or differences in economic and social settings or the
characteristics of enrollees are such critical factors. Cost-benefit
and cost-effectiveness analysis may have its day in manpower policy,
but not yet!

To recapitulate the program modification role, it was possible
to be more directive in addressing research to assessment and im-
provement of ongoing programs. However, that is not a type of
research that many are likely to undertake on their own. It was
also a work more attractive to psychologists, socialogists and others
accustomed to interventionist research than to economists who had
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the analytical tools but not the traditions. Such research is grubby
business involving field work and sleuthing and little of the clear
intellectual challenge of model building and computerized data
manipulation. By and large, therefore, at least as much credit
is due to the institution willing to sponsor the research and
evaluation as to the individual doing the research. But while
recruiting research might be difficult, so was attracting the at-
tention of program administrators with a vested interest in ignor-
ing unpleasant findings. The presence or absence at a point of
time of former researchers or others with research orientations
in key staff positions in the Congress or the Administration was
often a vital factor in whether a research or evaluation result led
to program modif :ation. Gradually developing through the period
were effective stratagies by research administrators to get the atten-
tion of policymakers and demonstrate the relevance of research

results.

A PERIOD OF REASSESSMENT

Any particular research project can be assigned to more than
one category in the analysis. Evaluation can question the worth-
whileness of a whole program or suggest improvements within
it. However, evaluations are always the judgments of the evaluator,
never completely supportable by hard evidence. In a political
world, the judgments of an evaluator is only one factor to be con-
sidered along with the pressures of interest groups and the “point
with pride” or “view with alarm” necessities of candidates. Evalua-
tions have led to modifications of programs and cutbacks or ex-
pansion in funding but only in the case of ARA and Work Experi-
ence and Training did 2 manpower program disappear, and in
those cases, their role was largely picked up by EDA and WIN.

Having contributed modestly to the launching of programs and
substantially to their modification, a number of research projects
have begun to question easy assumptions reached during the earlier
and more hectic years of manpower programs. The central issue,
though not clearly stated, has been whether unemployment and
other evidences of labor market disadvantage is inherent in the
shortcomings of the individual or the structure of the institutions.
It had been assumed that unemployment was a consequence of one

e
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of two factors: either there were not enough jobs to go around or
the workers lacked the necessary skills, experience or other attri-
butes. Training and work experience programs all assumed that
the solution was to change the worker by adding to his skills and
experience, or changing his attitudes. On the other hand, the
bulk of the E&D effort addressed itself to changing the institutions
rather than the worker, including job restructuring and improve-
ments in Employment Service assistance to change internal man-
power management practices.

Hugh Folk and Edward Kalachek challenged the accepted views
about youth unemployment. Some blamed minimum wages for
pricing youth out of the market.11® All assumed inexperience and
lack of education and training to be important. Folk and Kalacheck
demonstrated that most of the differential between youth and adult
unemployment could be explained simply by the swollen numbers
of youth and the fact that longer school retention meant an ex-
tended period of labor market entry, exist and re-entry.!!! These
factors did not explain the differentials in the unemployment rates
of white and black youth.

Because an inverse correlation existed between educational
attainment and unemployment rates, while the correlation between
education and earnings was strongly positive, it was assumed that
education was the causal factor involved.}?2 More schooling was
the cure-all. The spreading interest in the human capital concept
reinforced this view.

Schultz, Solow, Kendrick and Denison isolated an unexplained
residual in the relationship between economic inputs and the out-
puts of goods and services, some of them attributing the residual
to technological change before fixing upon education as the major
determinant.l8 However, given the difficulty of identifying and
proving a national rate of return from human resource invest-
ment, standard practice shifted to measurement of individual re-

turns through higher rarnings attributed to education. The life--

time earnings of those with more education were compared to the
lifetime earnings of those with less education. The difference can
then be expressed as an annual rate of return on the costs of the
education.

This straightforward approach too had its difficulties. Like any
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cost-benefit analysis, measurement of costs and benefits was not
simple and choice of an appropriate discount rate could often pre-
determine the results. But these were only technical difficulties.
The more serious ones were conceptual. Education was only par-
tially approached as an investment by the purchaser (investor) of
education. For the youth, it may have been the parent who pays
and makes the judgment of usefulness and purpose. Education
was a consumption good as well as an investment with people
undertaking education for cultural and social as well as economic
reasons. At the elementary and secondary level, attendance was a
matter of compulsion rather than choice. Society had decided it
had an interest in the education of its citizens in addition to the
individual benefits. If left to their own discretion, and to pay for
their own education, it was assumed that individual need would
be met but there was insufficient education for social purposes.
Measurements of return must differentiate between private and
social benefits, but neglect neither. If education was left to in-
dividual investment, those who could afford it would hzve 1c while
those who needed it the most to rise above their present circum-
stances could not afford it.

If aggregate incremental earnings were taken as a measure of
the national return from investment in education, the problem of
conspicuous production emerged. If the employer hired those with
educational attainment greater than that required for the job, he
might add to employee earnings without a commensurate increase
in productivity. Insofar as there was a tendency for those with
the greatest native ability and motivation to gain the most educa-
tion, the education investment may be credited with what was
really an economic rent on unusual ability. With all of those
handicaps, however, careful scholars appraised the contributions of
a wide variety of inves:ments in human resources, including educa-
tion and training, with results generally favorable to education,
suggesting a rate of return above that normally expected from
investments in other forms of capital.ll* Consistently, the mes-
sage was “more.” But Berg criticized possible overly favorable
biases based on the conspicuous production and native ability
factors.1?® Chamberlain, on the other hand, warned that educa-
tion enthusiasts might be laying a trap for themselves in their
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unrestrained endorsement of the human capital approach.116 What
if after getting everyone committed to justifying education by “ac-
counting techniques,” diminishing returns set in for the incre-
mental earnings approach? Will other social advantages be ne-
glected because of overemphasis on economic values?

As part of the reassessment phase, the evidence was reexamined
with a healthy spirit of scepticism. Rupert Evans accused educators
of endorsing “school for schooling’s sake.” 117 Elementary school
prepared for high school which indiscriminantly attempted to pre-
pare youth for college where they could be prepared for graduate
school, the ultimate vocational education where the next step,
finally, was the labor market. Any preparation for employment
supplied by lower levels in the school system was an accident, or a
condemnation for education “failure.” Berg considered the over-
emphasis on education for jobs to be a “great training robbery.” 118
Little direct connection existed between education as presently
practiced and the objective requirements of most jobs. Employers
were deluded into “conspicuous production” by hiring overquali-
fied workers, and paying the price. In repayment for the higher
than necessary wages, they were buying overqualified, restless em-
ployes and high turnover. Yes, the educated did have higher earn-
ings and less unemployment than the uneducated, but what was
the cause? It was obvious, on the average, that those from the
higher socio-economic status and with the tested capacity to absorb
learning by existing methods were the most likely to continue in
school. Wasn’t it likely that they, on the average, would have found
steadier employment with higher earnings without the added years
of school? Edward Denison, the most quoted authority on the
economic growth-generating consequences of education, added fuel
to the reassessment.!’® The colleges were enrolling the wrong
people. Selection criteria were rejecting those who needed educa-
tion to help them make their way in the world and recruiting those
who could have “made it” in the economy and society without.

With programs emerging in a period of persistent unemploy-
ment, the concern was naturally the availability of jobs and the
problems of the underemployed. The objective was a job—any job
for the unemployed. Research by Piore and Doeringer in the
Boston ghetto labor market, accompanied by the experience of the
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NABS-JOBS program in tightening labor markets, was a reminder
that the labor market had a supply side too, involving people who
were perfectly capable of rejecting unattractive jobs which did not
meet their expectations.!20 The NAB-JOBS experience even identi-
fied the reservation rate in each major labor market.!?! BLS and
census surveyors were responsible for the intelligence that as many
people were poor from low wages as from unemployment with even
more in poverty for lack of an employable wage earner in the
family. But the greatest surprise was the fact three million in-
cluding nearly two million heads of families worked full time-full
year without exiting from poverty, with low wages and large
families as explanations.122

Basic assumptions about the boundaries between work and wel-
fare were also challenged. Liberals and social workers, by and large,
had viewed the welfare population as made up of families without
breadwinners with no realistic alternative to dependency. The poor
were the aged, female-headed families, and the long-term unem-
ployed. The conservative image of the typical welfaree was a burly,
hairy-chested man in his undershirt sitting in an easy chair in
front of the television with a can of beer. “Why can't he work
for a living like I do?”” The social worker vision was largely correct
as long as most states denied public assistance to families with an
employable but unemployed head. But as some states liberalized
their rules under federal prodding, and families in others learned
the profitability of desertion, the picture blurred. Researchers
helped make conventional wisdom of the insight that welfare
families faced a “100 percent income tax” on any discretionary earn-
ings. Academics not only discovered that only a portion of those
eligible for welfare had access to it but organized a campaign for
“welfare rights,” hoping as much as anything to bankrupt a system
they considered demeaning.123

The concept of the negative income tax was largely an academic
contribution, with advocacy ranging across a remarkable spec-
trum.’* Conservatives were unenthusiastic about welfare but, if it
had to be, preferred giving money to having social workers make
consumption decisions. Liberals sought to reduce opposition to
guaranteed incomes by maintaining work incentives. As noted,
discovery of the working poor, those who worked full time-full year
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at wages too low to pull them out of poverty, was a contribution of
government researchers,128 but it took others to package and “sell”
the implications of the finding. The Family Assistance Plan, whose
primary beneficiaries would be these working poor was designed by
academics turned politicians.128 A point not yet clearly made is
that welfare benefits have risen more rapidly than the lowest wages,
overlapping the lower ranges of the wage structure. For increasing
numbers, the choice between work and welfare is a real one, not
because the latter’s benefits are excessive, but because the former’s
are abysmal.

Transportation as an obstacle preventing access to jobs also be-
came conventional wisdom by the late sixties, even though studies
found that subsidized public transit made little difference.1??
Housing patterns received less attention from the manpower re-
search fraternity.128

The “Where Do We Go From Here’ Phase

Reassessment led to uncertainties in policy. Training and jobs
for the disadvantaged were clear priorities by 1966-68. The 1968
election campaign identified the blue collar worker (and his lower
level white collar counterpart) as the troubled and forgotten
American. Finding a new field to plow, the now enlarged cadre of
manpower researchers swarmed over the new ground.!?® College
trained scientists and engineers, whose unemployment rate rose to
3 percent, were as respectable targets of research and concern as
those with persistent rates ten times as high.

On the other hand, younger researchers concluded that the
system’s rigidities rather than the minority workers’ shortcomings
were the explanation of the latter’s plight, raising a new interest
in evidences of racial discrimination in employment. Richard
Nathan, who would be a pillar of the new Administration, was a
leading critic of the anti-discrimination enforcement structure
in the old1® The Equal Opportunity Commission kept the pot
stirring, relying heavily on the revelations of younger researchers.131
At the same time, advocates of “benign neglect” were having a dif-
ficult time convincing minority groups and their supporters that
their statistical conditions were improving.132

All throughout the short history of manpower programs there
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was uncertainty as to who needed what service. Displaced adult
workers, unemployed youth, the disadvantaged undefined and the
disadvantaged officially defined, each had their turn as target, but
no one at any step knew how large the target group might be.
Measures of the universe of need began emerging, just as the con-
cept of concentrating on the disadvantaged was being questioned.
While studies were discovering that the existing capacity of man-
power programs was adequate for less than ten percent of the
eligible disadvantaged,13® others were criticizing that partial ap-
proach and clling for policies encompassing the entire labor
force8 Those who by now could be considered old-fashioned
feared relinquishing the focus on the disadvantaged lest the limited
supply of social energy be dissipated over too many targets.
The same old-fashioned troupe at middle age, who harkened
back nearly a decade, were beleagured by young critics who chal-
lenged manpower programs to show any substantial results from the
time and treasure expended. The typical answer was a defensive
one—having tried to do too much with too little and having prom-
ised even more. If training had not led to jobs, perhaps the fault
was having set the target too low. With eligibles many times the
capacity of limited budgets, the choice had been a lean program
for many or a rich program for few. Because the jobs trained for
were too often those which could have been obtained without train-
ing; because the occupations designated as having *‘a reasonable
expectation of employment” were characterized by high turnover
rather than expanding demand; that was no proof that programs
of longer duration could not lift the disadvantaged into the techni-
cal level jobs of expanding demand. Yet the generally negative
defense rarely stressed that the limited follow-up results available
typically found manpower program participants substantially better
off than before enrollment but rarely out of poverty and never as
well off as those committed to labor market reform had hoped.
Manpower policies and programs had emerged with limited
underpinnings from research. Research had evaluated them and
contributed to their modification. Experience had identified some
of the manpower services of value to some people. Research had
yet to determine which services were useful to what enrollees under
what conditions. It had yet to identify the linkages between the
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marginal jobs incapable of lifting a family out of poverty and the
no more skilled but well paid ones in the labor market's main-
stream. Later research had challenged some of the basic assump-
tions of manpower policy and programs, but it had yet to signal
clearly which way to go from here.

The Manpower Research Cadre

Regardless of the magnitude of the impact of research on policy
and programs, there was no doubt of the impact of policy and pro-
gram on research. Labor market research had been the province
of men attracted to the field by the reform potential of the labor
movement during the last half of the 1980s. They gained promi-
nence under the aegis of the War Labor Board and dabbled in man-
power research while they worked at arbitration during the 1950s.
The manpower research funds becoming available during tae 1960s
were small potatoes beside that available for research in the phys-
ical sciences and health. But in the social sciences, and particularly
labor market research, it was a case of rapid multiplication. Since
the dollar’s function is the allocation of resources, talent and com-
mitment went with the money.

But there was more to it than that. The funds available, par-
ticularly the MDTA Title I funds in the hands of the Labor
Department Office of Manpower Research, were carefully hus-
banded. The research administrators sought to assure funding
according to predetermined priority, yet leave flexibility for the
unusually attractive proposal. But the available researchers were
largely retreaded students of industrial relations. More important
than the funding of research was the deliberate use of research
funds to build individual and institutional capacity.

A series of institutional grants built capability in 7 institutions
over four years, and then were transferred to support 12 more, all
of which were encouraged to emphasize student support as the pri-
mary function of the grant.3 By June 30, 1970, a total of 178
research contracts had been completed by a variety of universities
and research firms and an additional 77 projects were still under
contract. Besides the institutional grants and major projects, a
program of small individual grants to support doctoral dissertations
in the manpower field begun in 1968 had produced 77 completed
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dissertations by June 30, 1970, with an additional 106 still in pro- :
cess. The research manpower committed to manpower research
from these funds represents a tremendous investment in human
capital with both immediate and long-term payoffs. Next to the
attraction and development of manpower, the most important con-
tribution of the research effort was the development of strategy to
bring research results to policy attention.

Underdeveloped Areas of Manpower Policy Research

It is impossible to determine all the ways and the full extent
to which research played a role in the manpower policy decisions of
the 1960s. Research is of necessity a plodding process, depending i
upon the diverse interests of numerous individuals most of whom
are of independent mind and circumstances who can be attracted by
promotion and funding but cannot be ordered to undertake or
produce from research. The initial growth phase of manpower
policy and program is over, but the persistence of the problems and
the vested interests of administrators and politicans guarantee its
continuance. A more orderly period, more conducive to research
contributions is likely. Many areas of empirical research remain
underdeveloped and many policy issues require more thought.

The delivery system for manpower services will be a subject of
continued concern and experiment. The appropriate roles of federal,
state and local governments, manpower institutions and education
institutions, the public and the private sector have never been
clarified and decided. For instance, if the federal government has
the funds and the perspective, the mayor has within his boundaries
most of the target population who have employability and em-
ployment problems, but the jobs are outside the city limits, who
directs, organizes and runs manpower programs? Who are the
targets of manpower programs? The universe of need has been de-
fined nationally, but rarely at the local level where the action must
occur. Who should be served and what mix of manpower services
. do they need under what conditions? Conversely, what program or
what services can do what for whom under what conditions? Many
are issues to be resolved by political value judgments; but on sev-
eral current research can shed light and an appropriate research
design should eventually provide answers.
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What is the relative balance of individual deficiencies and insti-
tutional rigidities and prejudices in creating labor market disad-
vantage? What are the factors which from a given and equal
start lead some to success and others to failure in the labor market?
And what comprises an equal start and what can eliminate or com-
pensate for initial inequalities?

What are the most effective ways of preparing young people for
a successful working career? What impact on later labor market
success has the home and neighborhood? the school? What orienta-
tion can prepare a youth to prepare for employment? What are the
determinants of labor market success? Can they be synthesized?
How much of success is native ability and how much institutional-
ized support? To what degree is failure programmed into the in-
dividual and his surroundings by low expectations?

How can a community identify and plan for alleviation of its
manpower problems? What is the role of manpower in economic
growth and development? Can any community pull itself up by its
manpower bootstraps and how? What are the trade-offs between
serving the disadvantaged and developing and utilizing the entire
work force? '

The list of inadequately explored areas which could illuminate
manpower policy issues is seemingly endless. But policy need not
stand still for want of research. It can plow ahead, as it always
has, to learn from experience. However, there are already signi-
ficant research findings which suggest policy changes which have
never been made. The massive Ohio State University five-year
longitudinal study of labor market participants of various ages,
sex and race is only beginning to be reviewed for its policy
significance.

Continuing debate over poverty as an economic or a cultural
phenomenon should already be resolved as far as manpower policy
is concerned. Regardless of cultural differences, there has been
adequate research to demonstrate that the poor, including the
minority poor, share all the standard middle class yearnings and
prefer work to dependency or crime, whenever reasonably decent
jobs are available.!36

There is also sufficient evidence that the basic manpower ob-
stacle is still the supply of jobs. Even during 1966-68 when labor
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markets in gencral were tight, there were never enough jobs in
rural depressed areas or central city ghettoes within the occupa-
tional ranges attainable by the disadvant-ged which (1) paid as
well as welfare, and (2) offered sufficient promise of advancement
to be attractive to the young.!3? Every manpower program faces
everywhere the same problem: there are never enough available
placements for the graduates. Several policy alternatives emerge.
Either the disadvantaged must be prepared through education or
longer periods of remedial training to compete for the growing
numbers of white collar and technical jobs, or they must be able
to live adjacent to well-paid semi-skilled operative jobs, or there
must be acceptance that many potentially employable people must
be provided an income outside of the labor market, or there must
be a massive and permanent public service employment program.
And if the latter, it must be such that the jobs are regular ones
without stigma and including all of the customary fringe benefits,
job security and other prerequisites.

Despite the growing rhetoric about putting welfarees to work,
there is ample evidence both from research and the WIN experience
that the number of able-bodied males involved is few. They can be
employed with reasonable effort and opportunity, but the number
would soon be exhausted. 1% The welfare problem is a problem of
female-hcaded families. They, too, can be employed but, in addi-
tion to the child care and supportive service needs, jobs for low-
skilled women paying more than welfare benefits are extremely
scarce.’s® Major welfare reform proposals are really programs of
wage supplements for the working poor. There is evidence of need
for it. There is also evidence that, given sufficient effort and re-
sources, the skills of the working poor can be upgraded sufficiently
for them to work their way out of poverty.14

Despite, some beginnings on pre-release and post-release train-
ing for prisoners, the proportions who receive any preparation for
non-prison life are minimal. Research and experimental evidence
are adequate to support a wholesale expansion of such efforts.14!
Similarly, U.S. and European experience with sheltered workshops
have demonstrated a potential for noncompetitive work beyond
that currently being exploited in this country.'#? Far more persons
handicapped by age or by physical or mental impairments and cur-
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rently out of the labsof Torce could be employed to the advantage of
their psychological as well as cconomic status. Pilot ptograms of
mobility assistance have had modest success, useful to only a small
margin of the uncmployed, yet highly important to those it was
useful tor. It should be added to the permanent kit of manpower
tools. used in individual cases rather than on a program basis.142

Politicians and some academics have been attracted to the no-
tion that manpower policy should lift its sights to encompass the
lower middie class worker. The political payoff is visible—there
are more of them. The academic attraction is the conceptual sym-
metry of dealing with a whole rather than a part. Evidence of the
“universe of need” among the disadvantaged compared to the
resources the society has been willing to invest should be evidence
that broadening the target would merely spread limited resources
more thinly.!* It is a value judgment, not a proven result of re-
search, that the country’s “feet should be held to the fire” on the
antipoverty front. Yet it is difficult for a political system to respond
simultaneously with concern for the 25-35 percent unemployment
rates of, for instance, black teenagers and the needs of the 3 percent
customarily high income scientists and engineers who are un-
employed. They signal their nceds to very different politicians in
very different ways.

As one begins a list of the unknowns in the manpower field—
unknowns which are critical factors in manpower policy decisions—
it becomes clear how little is really known after a decade of effort.
The sixties were a period of experimentation in manpower policy.
The surface was hardly scratched in manpower research. A cadre
of manpower researchers has been developed and their appetities
have been whetted by intriguing problems and available, though
limited, funding. But researchers are fickle. They tend to go
where the headlines and the money are. Hopefully, the interest
in manpower policy research can be maintained in a period of
stability, at least until a few of the major issues are resolved.

But research is only the fitst step. Research for research sake
is a good way of life for researchers, but that hardly justifies the
expenditure. Tte payoff for manpower policy research must be
more effective policies. That requires identification and implemen-
tation of the insights gleaned from research.
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Manpower policy rescarch has earned outstanding marks in
that process. Siice most of the research which has occurred has
been funded from one source, and that source has had a direct
pipeline to policymakers, research results have not been ignored.
The Labor Department Officc of Education has, of course, un-
dertaken its cvaluations for only one purposc—to improve pro-
grams. The Officc of Manpower Research and Development has
had dual goals which lead to the same objective in the end: to
affect policy later. Rescarch products are plowed for insights of
policy significance. Strategics are explored for “'social engineering”
approaches to implementation. Similar results can be identified in
the research efforts of other agencics, but rarely with such co-
herence and consistency. Top ILabor Department policymakers
are increasingly bricfed on significant findings. The rescarch office
does not “win ‘em all”, but more reseatch results probably enter
into policy proposals than in any other federal agency. That
considerations of political strategy must cnter at the White House,
that the Congress must be sold, that there are shortages of re-
sources and capable staffing, and that there is competition for atten-
tion to varied problems with consequent under-attention to s o,
are hurdles between any rescarch and implementativn.

While it cannot be concluded that research results have beea
a major factor in determining manpower policy to date, the flow
of rescarch results is rising, while the pace of manpower policy
change is slowing. Both research volume and the machinery for
implementation promise expanding correlation which can only
mean more effective policy and more incentive for research.

Summary Statement

A logical policy process in a stable world would apply research
to the identification of problems and the establishment of hypoth-
eses followed by experiment for the development of programs.
The final step weuid be evaluation to assess program results, fol-
lowed by abwolition or improvement. The real world is never that
neat and clean. Some information existed at the beginning of the
1960s stemming from rescarch and more emerged during the early
years of the decade. But its major role was educational, with only
mnodest contributions to the formulation of manpower programs
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followed by a major role in program improvement. For the most
part, manpower legislation emerged in response to the relatively
unguided conceptions (or misconceptions) of policymakers. It was
then tested by research, as well as by experience and followed by
program modifications. New problems were identified, again by
simultancous research and experience and programs were adapted
but rarely abolished. The interaction was complex but, primarily,
policy led to programs which were then tested and modified by
research.

Researchers, like Mr. Dooley’s Supreme Court, read the news-
papers and tend to take guidance from the headlines. However,
the amazingly rapid switch which occurred from industrial relations
rescarch to manpower research in the early 1960s and the crowd
of young researchers attracted to the field during the decade could
only have been bought by an infusion of public funds and aggres-
sive government recruitment. Interests do not normally shift
that rapidly. The bulk of manpower policy rescarch must be
aedited to the Office of Manpower Research and Development of
the U.S. Department of Labor, with significant assists by the Office
of Education, the Office of Economic Opportunity, and the Ford
Foundation. Remarkably little has emerged from university funded
research or from the unsubsidized curiosity of individual re-
searchers.

Manpower research is unique in that it has exploded from an
obscure field of in.erest in 1960 to a major area of academic and
commerdial effort in 1970. Interest was certain to grow with policy
activity. But research takes more than interest; it requires funding.
The researcher’s talents, like all labor market skills, are allocated
through the purchase of services and, in this case, the distribution
of funds. That attraction of talent was a major contribution of
MDTA. Relative to other federal sources of research funds, its
appropriations have been small, but its impact has been greater
than that generated by other research appropriations several times
as large.

Research related to manpower policy issues is too voluminous
for review in a single article. But most of that research has ema-
nated from a source which has carefully listed and abstracted the
research projects it has funded and disseminated.!*® This review
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did not attempt a census or even a random sampling of manpower
policy research. Rather, the selection criterion has been to identify
those rescarch undertakings which have had a direct and noticeable
impact on manpower policy decisions. A primary purpose of this
approach is to determine the interrelationship between research
and policy. Does research identify problems and approaches to
which policy is addressed? Or does research emerge after the fact
of policy to test our political assumptions and evaluate program
progress? Or does a more complex multidimensional and multi-
direction=l relationship exist?

The answer to all these questions appears to be yes. But
the most significant of all findings is the extent to which carefully
planned strategies are necessary if research results are to be brought
to the policymakers’ attention in a form in which their implications
are obvious and their implementation all planned. While designing
their rescarch methodologies, manpower researchers must, in their
own defense, design strategy directed toward both policymakers
and appropriators.
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At the start of the last decade, observers decried the failure of
collective bargaining procedures to meet the problems generated
by high unemployment levels. Ten years later, critics viewed with
alarm collective bargaining settlements that made it more difficult
for government to halt inflationary trends. Despite the periodic
condemniations of collective bargaining, its use increased. It spread
rapidly into the public sector at the federal, state and local levels,
and made inroads into agriculture. Tactics tested in the bargain-
ing arena by workers and management were adopted by student
movements, tenants of rental units, aud civil rights groups.

The innovative aspect of bargaining in the sixties was pri-
marily its adoption as an appropriate method of decision-making
in areas where it formerly was not significant. These are examined
in this review essay, along with other aspects of collective bargain-
ing not covered elsewhere in the two-volume IRRA compendium.
In the 1970 volume Livcrnash discussed the wage and fringe bene-
fit literature, and Ginsburg analyzed the factors influencing trade
union growth. In this volume, Aaron discusses public policy and
labor-management relations, and Crispo treats international de-
velopments in industrial relations. Here, we will cover automa-
tion; noncrisis bargaining; labor-management relations in the
federal, state, and municipal sectors; bargaining by teachers; strikes
and their prevention; some “noneconomic” aspects of the labor
agreement (union security, management rights, subcontracting,
worker participation in management, seniority, and interplant
transfers) ; the grievance and arbitration procedure; bargaining in
agriculture, higher education and civil rights; and bargaining
theory, structure and process.

_Automation
From 1954 to 1966 there was a large outpouring of literature,
about automation in particular whether special steps should be

*Financial support from the Graduate School of the University of Wisconsin
is gratefully acknowledged.
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taken by collective bargaining or government action in order to
ameliorate its adverse effects and to gain full advantage of its bene-
fits Various views about automation are reviewed below in chrono-
logical order. The first scientific popularizer of the automation
revolution was Norbert Wiener. In 1949 he had written the book
Cybernetics and in 1954 his revised The Human Use of Human
Beings was published in paperback form.! Wiener argued that
society was entering the second industrial revolution and that the
great advances in automatic controls and technology generally
could be used either for the benefit of humanity or to destroy it.2

Automation became an issue at the bargaining table when in
1955 the United Automobile Workers (UAW) emphasized its job-
destroying aspects in support of the union demand for greater
job security through a guaranteed annual wage.2 The auto indus-
try and UAW agreed upon a system of supplementary unemploy-
ment compensation benefits (SUB) to protect workers against in-
come loss in layoffs. Over the next decade several major industrial
unions and large corporations developed and improved plans that
provided protsction against job loss because of technology and
other causes. ‘These, and the literature about them, are reviewed
by Livernash in the 1970 IRRA volume.*

The 1958 recession and the 1960 slump stimulated further in-
terest in automation and led President Kennedy’s tripartite Ad-
visory Committee on Labor-Management Relations to deal with
the problems of technological change in its first report to the
President.® The report recommended that management and unions
attempt to reduce job loss associated with technological change by
advance planning, early retirement benefits, relocation, and re-
training. It also recommended government support of similar
measures and endorsed the concepts then being embodied in the
pending initial Manpower Development and Training Act. And,
despite demurrers from labor members, at that time it did not
recommend a general reduction in the hours of work as an appro-
priate measure to increase employment.

In 1960, the Bureau of Labor Statistics (BLS) published a
collection of 20 articles that had appeared in the Monthly Labor
Review in the previous six years® The articles were grouped un-
der three headings—general surveys of automation, effects of auto-
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mation on industrial relations and specific bargaining situations,
and case studies of productivity changes and technological devel-
opments. This publication provides a broad cross-section of views
expressed about automation during that period.

More general discussions about automation and its impact on
society, employment, unions, and collective bargaining were ex-
pressed in 1962 in “Automation,” the special issue of the Annals,
and in the American Assembly volume, Automation and Techno-
nological Change.8 A 1964 BLS report analyzed a dozen agree-
ments which had language protecting workers against technologi-
cal change; ? techniques cited included guarantees against income
loss, SUB, separation pay, continuance of the former wage rate
when downgraded, provisions for retraining and transfer, reloca-
tion expense allowances, and advance notice of plant closings or
major changes.

In 1969, the AFL-CIO published a pamphlet, Adjusting to
Automation, which contained a revised and updated collection of
articles that had appeared in its monthly publication, The Feder-
ationist, during the preceding decade.l® These articles, written by
Rudolph Oswald, were on the same topics as those noted above
and summarize the thrust of bargaining efforts to meet the prob-
lems of technological and economic change.

The definitive work on automation, however, was the 1966 re-
port of the National Commission on Technology, Automation and
Economic Progress, Technology and the American Economy.1! ‘The
Commission, established by Congress in 1964,12 funded numerous
studies available in the six appendix volumes to its report. Its
chairman, Howard Bowen, and its staff director, Garth Mangum,
jointly edited Automation and Economic Progress,'® a volume con-
taining a summary of the report and excerpts from the studies in-
cluded in the appendices.

The report concluded that “there has not been and there is
no evidence that there will be in the decade ahead an accelera-
tion in technological change more rapid than the growth of de-
mand can offset, given adequate public policies.” 1 Although the
report found that automation was not a major employment prob-
lem at the macro level, it emphasized that technological and eco-
nomic change played a role at the micro level in determining who
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was displaced. To ameliorate the plight of those who bore the
direct brunt of technological change, the Commission recom-
mended a wide and farreaching set of programs, including one
that provided that “government be an employer of last resort.” 1
In addition, through collective bargaining, unions and manage-
ments were encouraged to formulate financial carryover, reloca-
tion, and retraining programs, and to protect vacation, retirement,
insurance, and other service-related benefits when workers were
displaced.1®

Two annotated bibliographies are helpful in locating informa-
tion about the impact of automation on collective bargaining.
BLS published a bibliography in 1962 and a supplement in 1963; 7
Finar Hardin and several of his colleagues at Michigan State Uni-
versity published a similar bibliography in 1961 and a supplement
in 1966.18 Each of these publications is indexed by author and
topic and contains a short annotation summarizing the content of
each item.

Noncrisis Bargaining and Study Committees

Although it would be erroneous to state that automation-
connected problems were the sole reasons for the emergence of
study committees and noncrisis bargaining techniques in the 1959~
1962 period, it was clear that concern for job displacement and
techinological change stimulated their formation in the steel, meat-
packing, and longshoring industries. ‘These efforts are reviewed in
Creative Collective Bargaining, edited by James Healy!® and in
Automation Funds and Displaced Workers by Thomas Kennedy.20

The Human Relations Research Committee (later renamed the
Human Relations Committee) was formed in 1960 by the United
Steelworkers of America (USA) and representatives of the major
steel companies as an outgrowth of the 1959 basic steel strike. It
consisted of three top officers of the union and the chief nego-
tiators for three of the major steel companies. Industry spokesmen
rejected the addition of impartial committee members chosen from
outside of the union or the company structure. The efforts of the
Committee, under the working direction of R. Heath Larry of
U.S. Steel and Marvin Miller of USA, enabled the parties to Tre-
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solve their contractual differences on a noncrisis basis in 1962 and
1963. Complex problems, such as thase involving the revision of
seniority provisions, were settled by the use of surveys, hearings,
and jointly written and recommended sub-committee reports.2!

The committee approach in steel was a casualty of intraunion
politics when I. W. Abel successfully challenged David McDonald
for the presidency of the union in 1965. It was depicted as a
mechanism by which important collective bargaining decisions
were made by union technicians isolated from the rank and file
and independent of the wishes of the elected union officials.22
Although Abel and other USA leaders have occasionally voiced
support for innovations in bargaining, including the possibility of
resolving impasses by arbitration, special bargaining arrangements
had not been agreed to as the union and management of the steel
industry prepared for the 1971 negotiations.

An automation fund and tripartite committee to administer
it was established in the 1959 labor agreements between Armour
and Company and the United Packinghouse Workers union
(UPW) and Amalgamated Meat Cutters and Butcher ‘Workmans
union (AMC). As has been pointed out by the chairman of the
Automation Fund Committee, Clark Kerr, the Committee was
given “broad powers to study the problems “of 'displacement re-
sulting from the (Armour) modernization program, to promote
transfers within the company by providing retraining and reloca-
tion allowances, and to consider other employment opportuni-
ties."”23

Probably the most innovative aspect of the Committee’s activi-
ties was the substantial program it launched at each plant closing
to help workers find new employment with other employers in the
same community. An office was opened and staffed by a displaced
employee, assisted and directed by members of the academic com-
munity hired by the Committee. Essentially, the Committee
served as the ombudsman for the terminated employees—helping
them obtain retraining, advising them about new employment
opportunities locally, and championing their cause within govern-
ment employment and training agencies.

The efforts of the Committee through 1965 are fully reported
by George Shultz and Arnold Weber in Strategies for the Displaced
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Worker2¢ Shultz, who joined the Committee in 1961 as Co-
Chairman after the resignation of Robben Fleming, has not only
provided us with an account of its activities but also supervised
the readjustment programs undertaken at each of the major plant
closings until 1969 when he became Secretary of Labor. The 1966
Shultz-Weber volume is supplemented by a summary article in the
December 1969 Monthly Labor Review comparing the latest plant
closing adjustment program in Omaha, Nebraska, in 1968 with
the earlier efforts.2s

The adjustment program for displaced Armour workers has
not been adopted by other major unions and managements. In-
stead, the government has expanded its efforts to assist unemployed
workers and thereby has reduced the pressure on labor and man-
agement to establish their own programs. The contribution of
the Automation Fund Committee is primarily the influence this
experiment had in persuading the government to adopt similar
techniques as a part of its positive manpower policy. It should
be noted also that George Shultz and Clark Kerr assisted the par-
ties informally in efforts to negotiate new collective bargaining
agreements on a noncrisis basis, and despite a history of relative
poor bargaining relationships in the early 1960’s?® helped the
union and management reach a pattern-setting agreement in 1967,
six months prior to the expiration of the contract. In this respect,
the use of experienced academic neutrals seems to have had bene-
ficial results on the bargaining process.

The Kaiser Steel Company and United Steelworkers of America
tripartite Human Relations Committee also featured the use of
prominent neutrals to help resolve technical problems and to pro-
mote the renegotiation of the agreement in a noncrisis atmosphere.
Since the 1959 steel strike, Kaiser and the USA have successfully
avoided the traditional last-minute settlement developed under
the imminent threat of a strike. The original neutrals, George
Taylor, David Cole, and John Dunlop, were given a sweeping
mandate by the parties which included their participation in con-
tract negotiations as mediators, fact-finders, and possibly arbitra-
tors if it became necessary.

The early phases of the Kaiser experiment are described as “A
Case Study in Creative Bargaining” in the Healy volume.2” There,
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it is made clear that the element essential to the success of the
program is the strong desire on the part of management and labor
to make it work. The basic program features a progress-sharing
and security plan. Progresssharing involves a sharing by the
company and workers of savings in labor cost attributable to more
efficient use of labor. Sccurity is provided for by guarantees against
layoff or downgrading caused by the introduction of new tech-
nology.

Although the Kaiser plan has been modified periodically to
make the payout more attractive to the workers, its basic concep-
tion has not changed, and company and union spokesmen have
stated at IRRA meetings and elsewhere that this experiment is
working well.28 It has not been widely emulated, however, for
two reasons. The Kaiser industrial relations philosophy gives to
the union a larger role than most other large companies are will-
ing to grant. Also, the economics of a West Coast basic steel plant
are sufficiently atypicil that its potential usefulness throughout
industry is not demonstrated by its success in that particular
situation.

The other highly publicized example of innovative bargaining
in the past decade is the “M & M"” (Mechanization and Modern-
ization) Agreement between the Pacific Maritime Association
(PMA) and the International Longshoremen's Union (ILWU).
After several decades of bitter conflict, the management and union
under the leadership of Paul St. Sure and Harry Bridges nego-
tiated and renegotiated agreements extending from 1959-1971 that
provided for labor peace, employment security, and increased pro-
ductivity. Employers were given a freer hand to modernize in
return for guarantees of work or income for the permanent em-
ployees.

Men and Machines? a photo story published by the ILWU
and PMA, describes longshoring work, the problems that faced
the union and management, their conversion to a philosophy of
cooperation instead of conflict, and the plan which they adopted.
Max D. Kossoris, director of the West Coast Region of the BLS,
described and appraised the 1961 and 1965 agreements in articles
in the Monthly Labor Review3° Additional information about
the ILWU-PMA agreements is contained in the BLS Wage
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Chronology for the Pacific Longshore Industry,3! the Healy vol-
ume,32 the Kennedy volume,33 and articles in various IRRA pro-
ceedings.%

The objectives of the original “M & M" agreements and subse-
quent modifications have been achieved. Management and union
representatives speak with pride about the increased prodactivity
and security and income of employees. One problem raisiig some
uncertainty about the future of the plan is the dissatisfaction with
it expressed by younger workers who have not shared ecually with
the older workers in its benefits and who have voted against con-
tract ratification in increasing numbers.3®* This can be overcome,
however, if, in its 1971 negotiations, the union and management
agree upon a distribution of economic improvements that is more
attractive to the younger workers.

Although noncrisis bargaining had not gained more than mini-
mal acceptance by the end of the 1960s, yearning for it was ex-
pressed widely. A. H. Raskin summed up a session on preventive
mediation and continuing dialogue with the comment, ““Unionism
would be contributing to its own survival as well as social order
by moving toward continuous dialogue as a substitute for crunch,”
which he defined as the “philosophy under which muscle, rather
than reason or science, becomes the determinant of what is fair
in labor-management relations.” 8 Support for this same view, at
least insofar as bargaining in the construction industry was con-
cerned, was expressed by President Nixon in 1970 and 1971,%7 but
at this writing, early in 1971, pressure bargaining under threat
of a strike was still accepted as the normal procedure in private
industry by leaders of labor, management, and government.

Federal Employee Bargaining

The constancy of behavior in private sector bargaining did not
extend to the public sector where a fundamental shift in views
and conduct took place. Prior to the passage of Executive Order
10988 in January 1962,38 personnel decisions in the federal sector
had been based on the rule-making procedures of the Civil Service
Commission, and wages and fringes had been determined by con-
gressional action. Subsequently, although Congress still controlled
wages and fringes, changes in working conditions and codification
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of existing local practices became proper subjects for determination
by collective bargaining.

A comparison of the original Executive Order and its successor,
Executive Order 11491, issued on October 29, 1969, shows how the
industrial relations philosophy in the federal sector is developing.
A handy government pamphlet makes such a comparison and also
contains the current Executive Order and other related docu-
ments3® The originai order followed the “Commission” (Civil
Service Commission) approach, while the 1969 order relied more
heavily on the “labor” (labor-management rclations) approach.
Explanations of the differences in the two philosophies and the
propriety of identifying them in this fashion are contained in arti-
cles by Wilson Hart and John Macy.40

Despite the fact that the scope of bargaining in the federal sec-
tor (except for the post office) continues to be quite limited in
comparison with the private sector, employees have expressed an
overwhelming preference for collective bargaining procedures. In
November 1970, the Civil Service Commission reported that
1,542,111 workers, 58 percent of the civilian employees of the cx-
ecutive branch of the federal government, were represented by
unions holding exclusive recognition rights with federal agencies.4*
Exclusive recognition covered 87 percent of postal employees, 81
percent of wage system (blue-collar) employees, and 35 percent
of General Schedule or equivalent (white-collar) employees. More
than 8,000 exclusive bargaining units had been created, and, in
half of them, unions and managements had negotiated labor
agreements.

The gap between bargaining unit coverage and negotiated
agreements reflects the rapid and recent increase in the adoption
of bargaining procedures by federal workers outside of the tradi-
tional areas of union strength (the post office and shipyards). For
example, as of November 1970, the largest union representing
federal employees, the American Federation of Government Em:-
ployces AFL-CIO (AFGE) had won bargaining rights for 530,550
workers (314,657 of whom were white-collar workers) but had
negotiated agreements covering only 65 percent, or 342,233, of
these employees. As the unions and managements build up their
negotiating staffs, and as organizing opportunities decline, it is
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anticipated that this lag between recognition and negotiation will
disappear.

It is somewhat ironic that the politically potent postal em-
ployee unions, which led the fight for the passage of the original
and subsequent Executive Orders, are no longer covered by them.
As a result of a successful wildcat strike in March 1970, postal
employee unions obtained the passage of legislation that provided
for a separate labor relations system.> The scope of bargaining
was increased to cover wages, and the National Labor Relations
Board (NLRB) was given jurisdiction over such matters as bar-
gaining unit and unfair labor practice determinations. Except
that union security clauses were prohibited and that compulsory
arbitration was substituted for the strike as the means of resolving
impasses over the terms of a new agreement, the newly indepen-
dent postal service was given much the same labor relations sys-
tem as the one prevailing in the private sector. AFGE and other
unions representing federal employees outside of the post office
are watching bargaining developments there and are expected to
lobby for similar legislation in the coming years.

Literature about bargaining in the federal sector falls into
three parts chronologically—the pre-Executive Order literature that
predates the period covered by the essay,’? the books and articles
about the development of bargaining during the Executive Order
10988 era, and the more recent publications about what has hap-
pened since the passage of Fxecutive Order 11491 and the postal
reorganization act.44

Wilson R. Hart's Collective Bargaining in the Federal Service 48
reviews federal labor management relations in the early 1960s. It
is updated by his two articles in the Industrial and Labor Rela-
tions Review (ILRR), one giving his initial appraisal, written
after a little less than two years' experience under the order, and
the other written two years later4? He summarizes the problems
that existed at that time and predicted how they could be re-
solved by amending the original Executive Order. The encyclo-
pedic work on bargaining in the public sector, emphasizing
developments in the federal government, is Labor-Management
Relations in the Public Service by the late Harold S. Roberts.48
There, one can find the texts of pertinent Executive Orders, unit
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determinations, advisory arbitration awards, and collective bar-
gaining agreements. These are integrated by Roberts' short intro-
ductions to each topic and are supplemented by a lengthy collec-
tion of articles and reports about bargaining in the public sector.

Federal management's perception of the impact of bargaining
on a sovereign employer, and in particular on management prac-
tices fashioned originally to fit into a Civil Service Commission
approach are reviewed by William Vosloo.#® A summary of the
TVA bargaining experiment can be found in the ILRR article
by Aubrey Wagner.®® Two BLS pamphlets examine the extent
of collective bargaining agreements in the federal sector in 1964
and 1967.51 A detailed analysis is made of the grievance and arbi-
tration procedures in these agreements.

The best source of material about recent bargaining develop-
ments in the federal sector is the GERR Reference File.52 It con-
tains a separate section on the post office and another about the
Executive Order 11491 jurisdiction. It also includes CSC and BLS
statistics regarding such items as contract coverage and strikes,
rulings of the Assistant Secretary of Labor about unit determina-
tions and unfair labor practice charges, and a sample of federal
sector labor agreements.

Collective Bargaining in Public Employment by Michael H.
Moskow, J. Joseph Loewenberg, and Edward Clifford Koziara,b8
is the first of what well may be a large collection of textbooks on
this subject. Prior texts tended to start from a civil service orien-
tation™ The Moskow-Loewenberg-Koziara volume has a 60-page
review of labor-management relations in the federal sector.5 The
increasing number of collections of articles in books of readings
about federal and other public sector bargaining are reviewed
in the following section about industrial relations at the state
and municipal level.

Bargaining in States and Municipalities

From early 1959, when there were no statutes authorizing col-
lective bargaining by municipal or state employees, until the end
of 1970, 28 states passed comprehensive legislation on this subject.5¢
The first statute, passed by the Wisconsin legislature in 1959, gave
employees the right to be represented by labor organizations in
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conferences and negotiations with their municipal emplojers on
questions of wages, hours, and conditions of employment, but did
not specify a procedure for enforcing this right, nor did it author-
ize or create an agency to administer the act.5? The latest law,
on the other hand, the Hawaiian statute that became effective in
July 1970, was a detailed statute including such innovations as
the right to strike under specified conditions and the compulsory
payment of a service fee by all employees in the bargaining unit
upon request of the bargaining agent.®®

The statutes passed earlier in the decade, such as the original
Wisconsin law, tended in subsequent years to be amended, strength-
ened, and applied to additional personnel. A thorough review of
the status of bargaining by municipal and state employees on a
state-by-state basis as of early 1970 is contained in the volume
by Harold Roberts cited previously."® This is updated by the
GERR Reference File, which includes statutes from 34 states as
of the end of 1970.%° Joseph Goldberg’s short summary review
of the policies and legislation adopted by the states provides a
convenient and concise picture of the situation.®

Insights into the particular approaches adopted in the different
state statutes can be found in the reports of the various blue-
ribbon panels and commissions that led to the passage of state
legislation. The recommendations of the New York, Connecticut,
New Jersey, lllinois, Michigan, Pennsylvania, and Maryland panels
are included in the Roberts volume.S2 Some panels advocated
separate administrative agencies for the public sector, some out-
lawed the strike and recommended penalties for the unions that
struck, and some endorsed a limited right to strike. Russell A.
Smith analyzed the similarities and differences in the recommenda-
tions of most of these panels and several others.®® In the absence
of federal law on this topic, states have fashioned their own legis-
lation and have adopted a wide variety of approaches.

At this point, before reviewing the critical issues in public
sector bargaining, it may be useful to note several basic sources
of information about the status of bargaining by municipal and
state employees. In addition to the material cited above, attention
should be directed to the 1967 report of the National Governor’s
Conference and the three annual supplements published subse-
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quently.%¢ The original report surveys the practices that were
current in 1966 and the annual supplements summarize the
changes made in the following years. The “Issues and Implica-
tions” section of the 1967 report and Part IV of the 1970 supple-
ment, ‘Pending and Emerging Issues and Implications,” set forth
the major problems in public employee bargaining and possible
methods of resc:iving them. The above mentioned portion of the
1970 Suppleinent, prepared by a five-man advisory committee,
provides an excellent analysis of the public policy questions with
which legislators are currently struggling.

Another source is the report of the Advisory Commission on
Intergovernmental Relations (ACIR), Labor-Management Policies
for State and Local Government.%® It contains chapters about the
evolution of public employee unions, the current status of labor-
management relations (as of 1969), major problems, the recom-
mendations of the Commission, and tables and appendices replete
with strike statistics, glossary of terms, state statutes, and state-
ments of individuals and organizations presented at hearings of the
Commission.

The ACIR report favored a “meet and confer” statute rather
than one that required the public employer to negotiate collectively
with employee representatives. The recommendation drew dissents,
however, from the Director of the Federal Budget Bureau, the
Governor of New York State, and others. They preferred collective
negotiations and stated that the ““meet and confer” approach was
only a transitional step that might be satisfactory for a short time
in states that were not yet prepared to accept collective bargain-
ing by public employees.®” A year later, the Twentieth Century
Fund Task Force on Labor Disputes in Public Employment sup-
ported the duty to bargain concept in the public sector.®® The
report, Pickets at City Hall, sets out policy recommendations for
regulating public sector bargaining.

Three other collections of articles should be noted. The first
is the trio in the July 1970 Monthly Labor Review by Joseph P.
Goldberg, H. P. Cohany and L. M. Dewey, and E. Wight Bakke
discussing legislation and bargaining policies, the expansion of
union membership among public employees, and predictions of
the future of bargaining in the public sector.®® The BLS esti-
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mates that, in 1968, less than 10 percent of state and local gov-
ernment employees belong to unions, although the proportion
would be higher if the BLS included members of professional
associations. More recent reports suggest that this relatively low
penetration figure, compared to the federal sector, may change
in the coming decade. The American Federation of State, County,
and Municipal Employees (AFSCME), the leading union in this
field, announced at its 1970 convention that it had doubled its
membership in the prior six years and had grown from the nine-
teenth largest AFL-CIO affiliate in 1964 to the eighth largest in
1970.70

The two remaining collections of papers are those presented
at the 1966 and 1970 Spring Meetings of the IRRA. The 1966
meeting was devoted entirely to bargaining in the public sector
and examined the problems at the federal, state, and municipal
levels, compared the American and Canadian experience, and in-
cluded a separate session about unionization of teachers.™ At
the 1970 meeting, one session was devoted to the perplexing ques-
tion of extending the right to strike to public sector employees.”
Papers were presented by John F. Burton, Jr., and Edward B.
Krinsky outlining the arguments for and against the right to strike.
Arthur M. Kruger analyzed the Canadian experience, and Donald
J- White and Melvin K. Bers led the discussion and comments
on these papers.

Turning now to the critical issues in public sector bargaining,
we find that attitudes toward impasse resolution can be divided
into three categories. The first and most prevalent is that unions
may take impasses about the terms of a new agreement to media-
tion and fact-finding, but that if these techniques do not succeed,
even when augmented by show-cause hearings and/or referral to
the state legislature, the employer’s position should prevail.”® The
second is that the dispute should be resolved through final and
binding arbitration procedures that give to one or more neutral
individuals the authority to impose the terms of settlement on
the parties. The third category is to permit strikes, with restric-
tions that require unions first to follow procedures designed to
head off the strike and that make provisions for protecting the
health and safety of the community.
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A defense of the solutions falling into the first category is
provided by George Taylor, the chairman of the Governor's com-
mittee that ‘provided the rationale for the present New York State
law.”* Taylor suggests that, as a condition of certification as the
bargaining agent, the union must affirm that it does not assert
the right to strike against the government. He believes that as
a further deterrent to public employee strikes, various penalties
should be invocable, although not automatically appliecd. Penalties
against the union include fines, loss of the dues checkoff, and
even cancellation of representation rights. Individuals could be
punished by fines, demotions, suspension, or dismissal if the facts
warranted such action.™ As Taylor acknowledges, there is not
a meeting of the minds about the wisdom of the approach he
favors. He believes, however, that emphasis should be placed on
the development of procedures for resolving disputes and that
this effort should be accompanied by strike prohibitions and penal-
ties in order to deter unions from striking.

George Hildebrand also supported the view that strikes should
be prohibited and that fact-finding with recommendations should
be regarded as the basic tool for resolving impasses about the
terms of new agreements.”® In his essay, he focusses upon the
differences between private and public sector bargaining and the
consequent need for different techniques and rules in the public
sector. Jack Stieber, in an article written as a background paper
for an American Assembly session, outlined the arguments for
and against legalizing public sector strikes.”? It should be noted
that these three articles were published in 1967, prior to the
authorization of strikes by any state and prior to the substantial
increase in strike activity in the public sector.

Jean NcKelvey reviewed the use of factfinding in public
employment at the end of 1968 and questions whether its early
promise will be fulfilled.”® She notes first that fact-finding with
recommendations, which had not found favor in the private sector,
has been accepted more widely and proved more useful in the
public sector than was anticipated by sume sophisticated observers.
Her worry about the future of fact-finding apparently rests on the
suspicion that, because it is nonbinding and therefore not final,
it will become an automatic perfunctory prestrike formality as
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under the Railway Labor Act.” Her article contains an assessment
of the fact-finding experienc~ of various states and a summary of
individual state studies.

COMPULSORY ARBITRATION

As collective bargaining by public employees gains greater
acceptance, there seems to be a tendency to shift from the advisory
impasse procedures in the first category to both ie compulsory
arbitration and right to strike categories. Looking first at com-
pulsory arbitration, we find that it has gained influential adherents
and a firm foothold in legislation. President Nixon's endorsement
of a form of compulsory arbitration as one of the solutions to
national emergency disputes has made compulsory arbitration less
of an anathema in the public sector. George Meany, President
of the AFL-CIQ, has supported its use in resolving public sector
impasses.

A summary of the legislative status of compulsory arbitration
and an analysis of the arguments against its use can be found in
an article by Arvid Andersonf He concludes that compulsory
arbitration is gaining acceptance and cites the jurisdictions where
this is occurring. Rhode Island, Pennsylvania, and Michigan have
enacted compulsory arbitration statutes covering policemen and
firemen; the Maine and Wyoming statutes apply only to firemen,
Another Maine statute calls for compulsory arbitration of disputes
about nonfiscal matters and applies to all municipal employees.
Nebraska's Court of Industrial Relations may make binding awards
in disputes affecting all municipal employees.!

Anderson exarnines various traditional arguments against com-
pulsory arbitration. On the question of legality, he finds that
courts are upholding statutes delegating this authority to arbitra-
tors. Statutes include criteria for determining wage increases which
are general enough to make it unlikely that judicial review will
overturn an award. Awards involving subdivisions of the state
lhave been found to be enforceable, but Anderson notes that the
enforceability of an award requiring passage of fiscal legislation
by a state legislature is by no means certain. Because there has
been only limited use of arbitration to date, its effectiveness is
not certain.
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Some light is shed on the effectiveness of the compulsory arbitra-
tion process, however, by J. Joseph Loewenberg's study of the initial
experience of firemen and police'men under the 1968 Pennsyl-
vania statute.82 If effectiveness is measured by acceptance of awards
by employees, the process was successful in its first six months as
no strikes, slowdowns, or similar job action took place. Two-thirds
of the approximately 200 Pennsylvania municipalities studied con-
cluded bargaining through negotiations while the others turned to
compuiznry arbitration to resolve their impasses. The author notes
that it is prumature to assess whether the availability of compulsory
arbitration has a debilitating influence on collective bargaining and
apparently does not believe that the proportion of cases going to
arbitration initially is necessarily indicative of a longrun trend.
Bargaining had not spread to many small municipalities by 1968
so that the effect of the legslation in some instances was to cause
negotiations to take place for the first time.

PusLic EMPLOYEE STRIKES

The traditional opposition to legalizing strikes by public
employees is diminishing, and, perhaps it is the decline in de facto
opposition if not in de jure opposition to some public employee
strikes that is stimulating the interest in compulsory arbitration.
Prior to 1969 no state sanctioned strikes by public employees. In
the following two years, however, Montana passed legislation per-
mitting strikes by nurses, Vermont authorized strikes by teachers,
and Hawaii and Pennsylvania gave most public employees a
limited right to strike. These developments reflect the increasing
use of the strike, trade union pressure, early favorable reports
about the Canadian experience, and the growing support of pro-
fessionals and academic observers for some relaxation in the rigid
ban against strikes.

A BLS study of work stoppages by public employees for 1958
1968 showed that they increased from 15 in 1958 to 254 in 1968;83
an updating of the study to cover 1969 showed that number in-
creased in one year to 411.8 In a summary of the study published
in the December 1969 Monthly Labor Review,® Sheila White
shows that the group with the greatest amount of strike activity
is teachers, followed by sanitation, hospital, and health service
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workers. In terms of geographic area, strikes are most numerous
in the Northeast. As in the private sector, union strength and
strike activity are related, and in both sectors strike activity is less
in the South than in other parts of the country.

Robben Fleming claims that disrespect for the law arising from
the violation of blanket prohibition of strikes is worse than any
undermining of sovereignty that flows from legalizing some types
of strikes.’d John Burton argues that strikes are preferable to
alternative union techniques which in his opinion are even more
unattractive to contemplate than strikes.8” Edward Krinsky would
favor experiments permitting strikes in some jurisdictions so that
comparisons could be made with jurisdictions relying on other
procedures.f® Theodore Kheel argues that it would be a great
mistake to adopt compulsory arbitration as the usual method pre-
scribed in advance and that we should “turn instead to true col-
lective -bargaining, even though this must include the possibility
of a strike.”8°

Jack Stieber suggests that public services should be classified
into three categories.®® Disputes in services in the first category
(cannot be given up for even the shortest period of time) —police,
fire protection, and prisons—should be subject to arbitration. Those
in the second category (can be interrupted for a limited period)—
hospitals, public utilities, sanitation, and schools—should not be
prohibited from striking but should be.subject to injunctive relief
when the health and safety or welfare of the community is
threatened. And those in the third category (all services not
classified in the first two categories), should be given the same
right to strike as workers in private industry. The Canadian ex-
perience, described by Arthur Kruger, is cited by some American
observers as a model that might well be emulated.

Canadian federal law provides that a union, prior to entering
negotiations, may pick one of two routes. One ends in compulsory
arbitration; the other in the right to strike. At the time it chooses,
the union is aware of how many of its members are classified as
essential employees who must remain on the job during any
strike. At the end of 1969, 98 bargaining units involving 158,900
employees had opted for arbitration while only twelve bargaining
units covering 37,700 employees had chosen the strike route. In
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those cases where the union had chosen the strike route, employers
had designated an average of about 14 percent of the employees
as essential, an arrangement which apparently was satisfactory as
it had not been challenged by unions under procedures established
to handle such problems.®1

Neither the Canadians nor the Americans have had sufficient
experience with the right to strike in the public sector to permit
analysts to reach agreement about the effect of this arrangement.
Kruger points out that in Canada there have been two relatively
lengthy postal strikes. The first occurred before the law was
passed permitting strikes and was illegal; the second, however,
was legal. He states that in both instances there was considerable
inconvenience but that ultimately a settlement was reached and
“society somehow managed to survive.”®? This conclusion might
well be construed as damning with faint praise and seems equally
applicable to the other two alternative methods of dispute settle-
ment discussed earlier.

Whether strikes are prohibited or legalized, it appears that
employees will on occasion engage in strikes. Harry H. Wellington
and Ralph K. Winter, Jr., explore the ramifications of both the
legal and the illegal strike model,% and conclude, much like
Kruger, that municipalities can survive strikes. In addition, they
go on to suggest three ways in which municipal employers can
reduce their vulnerability to strikes if such strikes are permitted:
(1) contingency planning, (2) partial operation, and (3) changing
the political process “to decrease public willingness to call for
settlements without much regard to the costs involved.”?* Although
the idea of accommodating strikes within the framework of public
employee bargaining is still a minority viewpoint, it is worth
noting how far we have come in this regard in recent years.

OTHER CRITICAL ISSUES

The ACIR report and the 1970 Supplement to the Governors’
Task Force Report list and examine additional critical issues.%
There is the question of whether the private sector administrative
agency should be given jurisdiction over the public sector or
whether a new and separate agency should be created to handle
public sector bargaining problems. Separate agencies are favored
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by those who wish to distinguish between the private and public
sectors or who do not believe that the labor approach, and
possibly the professional qualifications of the private sector labor
board administrators, are appropriate for transfer to the public
sector. Related to this issue is whether all public employees should
be covered by one law or whether there should be separate
statutes with different provisions for teachers, firemen and police-
men, and state employees.

Another question that is easy to phrase but difficult to answer
is “Who is public management?” The jurisdictional lines between
the executive and legislative branches were not established with
an eye to bargaining. In one structural situation the union bargains
with the agent of the legislative branch, and in another it bar-
gains with the agent of the chief executive officer. At the municipal
level, the finance committee of the council may serve as public
management while at the state level, the department of personnel
or administration may do so on behalf of the executive arm. There
is also the problem of distributing bargaining authority among
semi-autonomous state agencies. For example, is the Board of
Regents of a state university the management for bargaining
purposes, or is such authority reserved to a central authority
reporting directly to the governor?

Another difficult question that is related to ‘““who is manage-
ment?” is “who should choose the neutral?” In the private sector
the neutrals who protect the integrity of the procedure are typically
government appointees to labor boards or commissions. In disputes
between public employee unions and government management,
some unions have shown an understandable reluctance to regard
appointees of public management as “neutrals.” One way to meet
this objection is being tried in New York City where the neutrals
are chosen by the unanimous vote of the union and management
representatives and are paid jointly by them. X

In the private sector the Labor Management Relations Act
(LMRA) defines supervisor and does not extend bargaining rights
to this category. In the public sector, however, the situation varies.
Some jurisdictions follow the private sector pattern; some permit
supervisors to form separate bargaining units. In others, super-
visory police and fire officials are included in the same unit with
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the employees they supervise. ‘The present consensus seems to
favor a “flexible position . . . until more evidence is gathered. .. ."%8

Bargaining unit determination questions in addition to those
involving supervisors are also troublesome. Should police and
firemen bargain jointly or separately? Should bargaining for
municipal sanitation, courthouse, and health service employees
be separate or joint, and into how many different units should
employees of the state be divided? Should the local school board
bargain wages with its teachers’ association, or should there be
regional or state-wide council-type bargaining? Private sector €x-
perience, although helpful, does not provide specific guidelines
for easy application to the public sector.

A survey by Hervey Juris and Kay Hutchison showed that
one-third of the cities with populations in excess of 50,000 bargain
with their police organizations and that another 20 percent consult
with these organizations on wages, hours, and related matters.??
Juris and Hutchison conclude that, since police unionism is well
established in a functional sense, it would be wise to institutionalize
this arrangement rather than to oppose it.

Scope of bargaining in the private sector may not be clearly
defined and unchanging, but it seems so in comparison with the
situation in the public sector. The desire of legislators to gain
credit politically for compensation increases tends to prevent bar-
gaining over wages and fringes. In addition, civil service regula-
tions and agency rules tend to limit the scope of bargaining in the
public sector. The concept of the mission of the agency and the
duty of the executive branch to carry it out also tend to limit the
scope of bargaining.

Public sector unions are seeking the removal of the restrictions
on wage and fringe bargaining. Also, insofar as the mission of the
agency is concerned, or management rights if one wishes to use
the private sector analogy, employees in the public sector, parti-
cularly professional employees such as social workers and teachers,
are attempting to enlarge the scope of bargaining. They see the
bargaining procedure as a means of self-expression and as a vehicle
for more effective reform of the agency than they could achieve
formerly through political activities in their roles as citizens.
Wellington and Winter examine this problem and suggest that
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consideration be given to some form of tripartite bargaining in
which there is direct representation of the consuming public.?®
This could be done by the establishment of commissions of disin-
terested citizens, or in education, of a commission of parents with
children in school. Without third-party representation, they be-
lieve that public employee unions may exercise an undue influence
on the allocation of public funds and the levels of service to be
provided by different public agencies.

A dual approach to the scope of bargaining question is con-
tained in the Maine statute governing public education.?® It limits
the duty to bargain to the conventional subjects but specifically
extends to such matters as educational policies the requirement that
the parties meet and consult. This division is one that Thomas
Love found appropriate in his study of decision-making and
bargaining by school boards and teachers on curriculum and other
educational policy problems,100

The union security issue is also a contentious one. Congress,
which has approved union shops in the private sector unless pro-
hibited by state action, has banned the union shop or any other
form of union security for postal employees. Presidential executive
orders also prohibit clauses requiring union merzbership in federal
employee labor agreements. Most states and municipalities have
followed the federal example on the union security question,
but there are some recent exceptions. Michigan law apparently
permits the agency shop and the Massachusetts legislature has
authorized Boston to deduct service fees for representation from
union and nonunion employees alike.!®* The Hawaii statute pro-
vides that upon request of the certified bargaining agent, the em-
ployer must deduct a service fee from the pay of all employees
in the unit and transmit it to the union.0?

In the coming years, it is likely that individual states and
municipalities will adopt different solutions to the critical issues
noted above unless federal legislation is passed regulating munic-
ipal and state employee labor management relations. Such legis-
lation was introduced into Congress in 1970, but it had not gen-
erated sufficient support to make its early passage probable. Also,
it should be noted that such legislation would set minimum stan-
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dards and would not affect those states that have more compre-
hensive legislation than required by the minimum federal standards.

Bargaining by Teachers

Although teachers are local government employees and are
covered in the prior section, their unionization and adoption of
bargaining has been thought to be sufficiently important to generate
a separate literature in addition to the general material about
public employees in which they are discussed. For that reason, it is
given additional attention here.

Most writers date the start of teacher bargaining from December
1961 when the New York City school teachers voted to be repre-
sented by an American Federation of Teachers (AFT) affiliate. 103
The following spring, New York teachers struck and subsequently
obtained a detailed collective bargaining agreement. The National
Education Association (NEA) responded rapidly ‘to the AFT
challenge. It could not do otherwise as the concept of exclusive
recognition meant that it either must cede the field to the AFT or
amend its position and image to permit its local affiliates to engage
in representation elections and collective bargaining.

In the early 1960s, writers gave considerable attention to the
rivalry between the NEA and AFT and to speculation about
whether teacher hargaining would spread throughout the country.1%4
School board leaders overtly opposed “both collective bargaining as
advocated by the American Federation of Teachers and professional
negotiations as advocated by the National Education Associa-
tion."105 By 1968, however, it became apparent that collective bar-
gaining had become an acceptable method of determining teacher
salaries and working conditions.

From 1965 to 1967, nine state statutes providing for teacher
bargaining were enacted; prior to 1965, only Wisconsin had such
a statute.19 In 1964 an extensive survey of comprehensive bargain-
ing agreements between teachers and school boards unearthed only
17 such documents. By 1968 this number had increased to over
600 (covering about 300,000 teachers), and, if one counts those
agreements which recognize a teacher organization but are not
comprehensive, there were approximately 2,200 agreements (cover-
ing about 900,000 of the almost two million teachers) .197 During

153

 redeas s fostim sy~ aan




148 A REVIEW OF INDUSTRIAL RELATIONS RESEARCH

the 1967-1968 school year there were 114 strikes which accounted
for 80 percent of the man-days lost through strikes by teachers since
1940.108 It is estimated that this number of strikes increased by 23
percent in the following year.%® By 1971, teacher bargaining was
commonplace, and most major cities had been threatened with or
had undergone one or more teacher strikes.

A description of the development of teacher bargaining in the
past decade is found in the first chapter of The Impact of Negotia-
tions in Public Education v Charles Perry and Wesley Wildman.110
An account of the New York City breakthrough is described in
Collective Negotiations for Teachers by Myron Lieberman and
Michael Moskow.111 The Perry-Wildman volume is more recent and
has a selective bibliography listing the major works in the field. The

_ Lieberman-Moskow book, published in 1966, is somewhat dated

but is still a basic reference book containing considerable docu-
mentation and a lengthy bibliography. Several books of readings
have appeared, the most recent of which, edited by Carlton and
Goodwin,112 includes 31 articles ranging from a description of the
Florida teachers’ strike to a section on negotiations in higher edu-
cation.113

At the end of the last decade there was less concern about such
matters as whether or not teacher bargaining procedures should
differ from those used by other public employees, and more
attention focused upon the scope of bargaining and the effect of
bargaining on resource allocation in education. In their chapter in
the international compendium of activities of teacher unions,!!4
Moskow and Robert Doherty identify what they believe to be the
future issues in this field. One of these is that bargaining may
have shifted resources from educational programs to teacher bene-
fits118 Although there is limited research on this point, Hirschel
Kasper suggests that, to date, bargaining does not seem to have
caused a significant reallocation of educational resources.!® The
other problem that Moskow, Doherty and others have identified is
that teachers as professionals are using bargaining to achieve pro-
fessional goals that influence the nature of educational services to be
offered.117 This raises the question of whether community influence
in our school system is being reduced, and how the views of par-
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ents and other third parties may be fitted into the bargaining
process.

Bargaining in education is starting to spread to the college level.
City or community colleges controlled by boards of education that
dealt with organized public school teachers found themselves under
pressure to bargain with their college faculties. State laws in
Michigan and New York, for example, extended bargaining rights
to professors at public universities. In a few instances, faculties that
had traditionally engaged in governance through academic senates,
turned to outside representation. The American Association of
University Professors (AAUP), which opposed the notion of union-
ism and exclusive recognition until late in 1969,118 shifted for much
the same reason as the NEA and in 1970 and 1971 competed in
representation elections with AFT- and NEA-supported groups.
Summaries of these developments can be found in articles by
Charles Rehmus, Martha Brown, Joseph Garbarino, and Donald
Wollett.11

Strikes and Their Prevention

For the first eight years of the past decade, the level of strike
activity was very low, with man-days lost to strikes running less
than onefifth of one percent of total working time. In the three
years ending in 1970, it increased to almost twice that amount.120
Research about strikes falls into three categories: the continuing
analysis of work stoppages primarily by the BLS; the attempts
to predict and explain the fluctuations in strike activity; and the
prescriptive literature dealing with the regulation of strikes.

BLS provides annual statistics showing the various dimensions
of strikes such as number of workers involved, duration, industry
affected, major issues, and geographic location. Most of the time
lost due to strikes was attributable to disputes arising in connection
with the renegotiation of the terms of the labor agreement.!?! The
primary issue usually was wages. Approximately one-third of the
strikes occurred during the term of the agreement, and were
generally of short duration accounting for slightly less than 10
percent of the man-days lost. The typical dispute involved contract
administration or inter-union issues?2 The proportion of man-
days lost in the 1960s because of strikes was less than the proportion
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during the previous decade but the mean duration of stoppages
increased.123

One of the basic volumes about strikes, published prior to the
period under review here, was Industrial Conflict edited by Arthur
Kornhauser, Robert Dubin, and Arthur M. Ross.12¢ In it, Dubin
predicted that the level of industrial conflict would remain stable
for the next several decades. A dozen years later, he examined his
predictions against the actual events of the 1954-1963 decade, the
first to occur after his prognostication?s As one might infer
from the fact that he wrote an article about his prediction, events
of those years supported his hypotheses. Since they are long-run
predictions, however, it will be interesting to see if he is equally
accurate in the following ten-year period from 1964-1973. With the
record 70 percent complete, the results are still in doubt.

The late Arthur Ross continued his interest in strikes and, with
Paul Hartman, wrote Changing Patterns of Industrial Conflict.126
This book, published in 1960, analyzes the strike record in 15
noncommunist relatively industrialized countries, mainly western
European nations but including also the United States, Japan,
Canada, Australia, India, and South Africa. The introductory
chapter sets out his primary point clearly—“We find a pronounced
decline in strike activity throughout the world.”127

Ross’s purpose in ‘writing this volume was to supply perspective
on the question of whether or not collective bargaining could exist
without a basic reliance on the use of the strike weapon. He con-
cludes that it can and will but that the level of strike activity in
the United States will not decline as greatly as it did in Western
Europe. This volume has many hypotheses for scholars to test. Ross
and Hartman state as one general expectation, “We do not see
any substantial evidence of any impending revival of strike activity
in the Northern European countries.”128 A contrary view is that
we will see instead a convergence of European and American pat-
terns with European and U.S. stoppages approaching the same
level.

Another idea introduced by Ross in an article published sub-
sequent to the book previously cited was that there was a “residual
level of conflict.”12 He defined this as the amount of strike activity
outside the major centers of conflict. He estimated that in the
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1960s, if the four major active strike cycles in basic steel, construc-
tion, electrical equipment, and machinery became dormant, and
if no new ones emerged, the residual level would be about 18,000,
000 man-days a year, an amount that would not generate any real
pressure for changes in the industrial relations system. Although
strike activity has exceeded this residual level, this concept is use-

ful in understanding fluctuations in the volume of strikes.

John Dunlop distinguished “four major functions of strikes over
agreements among established parties: to change the nature of
bargaining, to change the rclations between the principal nego-
tiators and their constituents in unions and managements, to change
the budget allotment or policy of a government agency, and simply
to change a bargaining position of the other side.”130 He stated
that disputes about the terms of new agreements offered the great-
est scope for the development of new procedures to further reduce
the incidence of strikes.

In an article published in 1967, Neil Chamberlain, who had
written extensively about the strike in the previous decade, posed
the questions: “Are strikes a serious problem? If so, are they a
more serious problem now than formerly? If they are, is this be-
cause the public is more impatient in its reaction? In either event,
shoald ‘something’ more be done about them?’13! His answer
scems to be that we should “open for examination the question
of whether the purposes it (the strike) is designed to serve cannot
be achieved in ways which are more compatible with contemporary
social organization. . . ."132

Orme Phelps wrote a critique of the arguments against compul-
sory arbitration and concluded that its use should be considered
“without prejudgment based on sweeping generalizations or haphaz-
ard analogies.””133 Carl Steven lends support to that view.3¢ He
found that under certain conditions, compulsory arbitration does
not destroy free collective bargaining as is sometimes alleged.

In the colloquy between A. H. Raskin and John Dunlop, Raskin
suggested that bargaining needed overhauling and that occasional
resort to compulsory arbitration might well have a place in the
revised system.!13® Dunlop was more cautious and would restrict
government to “some form of ad hoc legislative intervention, after
all established procedures have been exhausted.”’18 George Shultz
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argued against the need for government intervention. In his view,
this country must develop more tolerance for conflict in order to
preserve private decision-making processes.’37 A beneficial aspect
of the continuing discussion about the role of the strike is the
renewed attention given to the mediation process. The Federal
Mediation and Conciliation Service (FMCS) has moved from a
passive posture to a more aggressive one. Instead of waiting to be
called in at the height of the crisis, the FMCS tried “preventive
mediation” in several hundred cases.!*® Carl Stevens suggests that
late intervention by mediators may be preferable to early inter-
vention.!3? He is not opposed to the strategy of preventive media-
tion but would give it a different name. He regards the improve-
ment of bargaining arrangements through the creation of study
committees and other means as a separate function that should be
distinguished from mediation.

In his review of the literature on mediation that was published
between 1950 and 1965,14° Charles Rehmus comments upon the
value and weaknesses of various analyses of mediation, suggests
that insufficient attention has been given to this subject by re-
searchers, and urges that a systematic analysis be made of the labor
mediation function as an entirety.

Disputes in the railroad industries ran the gamut of procedures
and forced Congress to pass legislation on several occasions that
terminated strikes, determined the amount of the wage increase
and authorized arbitration of the remaining issues.’*! Also, Presi-
dent Nixon has suggested that the national emergency dispute pro-
visions of the LMRA be amended to permit “final offer selection,”
a form of compulsory arbitration in which the arbitrator must
chose between alternatives formulated by the parties, rather than
fashion his own award.}4? If a new consensus is emerging in the
field of strike regulation, it seems to this writer, it is that esssential
services, whether local or national in character, and whether
privately or public owned, should be subject 'to compulsory arbitra-
tion rather than to strikes.

Contents of the Labor Agreement

In this section, some of the so-called noneconomic items in
a labor agreement will be reviewed.*® These include union security,
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management rights, subcontracting, worker participation in man-
agement, seniority, and inter-plant transfers. The grievance and
arbitration procedure is treated separately in the following section.

Unions lobbied unsuccessfully for the repeal of Section 14 (b)
of the Labor Management Relations Act (LMRA) thoughout
the decade. They almost achieved their objective in 1965 and 1966
but were blocked by filibusters led by the late Senator Dirksen.144
Several scholars reviewed the union security question, mainly in the
period prior to 1965. Frederic Meyers analyzed the impact of the
Texas right-to-work law on union power and found it minimal.145
James Kuhn disagreed and thought that more research needed to be
done to prove that such legislation did not reduce union strength
and membership.140 Sanford Cohen raised the idea of reinstituting
the use of the referendum in order to obtain the workers’ views
on whether they wish to be covered by a union shop contract.1?
In summarizing the union security issue in the 1962 IRRA volume,
Paul Sultan concluded that the resistance power of management
may not be sufficient to protect individual worker's rights if union
membership is mandatory.148

Management rights were explored from different points of view
by many writers. The revised version of the late Sumner Slichter’s
classic, Union Policies and Industrial Management,*® was published
in 1960 shortly after his death. Slichter and two of his colleagues,
James Healy and Robert Livernash, produced what was in essence a
new volur.2,150 almost twice the size of the original, containing a
comprehensive review of the subjects of bargaining. They point
out that the “scope of managerial discretion has been narrowed . . .
by the terms of the union-management contract and by the admin-
istration of the union-management contract.”’15

The revised Slichter volume contains a chapter on subcon-
tracting, an aspect of the management rights problem that drew
considerable attention in the past decade. It explains why unions
and managements have chosen to maintain an ambiguous silence
in the labor agreement and thereby leave to the arbitrator the
determination of whether or not it is proper to subcontract in the
particular circumstances under review.162

A 1960 conference about management rights led to the publica-
tion of a symposium on that subject in the Industrial and Labor
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Relations Review in 1963.183 Neil Chamberlain provided the broad
frame of reference and nine other authors, most of whom are well-
established arbitrators or practicing attorneys specializing in labor
matters, focus upon the work assignment and subcontracting aspects
of the management rights question. Allan Dash’s survey of arbitra-
tor decisions and the reasons for their awards in subcontracting
cases draws atention to the competing “reserved rights” and “im-
plied limitation” theories of management prerogatives.1%4

The BLS examined major labor agreements, defined as those
covering 1,000 or more workers, to ascertain the patterns of man-
agement rights and union-management cooperation.!5® The study
showed that in 1963-1964, slightly less than half of the agreements
contained a formal management rights provision.!5¢ It also found
that only 5 percent of all major agreements called for joint union-
management committee to deal with issues that are “normally a
sole management prerogative.”157 In addition, the BLS conducted
studies of subcontracting in 1959 and 19661%% and found that the
number of provisions on this subject in major agreements had
doubled. The two-page introductory portion of the second study
summarizes the legal background of the subcontracting problem
and the types of collective bargaining clauses sought by unions to
protect job opportunities.

The subject was still being debated in 1969 when Charles
Killingsworth devoted his presidential address at the annual meet-
ing of the National Academy of Arbitrators to “Management Rights
Revisited.”152 He reviews the support for the view that all but the
enumerated rights are reserved to management and finds that
silence in the labor agreement still may have more than one
meaning and therefore will not guarantee to management that its
reserved rights view will prevail.

Margaret Chandler’s volume, Management Rights and Union
Interests, 180 deserves special mention because, as a sociologist, she
brings to bear the organizational analysis of the subcontracting
problem as opposed to the legal approach of some other writers.
She concludes that the argument about management rights reflects
the practical day-to-day approach of managements and unions to
the problem of equitably distributing work and is best understood
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as a variable related to changes in technology ard the structure
of the organization,6!

Renewed interest was expiessed in the idea of worker participa-
tion in management at the end of the decade. Adolf Sturmthal,
reviewing the experience of the United States for the International
Labor Organization (ILO),62 showed that the participation of
workers in management came primarily through the usual bargain-
ing processes rather than by special structural arrangements. In a
brief glance at the future, he notes that the growth of large
scale organization may hamper participation of the individual
worker just at the time when rising educational levels may
strengthen his desire to do so.

Milton Derber examined worker participation in management
in several countries.® He found that academic interest in this
subject, spurred by the ILO research project, exceeded any evidence
of achievement that he could find, and he concluded that there is
uncertainty today in the world about the need for worker participa-
tion in management and whether it brings about sizable efficiency
benefits for management and desirable self-actualization benefits
for individual workers. In their analysis of the role of labor in the
American community, 1% Derek Bok and John Dunlop concluded
that the impact of collective bargaining on productivity was un-
certain although the “available evidence suggests that there has been
a decline in [restrictive] practices and rules.”’165

Seniority problems drew very little attention in the period under
review. At the outset, Arthur Ross wrote an intriguingly titled
article, “Do We Have a New Industrial Feudalism?” in which he
investigated whether seniority provisions were causing a reduction
in the quit rate%® He concluded that variations in the quit
rate were primarily a function of the number of alternative job
opportunities. He stated that the small drop in the quit rate in the
1950s was probably attributable to the spread of unionism, the
age distribution of the labor force, the stability of manufacturing
employment, and only minimally to the effect of seniority rules.

The BLS studied the use of seniority in promotions and trans-
fers.1®" Over 90 percent of the agreements containing promotion
details provided that seniozity would be considered in making pro-
motions, but more often than not in combination with other
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factors such as skill, merit, and aptitude. The BLS found that
the lower the level of skill required on the job, the more likely
the requirement that promotion would be based primarily on
seniority. As job requirements increase, merit and ability play a
more important role.1%

Frederic Meyers examined the meaning of seniority in a more
analytic frame of reference than that used by the BLS.19° He
points out that seniority became important in situations where the
employees looked to the employer rather than the market for
job security. The analogy is drawn between the seniority drive
of the industrial worker and the restriction of entry, closed shop,
market exclusion tactics of the construction craftsman. This inter-
pretation of seniority as an affirmative expression of a job right is
preferred by Meyers to the negative antidiscrimination function
that it performs.

BLS found that slightly more than 20 percent of the major
agreements had clauses providing some form of worker protection
when a plant moved or when one plant of a multiplant corpora-
tion closed. Clauses in the labor agreements in which protection
was provided include reference to such topics as advance notice
of closing, protection of the union’s exclusive recognition rights,
guarantees of employment for the workers, interplant transfer rights,
and relocation allowances. Details of these clauses are discussed
in the BLS study.1?

In the 1963 IRRA volume, Adjusting to Technological Change,
Charles Killingsworth and Arnold Weber, among others, review
the operation of various collective bargaining procedures to mitigate
the problems arising from shrinking job opportunities.}”* Many of
the cooperative approaches reviewed by Killingsworth have been
discussed in the earlier section on automation. The extension of
seniority and job rights from one plant to others of a multiplant
corporation is an interesting development that Weber analyzes
in some detail. He shows how successively greater protection to high
seniority workers is afforded by preferential hiring, replacement
by attrition, and interplant bumping rights. He also explores
that dismal problem of establishing systems of seniority rights that
will distribute jobs in an equitable fashion when the number of
applicants exceeds the number of jobs™
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An unusual aspect of seniority emerged in the 1967 automobile
industry negotiations with the appearance of “reverse seniority”
clauses. As yet researchers have not explored this phenomenon,
but public statements and position papers by the United Auto-
mobile Workers (UAW) and General Motors and others, as well
as newspaper stories, set out the nature of this departure from the
past. Essentially the level of fringe benefits is high enough that
senior employees prefer to take limited term layoffs for inventory
and like purposes, rather than permit junior employees to re-
ceive this mandatory time off with almost full income. Many local
seniority agreements now permit senior employees to opt for lay-
offs, but as yet the manpower and industrial relations consequences
of this system are unclear.

Grievance and Arbitration Procedure

If there is any one aspect of collective bargaining that has
worked rather well in the 12 years since it was reviewed in
an IRRA volume,? it is the grievance arbitration procedure.
The Supreme Court has proclaimed it as the desirable method
to use in the adjudication of disputes arising during the life of
the agreement and has given broad scope to the process where
there is a question about the arbitrability of a grievance.!™ The
BLS studies of the prevalence of contractual grievance proce-
dures!’ and the arbitration step!?® show that acceptance of this
process has become almost universal.

BLS studies in the early 1950s showed that 94 percent of the
agreements contained grievance procedures and that 89 percent
contained arbitration provisions. A decade later, the BLS found
grievance procedures in 99 percent of the agreements and arbitra-
tion provisions in 94 percent of them.!” These two BLS bulletins
describe in detail the various patterns of grievance and arbitra-
tion procedures, the scope of issues treated, and the steps followed.
Many illustrative contract clauses are included.

The volume of arbitration cases has risen steadily during the
past decade. A comparison of 1960 and 1970 FMCS statistics shows
that the annual number of panels requested and direct appoint-
ments made rose from 2,800 to 10,000, the number of arbitrators
appointed increased from 2,000 to 5,300, and the number of awards
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increased from 1,300 to 2,800.178 The greater resort to arbitration
may reflect continuing satisfaction with the process, or possibly an
increasing inability of unions and managements to resolve griev-
ances short of arbitration, or growing discontent by rank and file
workers which forces the parties to take cases to arbitration that
they may privately regard as frivolous. Although there is no con-
clusive evidence on this point, one study of “distressed” grievance
procedures found that overuse flowing from political factors, worker
unrest, or management and union ineptness was a problem in only
a minority of the bargaining units.1%

Complaints about the slowness of the arbitration procedure, its
high cost, and increasing formality and legalism were voiced dur-
ing the decadel® These were given careful consideration in The
Labor Arbitration Process by Robben Fleming.®# He did not find
that arbitrator fees are excessive, 182 and suggested that, to the
extent costs are a burden to the parties, they may reduce them
by choosing a simple rather than a “deluxe” procedure. He men-
tions that costs may be substantially diminished by doing away
with transcripts, legal representation at hearings, hotel hearing
rooms, briefs, and lengthy arbitral opinions® The parties are
aware of these cost-saving approaches but possibly have not pressed
for them because the cost problem is not critical and because one
or both of the parties prefer the deluxe procedure.

Charges of excessive formalism and legalism are discounted
somewhat by Fleming and other leading arbitrators,!8 but exces-
sive delay is acknowledged as a problem. Again, the solution to the
delay problem lies within the power of the parties, if they are willing
to simplify the procedure by the adoption of the changes noted
above. FMCS data show that it takes about 80 days for a grievance
to progress through the lower written steps of the procedure to the
point when it receives a request to appoint an arbitrator. About
another 160 days elapse before an award is issued.!® The idea
that it takes 240 days to resolve a grievance sounds horrendous but
actually may not be so bad.

The time that is at least partially under the control of the
arbitrator runs from the date of the hearing to the award. This
has been relatively constant, holding firm at about 50 days,®8 a
figure which seems reasonable when one takes into account the
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time taken to transcribe the hearing record and for the parties
to submit posthearing briefs. The 80 days taken to discuss the
case at the lower steps of the grievance procedure may give the
parties several chances to review the problem and to change posi-
tions. Just the extended opportunity to argue about a case may
have a salutary effect on the labor relations climate in the plant.
Further research about the effect of the slow-moving procedure
is in order before condemning it and suggesting that it be radi-
cally modified.

When the grievance and arbitration procedure is viewed from
its effect on daily relations, the complaints noted above about the
arbitration step may seem less important. In his book about griev-
ance settlements, James Kuhn emphasizes the importance of the
daily bargaining that takes place and the use of the grievance pro-
cedure to advance the ends of the different work groups included
in a bargaining unit,187 a process he characterized as fractional
bargaining. Several years later Kuhn again examined the grievance
procedure and concluded that the informal, decentralized processing
of grievances was sound.188

Another area of interest in the grievance arbitration field is
the question of how well a discharged employee fares when he is
reinstated by an arbitrator. Dallas Jones explored this in depth in
two companies,18® and subsequently he compared his findings with
those that Arthur Ross had reported in an earlier study.1? Essen-
tially, both Jones and Ross found that a majority of the reinstated
employees returned to work and did well on their jobs. In par-
ticular, long-service employees, whose record had been good before
the incident causing the discharge, made successful adjustments
upon their return to work.19 .

Charles Killingsworth and Saul Wallen reviewed the use of
permanent arbitration systems and found an evolution from a
broad delegation of authority to an ampire who was encouraged
to mediate disputes to a more narrow judicial approach.?? They
concluded that there is no one best approach to labor arbitration
and that arbitration systems should be fashioned to fit the envi-
ronments in which they operate. Robert Repas examined why
some local unions negotiate contracts which do not provide for
arbitration, and found that, primarily because of financial limita-
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tions and tradition, they prefer an arrangement which permits
strikes rather than arbitration.193

Finally, reference should be made to the annual volumes of
the National Academy of Arbitrators (NAA) and the recently
published volume on arbitration by Paul Prasow and Edward
Peters.?% The Prasow-Peters book presents the concepts of arbi-
tration that prevail among arbitrators and contains an excellent
labor arbitration bibliography.198 Many of the articles cited previ-
ously were published in the annual volumes of the NAA. Because
these volumes include many more worthwhile contributions which
are not reviewed here, attention is directed to the cumulative in-
dex in the latest volume in which can be found a listing of topics
and authors.

Bargaining in Agriculture, Higher Education, and Civil Rights

Perspective about the breakthrough in agricultural bargaining
in the California grape fields can be gained from Stuart Jamieson’s
history of Labor Unionism in American Agriculture.196 Mexican
farm workers started a grape pickers’ union in California in 1922,
built a stable organization in the latter part of that decade,1®? and
in the 1930s were involved in strikes in the harvesting of grapes,
other fruits, vegetables, and cotton that eventually led to the de-
struction of the union.1®® Although Cesar Chavez started afresh
in 1962 in California’s San Joaquin valley when he began recruit-
ing workers into his union, his was by no means the first effort to
unionize agricultural workers. ,

Despite their increasing productivity, the real wages of hired
farm laborers did not rise from 1910 to 1930 and did not show
any improvement until shortly before the start of World War 11,19
After the war, there was a renewal of the dispute about whether
it was necessary to import agricultural field hands or whether
California manpower was sufficient to harvest the crops. Lloyd
Fisher’s study of the harvest labor market in California concludes
that “government agencies have been sufficiently responsive to the
claim of labor shortage, so that labor has never been scarce enough
to be worth economizing.” 200

In 1952 Alexander Morin summed up the prospects for orga-
nizing farm workers.20! He mentions the importance of racial and
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cultural homogeneity, the concentration of employment in par-
ticular locations or the moving of stable groups over the same
route, the need for the union to function as a farm labor contrac-
tor, the need for agricultural workers to supply the impetus for
organization rather than to rely upon unions outside of agricul-
ture, and that, on the basis of the factors he summarized, organiza-
tion would most probably appear in places such as California.202

The early stages of Cesar Chavez’s fight in the late 1960s are
described by John Dunne?3 He reviews the start of the strike
by a small AFL-CIO sponsored group, the internecine warfare
between Chavez’s United Farm Workers Organizing Committee
(UFWOC) and the Teamsters, the consumer boycott of certain
brands of wines and liquor, the labor agreement with Schenley,
and the first Di Georgio recognition election. Despite the initial
victories of the union, Dunne was not optimistic about its chances
of organizing California agriculture.

Varden Fuller relates the onset of bargaining to other changes
including the establishment of a national minimum wage for farm
labor, the termination of the bracero program, the concern of the

Federal-State Employment Service for the employees as well as the

growers, technological changes, and the declining opposition of
the public to farm unionization even though it might mean higher
prices2% He concludes that for the large number of more than
incidentally employed but less than fully employed agricultural
workers, there is a good prospect that the interaction of the factors
enumerated above will bring about a new era for farm labor.

The BLS published a group of articles in June 1968 about the
urbanization of the rural work force and the spread of collective
bargaining to agriculture% Karen Koziara comes to the same
conclusion as Fuller about the advent of bargaining?® Mark
Erenburg describes attempts to organize migratory agricultural
workers in Wisconsin and cites the importance of labor relations
legislation protecting the right to unionize and bargain.20?

Congressional committees are reviewing the question of what
type of labor relations legislation best fits the agricultural sector.
Chavez wants legislation modelled after the Wagner Act which
would permit recognition picketing, the secondary boycott, and
exemption from state right-to-work statutes.?® In the coming dec-
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ade, it appears that agricultural legislation may be passed, but
whether it will be more protective than restrictive of farm-worker
rights is not clear. The UFWOQG, with the help of the AFL-CIO,
the UAW, Catholic, racial, and student groups, continues to press
forward its organizing efforts in Florida, Texas, and elsewhere.
The Teamsters and Meatcutters unions also are engaged in simi-
lar organizing efforts. Bargaining has not yet won widespread ac-
ceptance in agriculture, but it has gained a substantial foothold.

Industrial relations and university labor-management relations
are connected in several ways. Many past presidents of the IRRA
have held important university posts: for example, J. Douglas
Brown (1952), Dean, Princeton University; Clark Kerr (1954),
President, University of California; William Haber (1959), Dean,
University of Michigan; John Dunlop (1960), Dean, Harvard Uni-
versity; Edwin Young (1965) , President, University of Maine and
subsequently Chancellor, University of Wisconsin; and Arthur M.
Ross (1966), Vice President, University of Michigan. They and
others have delivered papers to IRRA meetings discussing problems
of university administration and how training in industrial relations
helps.

J. Douglas Brown opened the subject at the 1968 Spring meet-
ing when he analyzed the university structure in terms of where it
fell in the “command-response” spectrum, that is, how many of its
decisions were based on command as opposed to voluntary response
to a need seen by members of the organization2® He concluded
that many pressures were moving the campus toward the command
position and that students of industrial relations should favor
strong administrations while still protecting academic freedom and
“pluralistic initiative in the search for truth.”20 A spirited dis-
cussion followed the presentation of his paper.

At the IRRA Christmas meeting that year, Clark Kerr gave a
paper and chaired a session on Issues in Higher Education in
which he was joined by Edwin Young, John McConnell (President,
University of New Hampshire) and Allan M. Cartter (Chancellor,
New York University) .21 They set forth the lessons from indus-
trial relations that apply to university relations, the differences
that they see between industrial relations involving workers and
university relations with students, and stress the need for the presi-
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dent to be a strong administrator, an innovator, and a gladiator,
rather than a mediator.212

In the spring of 1969, Howard Bowen, then president of the
University of Iowa, presented the case for participation by all
groups in university governance through a “joint council” which
should have advisory power to the president2!® In December,
Frederick Harbison devoted his IRRA presidential address to
the parallels between student-university relations and employee-
management relations214 His central thesis was that the univer-
sity, if it proves fair but firm, may emerge as a better institution
because of its need to respond to growing student power.

Arthur Ross discussed the problems of bargaining with students
at an NAA meeting and suggested that campus problems were
sufficiently different to warrant the use of an “ombudsman.” 216
John McConnell’s paper, given at the 1970 IRRA Spring meeting,
emphasized the need for further studies of university structures.16
He stated, “The use of existing concepts derived from civil govern-
ment or corporate government including labor relations may in-
deed constitute a drift into impractical and ineffective procedures
for administering very complicated organizations.” 217

Advocates for “anti-establishment” changes in university ad-
ministration do not publish in industrial relations journals nor
are they industrial relations scholars or practitioners. Informa-
tion reflecting their viewpoint is found in the literature published
by the New University Conference (NUC), a national organiza-
tion of self-styled radical faculty, staff, and students who work in
and around institutions of higher education and who are attempt-
ing to replace “an educational and social system that is an instru-
ment of class, sexual, and racial oppression with one that belongs
to the people.” 218 NUC favors such changes as: disarming cam-
pus policemen, stripping ROTG of its academic standing in the
curriculum, withdrawing university support from fraternities and
sororities which are racist, establishing an autonomous Afro-
American Studies program, appointing blacks and females to re-
sponsible university administrative positions, recruiting more black
students, banning military recruiting from the campus, abolishing
restrictions on visitation, adding female, black, and student mem-
bers to the board of trustees, doing away with grades and required
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courses, opening up the schools without regard to qualifications
or finances (called the OUTS programs), and transforming the
university into a body of the whole in which students, faculty
members, and staff have an equal vote.21® The debate between
NUC and IRRA members has not been joined in academic jour-
nals but the NUC program is the substitute favored by NUC mem-
bers in preference to the industrial relations approach with which
IRRA members are familiar.

Although faculty bargaining is reviewed earlier in the section
about teacher bargaining, it is appropriate to note at this point
the remarks of Jack Barbash about the role of faculty in govern-
ing the university.2?0 He finds that “Much of the professor’s status
as an employee of the university fits well into this general model
of the employer-employee relationship; and of course in fact the
professor is much like other employees working for the general
run of employers.” 2

Solutions to campus unrest and papers about it were presented
also by others outside of the universities. Sam Zagoria, then an
NLRB board member, suggested that mediation and other tech-
niques of industrial relations could help keep campuses peace-
ful.222 The American Arbitration Association (AAA) established
a Center for Dispute Settlement to help solve disputes on the
campus and in the community. The first director, Samuel Jackson,
stated that the Center's primary goal was to introduce the use of
mediation and arbitration as a means of resolving urban com-
munity conflicts, many of which involved racial disputes.?28

This brings us next to the attempts of those people with a
background in industrial relations to be helpful in the resolution
of racial tensions. The 1967 IRRA Spring meeting was devoted
to parallels between the industrial conflict of the 1930s and the
racial conflict of the 1960s.22¢ Neil Chamberlain introduced the
subject and noted the many similarities in the aims and techniques
used by the participants in these two struggles.225 Kenneth Boul-
ding attempted to fit both types of disputes into a more general
theory of conflict resolution.?28 The taped and edited discussions
of means and ends used in the two periods and the public reac-
tion to the struggle and its significance provide an overview of
racial problems and posible solutions.
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Several articles have been written about the use of mediation
in solving racial disputes. Jerome Barrett enumerates the ways in
which differences between racial and labor disputes make media-
tion efforts more difficult.22”7 In racial disputes, mediators do not
have the same legal standing or status, rules facilitating the use
of mediation do not exist, and the absence of a legally chosen
bargaining agent and the difficulty in identifying management
complicate the situation. Warren Taylor emphasizes the need for
the community to view black efforts as attempts to “share” in the
fruits of society rather than to destroy it.228

Theodore Kheel believes that it is essential to create a Board
of Mediation for Community Disputes,??® and recommends that
we should explore ways of determining how to select the repre-
sentatives of different community interests and what subjects lie
within the scope of bargaining.23¢ Kheel’s efforts and the sympa-
thetic response from the Ford Foundation led to the creation of
such mechanisms.?81 One of the first projects was the attempt to
improve relations among students, teachers, and community groups
in several high schools in the New York City area.?s2

Samuel Jackson pointed out at an NAA meeting that arbitra-
tion of community and civil rights disputes may generate solutions
that conflict with rights flowing from the labor agreement.238
This led to consideration of the conflict between arbitral awards
and the criteria used by the Equal Employment Opportunities
Commission23¢ Jean McKelvey stated subsequently in an article,
“Sex and the Single Arbitrator,” her NAA presidential address,
that these conflicts may be resolved in the future by judicial “def-

erence to arbital awards which meet criteria still to be estab-
lished.” 285

Bargaining Theory, Structure, and Process

Attempts were made during the decade under review to formu-
late new bargaining models. Some authors recast variables in new
relationships, some specified different variables, and some gave
empirical content to the model and tested it. Most of the efforts
built upon the earlier models of Hicks,23¢ Pen,?8" Schelling,*® and
Chamberlain.23® Myron Joseph summed up the more recent efforts
in 1965,2¢ when he said, “Stevens2¥! formulated a conflict-choice
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model based on a theory of individual behavior. Mabry 242 stated
his formulation in terms of pain and pleasure, Walton and Mc-
Kersie 243 used the concept of subjective expected utility, and
Kuhn 244 describes a bargaining power model 1n terms of relative
evaluations of the bargaining terms.” 245

The Walton-McKersie volume investigates bargaining behavior,
and uses behavioral theory to supplement the primarily economics-
oriented theories on which it is built. The authors believe that
their “disutility minimization model [as opposed to maximization
models] is a more accurate description of how negotiators behave,
primarily because of organizational goal formation and the sanc-
tions which constituents will impose upon a negotiator should
the goal not be achieved.” 246

Unfortunately, however, if the views of the theorists about the
models of their colleagues are to be believed, we have not made
great strides. The exchange between McKersie-Walton  and Mabry
about the virtues and defects of their respective models in 1965 247
was replicated several years later when Pao Lon Cheng 248 de-
veloped a model in which he attempted to (1) give elegant mathe-
matical content to Neil Chamberlain’s formulation of bargaining
power, (2) generate concession curves from the utility functions
of the bargainers at different stages in the negotiations, and (3)
provide insights into the earlier argument between Mabry and
McKersie. This contribution was evaluated harshly by Edward
Saraydar 2 who said, “Unfortunately, Pao Lun Cheng’s recent
article provides us with more obfuscation than insight. First
Cheng—in an attempt to establish congruence between his con-
cept and those of others—has misinterpreted Chamberlain’s view
of bargaining power. Beyond that, Cheng’s own concept of bar-
gaining power is ill defined, in that it has no logical basis in un-
certainty.” 20 In response to this comment, Cheng noted, “The
major object of my article was to pursue the hypotheses that the
subjective probabilities of the bargainers are functions of their bar-
gaining powers and that the latter are in turn functions of the
utilities of their respective current demands and offers. Moreover,
I went on to propose a reasonable but simple way of specifying
such functions.” 251

A model constructed by Orley Ashenfelter and George E. John-
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son revises the usual two-party conflict between labor and manage-
ment into a three-party model in which the goals of the union are
distinguished from those of the rank and file worker.252 They sug-
gest that their model provides “predictions concerning the proba-
bility of a strike’s occurrence and the expected duration of such
a strike” 253 and specify operational models to test their hypothesis.
One implication of their analysis is that a straightforward solution
to the outcome of union-management bargaining can be incorpo-
rated into conventional economic reasoning.254

The structure of bargaining and how it is changing was ex-
amined in the volume edited by Arnold Weber.288 It includes
studies of bargaining structures in the meat packing, steel, chemi-
cal, agricultural implement, and construction industries. The arti-
cle about the construction industry by John Dunlop explains the
industrial relations system in construction, the forces giving it its
; shape, and how it may change in the future.25¢ Neil Clamberlain
and Robert Livernash review the determinants of structures and
how they are changing. Management and union interests in struc-
ture are presented, and a discussion of public policy problems is
led by Douglass V. Brown, George Shultz, and George Taylor.

Several years later, Arnold Weber used terms such as the in-
formal work group, the election unit, negotiation unit, and unit
of direct impact to facilitate an understanding of bargaining struc-
tures.267 He identifies market factors, the nature of bargaining
issues, representational factors, government policies, and power
tactics as determinants of the bargaining structure, and shows how
these factors explain the earlier consolidation of structures and
the more recent tendency for some structures to fragment while
others are consolidated further. Weber concludes that alterations
in internal union structure and the strengthening of bargaining
procedures should be favored, rather than making basic structural
changes or decentralizing the entire bargaining structure into
smaller independent negotiating units. A contrary view is ad-
vanced by William Chernish in his review of union coalition bar-
gaining efforts.258

Coordinated bargaining attracted attention in the mid-sixties
because of the clashes between conglomerates or giant corpora-
tions and Industrial Union Department (IUD) AFL-CIO spon-
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sored alliances of local and international unions. On an IRRA
sponsored panel,2® a spokesman for Union Carbide described his
company's experience in resisting an IUD coalition effort and
concluded that the high cost of the strikes that occurred were
worthwhile investments if they preserved local plant bargaining.20¢
The union representative reviewed the IUD efforts and stated that
coordination paid off handsomely in the 1966 General Electric
Company negotiations.6! George Hildebrand reviewed coordi-
nated bargaining from the economist’s point of view and hypothe-
sized that “it is an admission of union weakness under the systems
hitherto prevailing.” 262 He suggests that this proposition can be
tested by determining whether wage and fringe benefit gains in
the target company had lagged relative to gains made at other
companies.

Problems encountered in securing membership ratification of
contracts led to an examination of this phase of the bargaining
process by William Simkin, Clyde Summers, John Cooke and Owen
Fairweather.288 Simkin was the first to call attention to the in-
creased proportion of rejections, which peaked at 14.2 percent in
1967. Summers identified the greater complexity of the agreement,
the breakdown in communication between union members and
leaders, and political factionalism within the union as factors
contributing to rejections. One solution to the contract rejection
problem which Fairweather considered but did not accept was
that the membership ratification procedure should be eliminated.
Cooke recommended that union leadership devote more attention
to planning the membership meeting in order to reduce the num-
ber of rejections caused by poor communication and faulty pre-
sentations. Interest in this problem has abated somewhat since
these views were expressed because of the decline in the rejection
phenomenon.?#

Another possible change in the bargaining process would be
the resolution of disputes about the terms of a new agreement by
arbitration instead of by economic conflict. Pressures to do this
in the public sector were discussed previously. Richard Miller
found that in the private sector the parties resorted to arbitration
of wage disputes only rarely between 1952 and 1965,26% and even
less than in the previous period studied by Irving Bernstein 2%
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The use of computers in the bargaining process is discussed by
a group of experienced practitioners and established scholars at
a conference convened and reported upon by Abraham Siegel.267
In the conference summary, Douglass V. Brown observes that hunch
and judgment will continue to play an important role but that
there will be an increasing use of computers. As computer-furnished
information increases in volume and makes available quickly to
bargainers information that they formerly did not have, the judg-
ments may be improved. To the degree that this new tool enables
the parties to visualize more alternative solutions to their prob-
lems, it will become more difficult for mediators to provide new
insights.208

In the period under review, collective bargaining was judged
by many people from different points of view. Frederick Harbison
regarded it as a limited purpose institution which could not be
expected “to perform miracles which lie far beyond its legitimate
scope.” 262 He did not give collective bargaining an important
role in solving the problems of chronic unemployment, inadequate
economic growth, persistent balance of payments difficulties, civil
rights, or inflation or deflation. The functions he assigned to col-
lective bargaining, and which he believes that it performs well,
are to provide a partial means of resolving the conflicting economic
interests of management and labor; to enhance the rights, dignity,
and worth of workers as industrial citizens; to provide a bulwark
for the preservation of the private enterprise system; and to pro-
vide a measure of industrial peace.?70

Derek Bok and John Dunlop cite the results of public opinion
surveys to show that union leaders are more sympathetic to liberal
political programs than rank and file members and that the em-
phasis on job related matters reflects the desires of the members
and the pressures of the environment.?” Bok and Dunlop believe
that intellectual critics of the labor movement “blame the union
leader, while overlooking all the rank-and-file pressures that push
the leader away from social involvement into a constant preoccu-
pation with contract negotiations and administration.”272

Jack Barbash examined the maturation of unions and the col-
lective bargaining process, and stated that “union power has been
the major initiating influence in rationalizing contract terms at
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the level of the enterprise.” 273 He found that unions have long
since passed through the voluntary fraternal association stage and
now may be more appropriately regarded as public utilities. Some
managements, however, adopted the philosophy identified as “Boul-
warism,” 2 under which a company maintained an active com-
munication program directly with its employees and attempted to
reduce the power of the union.

Union bargaining programs were critically appraised by Albert
Blum who found them too narrow and suggested that they be
broadened to include demands that increase worker satisfaction on
the job.2”s He stated that *“the right of workers to have more dis-
cretionary pov-er over their jobs (some truck drivers have fought
for the privilege to take alternative routes than the one manage-
ment designated), job rotation, and job enrichment are some ex-
amples.” 2 Blum also argues that unions must deal with frustra-
tions of the workers outside of their jobs—urban blight, polluted
air, transportation bottlenecks, etc—and that unions in a more
affluent society “now can afford to worry about the soul and, with
the belly, make it a part of the labor body.” 27!

A pessimistic assessment of collective bargaining was made in
1968 by Paul Jacobs who characterized it as “old before its
time.” 278 He viewed collective bargaining as a general purpose
instrument that could be used to help resolve those problems of
society which Harbison regarded as beyond the scope of bargain-
ing. Contrary to Jacobs’ pessimistic forecast, however, collective
bargaining did not die despite its continued emphasis on wages,
fringes, and working conditions.

Instead, scholars and practitioners with bargaining backgrounds
have resolved traditional problems in tolerable fashion and have
found that they and their techniques of bargaining are transferable
and useful in solving problems in fields far removed from labor-
management relations in private industry. In conclusion, it should
be acknowledged that there are interesting and worthwhile articles
about collective bargaining which are omitted from this review
either because of space limitations or because of the inability of
the author to locate and cover all of the significant contributions
of the past 12 years.
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Introduction

This cssay reviews a number of significant developments in
Woestern European and Canadian industrial relations over the past
decade. The breadth of coverage of the study helps to explain its
limitations, some of which are also reflections of the rescarch
methodology employed.

APPROACH TO THE STUDY

The challenge in this paper has been to discern an analytical
framework within which to organize the available material in an
intelligible manner. In an endeavour to develop such a framework,
scveral major issues have been delineated that serve to bring out the
conflicting centralizing and decentralizing forces which are at work
within the various national industrial relations systcms covered by
this review. The significance of these competing pressures comes
to the fore repeatedly throughout the essav, and is highlighted in
the conclusion.

The nature of the ar=as singled out for general assessment deter-
mined the countries in Western Europe that reccived the greatest
attention. For the most part, detailed analysis was confined to the
following countries: Britain, Holland, Sweden, West Germany, and
Belgium. By comparison, recent industrial relations developments
in such countries as France, Italy, Spain, Denmark, and Norway!
have been neglected. Moreover, even with respect to the couniries
that were subject tc more exhaustive examination, morc analysis
was devoted to some questions than to others. The net result can
perhaps best be described as a survey of a limited range of issues in
a selected number of countries.

Only in terms of the litcrature pertaining to these countries can
a more comprehensive claim be made. Here again, howcver, the
study is vulnerable to criticism, because it is based almost exclusive-
ly on publications in the English language. Although the flow ot
such materials is steadily increasing,2 it still tends to sufter from a
serious lag, which outdates much of it before it finds its way into
print, a fate that doubtless awaits this survey also. Fortunately, this
rate of obsolescence is less prevaient among the growing number of
studies emanating from such international bodies as the Internation-
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al Labour Organization (1L.0) and the Organization for Economic
Cooperation and Development (OECD)? than it is in the case of
learned journal articles, but it is still difficult to keep abreast of the
latest developments by reference to the English language literature
alone.

Both to overcome this disadvantage and to ascertain the validity
of much that has been written, field interviews were arranged during
the summer of 1970 with leading trade union, management, and
government officials in most of the aforementioned countries. Con-
sequently, the study embodics substantially more than a resume of
the available literature, most of which is referred to only in foot-
notes. Indeed, at many points the essay draws more heavily on
material garnered from the field trip than from written sources.

OUTLINE OF THE STUDY

As suggested above, the essay is divided into several distinct
parts. The first deals with the legal structure for the conduct of
union-management relations, and, after outlining some of the major
contrasts between Western Europe and North America in this area,
concentrates on the on-going controversy within Britain and Canada
with respect to possible changes in the nature of their statutory
frameworks. The second section explores several of the advantages
and disadvar.tages of centralized collective bargaining systems, with
particular reference to countries in Europe that are experiencing
difficulties with their present systems. The third part offers a similar
assessment of the record of socalled incomes policies in various
countries. In the next section the nature and outlook for a number
of possible forms of industrial democracy are cxamined. This is
followed by a brief and somewhat speculative section dealing with
the trade union response to the multinational corporation. Finally,
a few neglected areas are highlighted, and some directions for future
research are suggested.

The Legal Framework for the Conduct of
Union-Management Relations

Before turning to the continuing debate concerning industrial
relations legislation in Britain and Canada, it is well to be aware
of the general contrasts between the West European and the North
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American approaches to the regulation of the collective bargaining
process. Knowledge of these differences, as well as of their implica-
tions, will help to set the stage for what follows in this and later

parts of the paper.

WEeST EUROPEAN AND NORTH AMERICAN CONTRASTS.¢

Generalizations are difficult in this area because each country's
industrial relations system is a product of its own unique combina-
tion of traditions, values, and institutions. In a number of ways,
therefore, there are as many differences among the various West
European countries, and between the United States and Canada,
as there are features that distinguish one set of countries from the
other. As a case in point, one need only cite the role of the strike
or lockout, which tends to come into play under different conditions,
and at different points in the collective bargaining process, in each
of the countries examined. Nonetheless, there are some broad
distinctions between the regulation of industrial relations on the
two sides of the ocean.

The most outstanding of these differences is in the degree of
legislative regulation itself. Whereas most Western European coun-
tries have introduced relatively little statutory control over the col-
lective bargaining process, both the United States and Canada have
enacted increasingly comprehensive “rules of the game” over the
past few decades. North America’s comparatively high incidence of
state regulation, in turn, has given rise to several other distinguish-
ing features, not the least of which relates to the matter of union
recognition. The North American practice of granting exclusive
| negotiating rights within approprate bargaining units to individual
| unions, on the basis of majority employee support, is virtually
unknown in Western Europe. As a result, aside from the Scandinav-
ian countries, West Germany, and a few other cases, voluntarily
accepted multi-union representation is widespread, and sole bar-
gaining agents are the exception rather than the rule. Noteworthy,
too, is the fact that where multiple unionism is common in Western
Europe, apart from Britain the divisions are normally found along
ideological, political, and religious lines, rather than on an industry,
trade or craft basis. K

Instead of the balkanized disarray that Western European union
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multiplicity might be expected to produce, it is surprising how much
more centralization their bargaining systems display, at least on the
surface. In part this seeming paradox can be traced to the more
centralized nature of the federated employee and employer orga-
nizations in Western Europe, divided though they may be at the
national level along philosophic lines. The prevalence of more
industry-wide bargaining in Europe can also in part be traced
historically in some countries, to a concept that is virtually unknown
in North America, except in the Province of Quebec. This is the
practice, albeit a diminishing one, of extending some or all of the
basic conditions, negotiated regionally or nationally by representa-
tive groups in an industry, to all firms and employees in the
industry, whether unionized or not.

Regardless of the motivations for industry-wide negotiations in
Western Europe, they are seldom as meaningful as they seem on
paper. This is because industry-bargained regional or national
rates have become little more than the minimum rates, in many, if
not most, cases, especially at the basic or com mon labour levels.
Over and ahove these minima, the phenomenon known as wage
drift has given rise, both formally and informally, to further conces-
sions at the firm, plant, and even individual levels, the cumulative
effect of which can be to raise actual earnings well above the nego-
tiated ratesS As a result, there are in fact less marked differences
than appear at first glance between the final product achieved by the
outwardly more centralized bargaining systems in Western Europe
and those of the apparently more decentralized North American
pattern.

Another distinguishing feature about Western European and
North American labour relations is to be found at the local factory
or branch level. In North America, the local union is the dominant
force representing workers in a plant. In most of Western Europe
there is no real equivalent to the local union, at least in substance,
although there sometimes is in form. Instead, there are elected
plant-wide works, or workers’, coundils, whose composition, func-
tion, and status vary widely.® Established by law or agrcement as
part of the European effort both to introduce more democracy into
industry and to complement their centralized bargaining arrange-
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ments, these councils relate in a variety of ways to the parallel
union hicrarchies. Although often dominated by elected slates of
unionized workers, and sometimes scrving some of the sarne pur-
poses as a local union, there is, as indicated later, nothing quite
akin to these coundils in North America.

One could allude, of course, to many other contrasts between
the statutory regulation of the Western European and North Amer-
ican industrial relations systems. For example, although Western
Europe has avoided detailed regulation of the collective bargaining
process, it has a much longer tradition of employing relatively com-
prehensive industrial standards legislation to protect individual
workers on the job.? To administer these labour codes, the coun-
tries involved have created a variety of labour courts, each with a
propensity to develop a plethora of case law governing different
facets of the relationship between the individual employers and
employees? Distinct, therefore, from the general North American
reliance on fairly elaborate grievance and arbitration procedures to
handle disputes arising during the life of a collective agreement, is
the greater emphasis in Western Europe on labour courts acting on
the basis of the existing case law, where more informal mechanisms
at the plant level do not resolve problems covered by the industrial
standards legislation. This contrast brings out still another way of
differentiating between the Western European and North American
collective bargaining systems. In the absence of comprehensive
labour codes, the scope for negotiations in the latter tends to be
wider and decper than in the former.

In the discussion immediately following, the most fundamental
distinction to be borne in mind, between Western Euruopean and
North American labour relations, relates to the proclivity in the
United States and Canada to resort to ever more detailed state
regulation of the collective bargaining process. In this comparative
context, it is intriguing to find Britain moving towards a more
North American approach, thereby indicating that it could become
an important exception to the Western European pattern. Mean-
while, Canada is regulating the collective bargaining process
through even more state intervention than that prevailing only
a few years ago.
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Tie DONOVAN REPORT IN BRITAIN.?

The continuing state of ferment in British industrial relations
has shaken the complacency that, until recently, might be said to
have characterized those closest to the situation. The country is
now alive with controversy about the state of its industrial relations
and, more particularly, about the appropriate naturc of the lcgisla-
tiv. framewo- k governing the conduct of those relations. Providing
an initial focal point for this debate was the Report of the Donovan
Commission. The bricls,'* publications,!! and reactions 12 generated
by the Donovan Commission have brought into sharp focus some of
the long-standing shortcomings of the British industrial relations
system, and the various possible ways in which these deficiencies
might be overcome. Not surprisingly, however, both the diagnosis
and the prescription remain contentious.

An appropriate diagnosis is elusive because of the difficulties
involved in distinguishing between the superficial symptoms and
underlying causes. One of the most obvious signs of trouble has
been the high incidence of unconstitutional and/or unofficial strikes
at the plant and workshop levels. According to British usage, un-
constitutional strikes are those that take place in violation of agreed
dispute-scttlement procedures, while unofficial strikes occur without
union sanction, if not in open defiance of the union leadership.
Very often, of course, strikes in Britain are both unconstitutional
and unofficial. Although seldom illegal and often shortlived, both
types of strikes have been numerous and disruptive. Nonetheless,
even the significance of this disquieting feature of British industrial
relations (such strikes account for about 90 per cent of time lost due
to labour disputes) has been minimized by some observers, who,
while they point out that such walkouts are largely confined to
longshoring, shipbuilding and automobile manufacturing, seem to
be neglecting the hidden costs of such activities in their calcula-
tions.!?* As in the case of jurisdictional disputes in the construction
industry in North America, there must te added to the direct costs
of the lost time involved the indirect costs of both: the related harass-
ment and the work rule and related corncessions made to avoid such
holdups.

Equally familiar to the student of British Industrial relations
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has been the prevalence of wage drift, especially in the engineering
industrics. The postwar spread of this phenomenon (long a poten-
tial threat held back by slack in the economy) has been largely an
outgrowth of full employment, which strengthened the shop stew-
ard’s bargaining power by lessening management's will to resist,
because of manpower recruitment and retention problems. The
result has been an incredible accumulation of anomalies and in-
equitics in the over-all wage structure, as groups with varying
degrees of economic muscle have vied with each other, as much as
with management, to improve their relative positions in the income
hierarchy.

The Donovan Commission’s diagnosis of the basis for these and
other manifestations of difficulty in the British industrial relations
system was couched in terms of the discrepancy between theory and
practice. The Commission stressed the now famous dichotomy
between Britain’s two systems of industrial relations. The formal
system embodies the bargaining that takes place nationally, within
various industries, between the appropriate employers’ fedcrations
and national unions. At this level, the Commission argued tha:
only certain broad and essentially minimum terms and conditions
of employment are normally negotiated. The results, according
to this line of reasoning, leave considerable scope for the informal
bargaining that occurs at the plant or workshop levels, between
local managers and foremen and the shop stewards’ movement,
especially when there is full employment. This type of bargaining
has become increasingly influential, and yet lies quite beyond thc
control of the national organizations participating in the industry-
wide negotiations. Hznce the high incidence of unconstitutional
and/or unofficial strikes, and the existence of so many pay anom-
alies and inequities.

Criticism of the Donovan Commission’s general diagnosis has
ranged from the view that it gives a distorted impression of the
over-all situation — because it draws too heavily on experience in
the engineering industries - to concern about whether it really gets
to the root of the problem. One popular notion is that the heart of
the matter is the excessive power of unions and their leaders,
although this view is hardly consistent with their seeming inability
to cope with the challenge posed by the shop stewards’ movement.
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Dealing more with the substance of the problem is the following
extract from a most perceptive and penetrating analysis of the
British situation, which, with some modification, could be made
applicable to many other countries as well:

. Our contention is that the present condition of
industrial relations in Britain is better characterized as a
proliferation of unrelated normative systems each resting
on only a small area of agreement in place of more closely
integrated systems covering much larger areas, and that the
overall effect is equivalent to a progressive breakdown of
social regulation. How and why had this come about?

Analysis must begin with the transformation of power
relations within factories and companies that has resulted
from full employment over much of the economy for much
of the postwar period. This ground was amply covered in
the Donovan Report. In the theoretical terms we are using,
the interaction between power and aspirations has given
a vigorous stimulus to demands from the shop floor,
and the ferment has been intensified by the accelerating
pace of technological, organizational and social change.
Norms have come under constant pressure for revision and
emergent aspirations have revealed major gaps in norma-
tive systems by bringing into existence new issues and
problems for which no regulition yet exists. Two kinds of
consequence have followed. Work groups capable of
mobilizing the necessary power have broken through a rela-
tively larger area of regulation and imposed a relatively
smaller one more favourable to themselves. And when
faced with gaps in the normative system in respect of cer-
tain of their aspirations, groups with sufficient power have
introduced their own. In both situations the revision and
creation of norms has been improvised and piecemeal, has
rested on a very small area of agreement, and has not been
related to larger units of regulation. This splintering of the
normative order within the establishment and the piece-
meal, hotch-potch additions to it, all determined by the
accidents of power distribution rather than by agreed prin-
ciples of any sort, has greatly increased the probability of
disorder and loss of control within establishment and enter-
prise boundaries.

But the effects have extended far beyond those bound-
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aries, and on these the Donovan Report touched but
lightly. Order rests as much on relations between establish-
ments, occupations, and industries as within them. Here
the same forces have been at work destroying customary
relations and creating new situations where no defined and
accepted relations exist at all. The problem, as has been
argued elsewhere, is one of unrestrained competition pro-
noting and promoted by inflation, but competition of
three kinds: economic, political and social. Employers
have engaged in economic competition for labour in short
supply by bidding up carnings above agreed rates, thus
disrupting such exiguous normative relations as may have
previously existed between establishments, occupations and
industries. The political relations between unions have
also obliged them to compete for success by out-bidding
cach other in seeking to revise the norms reguiating their
members’ wages and conditions. The third form of social
competition has resulted from the conflicting values held
by different groups of employees, which influence their
views on the relative worth of their services or the fairness
of their pay compared with other groups, and consequently
their pressures on employers and unions.??

As was to be expected, the Donovan Commission’s prescription
has given rise to more controversy than its diagnosis, even
though the one is a reasonably logical outgrowth of the other.
Reflecting its view that the most meaningful negotiations were
taking place at the firm and plant levels, the major thrust of the
Commission’s recommendations was to place the formal as well as
the informal emphasis at those levels. To bring about this decen-
tralization, the Commission, among other things called for the
following: more comprehensive substantive and more viable pro-
cedural agreements at the firm and plant levels; managerial initia-
tives leading in this direction, to be facilitated by the upgrading of
its personnel and industrial relations functions; and union coopera-
tion in this over-all realignment of the collective bargaining process.
To encourage these and other proposed changes by voluntary rather
than compulsory means, the Commission called for the formation
of a Commission on Industrial Relations, to which troublesome
cases could be referred for study and advice. Almost no compulsion
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was envisaged, on the grounds that voluntary acceptance of any
significant reforms was ersential if they were to prove worthwhile.
Similarly, only limited enforcement of agrcements was envisaged,
because of the vague state of so many of them, whether substantive
or procedural in nature.

Initially, opposition to the over-all tenor of these recommenda-
tions came primarily from a few academics,1® a number of editorial-
ists,)7 and the Conservative Party.’8 In their first reactions, both
labour and management cautiously approved the general approach
of the Report, and particularly its emphasis on voluntarism.1®
Since then, management has taken a harder line in favour of more
statutory and administrative control,2° while labour (as successive
governments have attempted to introduce more drastic legislative
chunges) has become an even more ardent supporter of the Dono-
van approach.

On the academic side, B. C. Roberts has perhaps been the most
vocal critic. His position has been that much more radical changes
are required to reform the British industrial relations system.
Essentially, he has been an advocate of a much more North Ameri-
can approach to the regulation of collective bargaining. Among
other things he has promoted are North Amnerican-type certification
procedures, and binding fixed-term agrecments, during the life of
which arbitration would replace economic sanctions as a means of
resolving disputes.

As for political and governmental reaction to the Donovan
Report, it is interesting to note that even the then Labour Govern-
ment felt that the Cominission had not gone far enough.®! None-
theless, although the Labour {Government almost immediately estab-
lished the proposed Commission on Industrial Relations, it was
forced to backtrack on its other reform policies because of the
intransigence both of the Trade Union Congress, which pledged
to introduce some reforms on its own,?? and of its own left-wing
backbenchers. ‘This opposition stemmed not only from the pro-
posed penal provisions in the draft legislation but also from two
other proposals, which went beyond the Commission’s recommenda-
tions to provide for discretionary authority in the hands of the
Government: first, to order a 28-day ‘“condiliation pause” in the
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case of unofiicial strikes, and second, to call for a strike vote in the
case of official strikes posing a serious threat to the country.

Before the Conservatives took office, they were alrcady on record
as favouring a much more comprehensive regulatory framework.?s
In keeping with their carlier position, they first issued a consulta-
tive docunient,** and soon thereafter a draft bill embodying their
thinking. Besides allowing for conciliation pauses in the case of
unofficial strikes, and strike votes in the case of official strikes, the
legislation provides, among other things, both for the enforceability
of collective agreements, except where the parties agree to the con-
trary, and for substantial fines agaiust unions whose members
violate the law. As expected, the Government's position provoked
strong opposition from both the Labour Party and the labour move-
ment. Apparently confident that it has public opinion behind it,
the Government has pressed ahead with its new approach to the
regulation of industrial relations in Britain, despite major protest
strikes and demonstrations. It now seems probable that the new
legislation will come into force in the summer of 1971. At what
costs and with what results are matters for conjecture.

THE RAND AMD Woobs REPORTS 1IN CANADA.28

Various jurisdictions in Canada are also in the process of explor-
ing whether further legal enactments can improve the nature of
their industrial relations systems. Analysis of the Canadian situa-
tion is complicated by the decentralized nature of jts constitution,
as it applics to the field of industrial relations. Between 90 and
95 per cent of Canmada’s labour relations come under provincial

jurisdiction, making it most ditfcult to generalize about current

developments.

"The picture is further complicated by the number of inquiries
that the two levels of government have launched over the past
few years.26 Probably the most noteworthy of these are the Rand
Commiission, in Ontario, and the Prime Minister’'s Task Force on
Labour Relations, at the federal level. Although many briefs, con-
siderable research, and much heated reaction were occasioned by
these and other inquiries,?” the practical imract has been quite
minimal to date. In the case of the Rand Report, for example,
the most radical proposal was for a special tribunal which, after

200

~"“-‘=&‘~<'-4- Stz

e ki,




INDUSTRIAL RELATIONS IN WESTERN EUROPE & CANADA 195

a strike or lockout had lasted some time, would have the power
to alter fairly drastically some of the Report’s proposed and rather
complex rules pertaining to strikers and their possible replace-
ments, as an inducement to the parties to resolve their differences
or submit them to arbitration. Although the essence of this pro-
posal has not been enacted into law, it does help to explain a
seemingly unrelated change in the Ontario Labour Relations Act,
allowing individual strikers to reclaim their jobs within six months
of the commencement of a legal walkout, provided their employer
still has work available that they are competent to perform. These
and certain other recent amendments to various statutcs, together
with the virtual elimination of ex parte injunctions in labour dis-
putes in Ontario, are designed to reduce the emotional overtones
that have characterized scveral recent disputes in the Province,
where weak unions have been mauled by small but relatively
stronger employers.

It remains to be seen how much influence the Task Force Re-
port will have on the federal government’s long-heralded amend-
ments to the Industrial Relations Disputes Investigation Act; but
what information is available suggests that few of its major pro-
posals will be enacted. Among other changes, these proposals
called for a general bill of rights for union members; widened
union accountability, before various tribunals more appropriate to
the purpose than the courts; a comprehensive picketing and boy-
cotting code; an independent Public Interest Disputes Commission,
to assist in improving sick industrial relations situations and, on re-
quest, to advise the government on how best to handle potential
or actual disputes likely to jeopardize the public health, welfare and
safety; and a reconstituted Canada Labour Relations Board, with
more jurisdiction, discretion, and authority, and with broader
enforcement powers, similar to those of the National Labour Re-
lations Bourd in the United States.

Although the Task Force Report was well reccived by some
academics,28 it was roundly criticized by labour, management and
government officials, albeit for different reasons. Labour directed
most of its criticisms against the proposed bill of rights for union
members, which it argued would constitute an unwarranted inter-
vention into the internal affairs of the unions.?*® Management con-
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demned the Report for proposals it said would aggravate the alleged
imbalance of power in fzvour of Jabour, particularly by suggesting
that the law permit some sccondary picketing, and by endorsing
the new approach to public service bargaining at the federal level,
which allows groups of workers to opt for the right to strike.3® The
government’s hostile reaction has never really been explained, but
may in large measure be attributable to fear on the part of the
Federal Department of Labour that the proposed Public Interest
Disputes Commission would reduce its role, status, and prestige.

As a member of the Task Force, the author can perhaps be
forgiven the somewhat cynical satisfaction he has derived from
tiis more or less universal condemnation of the Report by those
with strong vested interests in the status quo. If nothing else, this
mutually reinforcing exercise in selective criticism suggests that,
despite all their protestations about shortcomings in Canada’s cur-
rent public policies in the field of labour relations, union and
management are both loath to see any wholesale revisions, since
they cannot be sure of the net effect of such changes. Undoubtedly
this common anxiety reflects a feeling that governments are more
interestedd in achieving a satisfactory political balance among the
major power blocs—that is, in this case, between labour and manage-
ment—than with any overriding concept of the public interest.
Given the stakes involved, one can readily appreciate why both
union and management might well prefer to deal with the devil
they know than with the one they do not.

Nonetheless, despite their general reticence, some governments
in Canada have been forced to move in certain areas of the Cana-
dian industrial relations system in which the situation had deterior-
ated to the point where some action had to be taken. Construction
labour relations provide the major case in point3! Across Canada,
and indeed in the United States as well, there is no sector of the
collective bargaining system that is currently giving rise to more
difficulties. Plagued by jurisdictional disputes, short illegal strikes,
protracted legal stoppages, and runaway settlements, the unionized
sector of the industry has displayed such an obvious imbalance of
power in favour of labour that several provincial governments in
Canada have ielt compelled to enact special remedial legislation.
British Columbia and Saskatchewan chose to deal primarily with
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the symptoms of the problem, when they imposed a form of media-
tion-to-arbitration on the parties involved in two recent and pro-
longed disputes within their jurisdictions. At a morc fundamental
level, Ontario has just introduced an accreditation procedure, which
will permit unionized contractors to bind together collectively,
mnuch as workers do in certified unions, for collective bargaining
purposes.” Since these new procedures will not force individual
contractors in accredited associations to respect a collective decision
to take a strike or call a lockout, the changes probably do not
go far enough to rectify the imbalance of power that exists in the
industry. Nonetheless, as in the case of British Columbia and
Alberta, where even less potent measures along the same lines have
also recently been enacted, these moves do at least indicate a will-
ingness to attempt to come to grips with the basis of the problem.

Quebec has gone much further, both in this and other areas,
because of the additional difficulties it faces as a result of rival
unionism.3* In construction, the goverment has statutorily decreed
mnulti-trade bargaining by region between the two major federations
of labour and three designated contractors associations.** Almost
immediately, this new system of bargaining within the industry
gave rise to a union claim for wage parity across the Province. This
led to a rapidly spreading strike, which Quebec’s National Assembly
ended by first ordering a return to work and then imposing a series
of settlements on the parties, whose relations remain strained. On
the more general plane, Quebec has also introduced a special non-
partisan labour court to handle unfair labour practices and other
matters normally dealt with by Jabour relations boards or the
courts, in North America, with the notable exception of certification
procedures, which are to be administered by the Provincial Depart-
ment of Labour and Manpower. These, and other proposed changges
designed to induce a move towards more sectoral or industry-wide
bargaining in the Province, suggest that Quebec industrial relations
will continue to represent a unique combination of European and
American practices.

At least one other Icgislative development in Canada is worthy
of note. Collective bargaining, including the right to strike, has
recently been introduced into the public service of Canada, as
well as into many provincial jurisdictions.s Particularly interest-
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ing has been the cxperience under the Federal Public Service
Staft Relations Act, which allows duly certified groups to opt for the
right to strike, or for arbitration, in their relations with the Govern-
ment of Canada. Although it is still too early to draw firm con-
clusions from this experience, it can be said that in spite of the
public annoyance aroused by one or two of the major strikes that
have occurred, the system is holding up quite well in relation to
the general state of industrial relations in Canada.

T RoLE OF LAw IN THE REFORM OF LABOUR RELATIONS.

To conclude this part of the paper, it is appropriate to return
to an earlier question. Can basic changes be brouglht about in the
conduct of union-management relations through legislation? In
Britain, the government seems determined to find out, but it will
take years to assess the results. A degree of scepticism is in order,
however, if only because the doctrine of abstention has prevailed too
long in Britain for it to be surrendered lightly by those who have
benefited most from it. Because of long-standing and deeply-im-
bedded contrary policies and practices, the goals of contract in-
violability and union accountability will likely remain elusive.
Some of the problems are very practical. Take the matter of en-
suring compliance with collective agreements, be they substantive or
procedural in nature. This is surely a forlorn hope as long as these
agreements take the imprecise form that most of them still do today.
Yet change in this regard will not come easily and will take con.
siderable time, if one can judge from the experience of those rela-
tively few firms in Britain that have successfully made the transition
from fairly broad, vague and unenforccable agreements to more
specific, precise and enforceable ones. Assuming this to be a de-
sirable objective, about all one may be able to accomplish through
state intervention is facilitation of the process by removing any
statutory or administrative obstacles and by introducing every
possible inducement.

In Canada, the answer to the question could be quite different.
Because of North America’s by now fairly well-established accep-
tance of detailed statutory regulation of the collective bargaining
process, desired changes can probably be brought about more
readily through modifications in public policy. There is obviously
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a limit to this possibility, however, a limit that no douht varies
with the stakes involved. A difficult test case will be the construc-
tion industry, where, as indicated earlier, various jurisdictions in
Canada are attempting, through legislative and administrative re-
visions, to transform what at times verges on the chaotic into some-
thing more stable and in kccping with the rest of the Canadian in-
dustrial relations system. In view of the many problems that
contribute to the past labour relations record of this industry,38
it will be something of a minor miracle if it can be normalized
through statutory intervention. If it can, with or without other
more gencral reforms in the industry, then the potential role of
leglslauve amendments, as a means of improving labour relations
in other scctors of the economy, could be much enhanced.

Centralized Bargaining: Problems and Prospectss?

Varymg degrees of centralization are possible in collective bar-
gaining. In the United States and Canada the most centralized
bargaining structures are to be found in those few sectors of the
economy where necgotiations are industry-wide. Even then the bar-
gaining may be industry-wide only on a union-by-union basis.
Generally speaking, collective bargaining in North America takes
place at the firm or plant level, although the role of pattern-setting
and pattern-following makes the over-all process less disparate than
this basic characteristic might suggest.

In Western Europe, there is a wide profusion of bargaining
arrangements.  As already indicated, the problem in most cases
is to dnstmgmsh between form and substance. In some countries
there is a limited degree of national bargaining. In Sweden, for
example, the so-called “framework agreement"” between the Swedish
Employers' Confederation (SAF) and the largely bluecollar Con-
federation of Swedish ‘Trade Unions (LO) results in a set of recom-
mendations for the ensuing industry-by-industry bargaining.38
These negotiations are expected to take place more or less within
the framework agreement. In Belgium, in the name of “social -
programming,” the National Joint Council of Labour apparently
has a major role in determining when new social security programs
are to be introduced. Where possible, such programs are supposed
to be implemented on an across-the-board basis with due allowance
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being made for the costs and benefits involved in ensuing negotia-
tions in the joint “parity commissions,” which have been set up in
all major sectors of the economy.3?

On the surface, the most common form of bargaining in Western
Europe is to be found at the industry-wide level, where negotia-
tions may take place on a regional or national basis. Both in
Britain and on the continent, these types of arrangements have a
long history. In some cases, as previously noted, they are but-
tressed by special measures providing for the extension of collec-
tively-bargained terms and conditions of work to non-union as well
as to unionized enterprises. In practice, however, the provisions
resulting from these industry-wide arrangements have become little
more than basic minimum floors in most cases. Holland was one
of the last countries to maintain the fiction that actual rates of pay
were determined by industry-wide negotiations. Yet today, even in
Holland, it is an accepted fact of life that the nationally-bargained
rates are at best only minimal.40

Because of the tendency of rates negotiated on an industry-wide
basis in Western Europe to reflect the ability to pay of the less
productive firms, a variety of supplementary bargaining arrange-
ments have become more prevalent at the firm and plant levels.
Inherently, there has always been a need at these levels for some
sort of institution to assist in the interpretation and application of
the appropriate national or regional agreement. In the absence of
anything like the North American local union structure, this role
fell almost by default, in most of the continental countries, to the
joint works councils or, failing that, to separate and distinct work-
ers' delegations or work force committees. As such bodies assumed
more importance, both in local supplemental negotations, and as
part of the effort to introduce more industrial democracy at the
shop level, the unions began to take a more active interest in them,
and, with general success, to promote slates of their members for
election to them. Once elected, however, these members have often
shown an independent streak. In this respect they have much in
common with the British shop stewards’ movement, although the
latter has in fact assumed more outright bargaining rights at the
local level. As in Britain, the result on the continent has been a
more fragmented system of bargaining than appears on the surface.
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Aside from the impact of such general variables as the so-called
generation gap, two related phenomeuna stand out in any attempt
to explain recent pressures leading to a further undermining of the
traditional systems of centralized bargaining in Western Europe.
The first, and until recently most significant, factor has been the
prevalence of what by North American standards can only be de-
scribed as over-full employment in most of the countries in question.
Aggravated in many cases by slow growth or actual declines in their
labour forces, the resulting tautness in the labour market gave
rise to competitive pressures among employers, who began to bid
against each other to attract and Lold the available manpower.
Whether termed “black wages,” as in some countries where the
national rates were intended to be the actual rates, or ‘“wage
drift,” where the national rates were accepted as minima, the
effect was the same. As employer solidarity gave way to intense
rivalry for labour, workers in increasing numbers found themselves
enjoying wages well above the negotiated naticnal rates. Added to
whatever misgivings workers may already have had about the grow-
ing involvement of their union leaders in quasi-public economic and
social planning bodies*! this growing disparity between actual and
negotiated rates doubtless contributed to a weakening of confidence
in the existing collective bargaining systems. Against this back-
ground, it becomes much easier to explain the emergence of signs
of a second and potentially more damaging threat to these systems.

The most serious long-term danger may now lie in the poten-
tial breakdown of solidarity on the union side4? Solidarity in the
Western European labour movements has traditionally meant more
than it has among their North American counterparts. In the
United States and Canada, aside from respecting each other’s picket
lines, union solidarity has been largely confined to the provision of
financial and moral support by unions to other unions when they
are involved in strikes or lockouts. With few exceptions, it is only
within individual unions that there has been a conscious policy of
accepting less in the top brackets in order to gain more for those
at the bottom of the wage scale. Although it is easy to exaggerate
the difference, there has been more emphasis on this approach
among, as well as within, unions in most Western European
countries, especially where there has been any sort of national
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framework bargaining. The point is that whatever distinction
there has been in this area may now be on the wane. As a result,
‘Western European labour movements could find themselves driven
towards the same position as that of their counterparts in North
America, where it is virtually eveiy union for itself, in keeping
with the best, or the worst, capitalist tradition, depending on one's
point of view.

The symptoms of this trend in Western Europe are not yet such
as to suggest an imminent breakdown in their present bargaining
arrangements. Nonetheless, the signs of trouble are very real in
most of these countries; and, unless a halt is called to the process,
the precedents that have already becen set, by some powerful groups
that have found it pays to defy the established procedures, could
become the rule. Both union and management seem well aware of
the problem and determined to come to grips with it. "I'here are
serious difficulties involved, however, as recent Swedish experience
illustrates. Although a relatively tightknit and powerful em-
ployers’ confederation, SAF recently could not keep its members
in line when they were threatened, or actually hit, by strikes in
violation of the over-all peace obligation that formed part of the
national framework agreement then in effect. A number of enter-
prises chose to cave in and concede the union or worker demands
rather thanstand firm and seek legal recourse, even though in doing
so they would have qualified for substantial financial aid from
SAF’s central strike fund. Somewhat similar examples can be found
in many Western European countrics.

One -of the keys to the viability of any centralized bargaining
system clearly lies in the self-reinforcing maintenance of solidarity
on both sides of the relationship. If not checked, cracks in either
side can set in motion forces capable of undermining the entire
system. Because of their political complexion, individual unions
and their federations are more vulnerable to internal pressure group
tactics than are their opposite numbers, whom they must count on
to discipline any of their number who break ranks. Such discipline
is only likely to prevail as long as there is a reasonable amount of
solidarity on the employer side. When that solidarity is threatened,
the whole system is vulnerable. And that is precisely what has
happened recently in Western Europe. Because over-full employ-
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ment persisted so long, employer solidarity was breached, as firms
scrambled for the available manpower. This set the stage for the
latent sources of opposition to solidarity within the union ranks,
which took full advantage of the vulnerability of both sides to their
pressure tactics.

In their attempts to meet the challenge, top level union and
management in many Western European countries are considering
somewhat less centralized bargaining arrangements. As indicated
earlier, Britain is attempting to move towards more company-level
bargaining. Although this approach is not unknown on the conti-
nent, the hope in most countries is that they can retain centralized
control over most issues at the industry-wide level, while decentral-
izing decision-making in areas where the pressures to do so are too
strong to resist. In this context, some interesting contrasts are
emerging. In the same industry in various countries, discussions are
revolving arourid different permutations and combinations of
industry-wide and firm or plant level negotiations. In one case
there was a determination to retain central control over wages while
allowing for more negotiating discretion with respect to fringe
benefits, working conditions and work rules further down the line.
In another country, in the same industry, the parties were contem-
plating just the reverse, an alternative more in keeping with general
thinking in Western Europe on this question.

However it romes out, a number of adjustments seem inevitable
in the present Western European collective bargaining systems. In
the course of bringing form more into line with substance, these
adjustments will also probably reduce both the apparent and the
actual distinctions between the Western European and the North
American collective bargaining systems, irrespective of remaining
differences in their legal trappings. Whether this is advantageous
from Western Europe’s point of view remains to be seen. It will
have the potential advantage in some countries of loosening their
negotiating procedures to some extent. Operating on a highly cen-
tralized level — almost, it might be said, on the basis of a balance of
economic terror — some European collective bargaining systems
have become too tight to allow any meaningful outlet for pent-up
tensions, except in the form of wildcat strikes. Some decentraliza-
tion is probably in order, if only to ensure relatively small groups
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enough flexibility to let off steam occasionally without jeopardizing
the entire system.

Against this and other potential benefits, however, must be set
the risks inherent in any movement in the direction of the North
American free-for-all type of collective bargaining. In the first place,
any further moves towards more fragmented bargaining could
easily set in motion forces leading to still more fragmentation.
Another significant consideration relates to the employer side. Par-
ticularly in Sweden, but also to a lesser extent in several other
countries, one of the major advantages employers have derived from
industry-wide negotiations has been the so-called “peace obligation,”
which is supposed to apply at lower levels in the union-management
relationship.8 To the extent that this obligation has been, and is
further, undercut, so also is the employers’ incentive to continue to
participate in any kind of centralized bargaining arrangement. Also
to be considered is the possible effect of decentralizing the collective
bargaining system on the outlook for incomes policies of one kind
or another, the subject of the next section of this essay.

The Record of Incomes Policies 4*

Many developments have occurred since a special study group
on inflation, for the Organization for European Economic Coopera-
tion, extolled the virtues of incomes policies in general, and of the
Dutch experience with such a policy, in particular.4 Notions have
changed about what incomes or stabilization policies entail, and, no
matter how defined, such policies have in practice achieved less than
was expected of them. As one prominent European student of
industrial relations put it in an interview, “Incomes policies are in
a state of shambles in Europe.”

As for the meaning of these policies, organized labour must be
given much of the credit for the shift in emphasis that has taken
place. Initially, incomes policies were both professionally and
popularly construed primarily as a means of maintaining reasonable
price stability by keeping wage increases in general line with pro-
ductivity advances. Today, in contrast, one finds just about as many
definitions of incomes policies as there are policies. Related to their
potential part in curbing inflation is their role in improving the
so-called trade-off between the goals of reasonable price stability
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and reasonably full employment.#¢ Beyond these more or less con-
ventional purposes, incomes policies have more recently been called
upon to help realize other economic and sacial goals. Some envisage
them as an appropriate vehicle for the redistribution of income in a
more equitable fashion.” Others argue that such policies can be
employed to facilitate the accumulation of capital, especially in the
hands of workers.48

In their original and narrower role, incomes policies were vir-
tually predestined to failure. Insome countries, the wonder of it all
is that labour submitted to such one-sided restraint for so long after
the end of the postwar reconstruction period. Easier to comprehend
are the explosive consequences that ensued when labour's patience
ran out. Holland provides an excellent case in point, especially in
view of the favourable foreign attention its purportedly compre-
hensive incomes policy received.#® In fact, although for a time the
Dutch concept of an incomes policy provided for rent and price
controls, these were employed only selectively, and the policy was
geared primarily to the promotion of wage restraint. In this sense,
it was, and still is, more of a wages than an incomes policy. At first
the mechanics of the system were relatively simple. On the basis of
advice from the Foundation of Labour, a joint labour-management
body, the government issued “guidelines” to the Board of Govern-
ment Mediators, its watchdog in the field of collective bargaining.
Negotiated agreements were supposed to be approved by this Board,
which normally would not accept any contract that breached the
guidelines. After 1959 the government introduced a new approach,
allowing for more differentiation in wage increases in accordance
with relative productivity movements in different sectors of the
economy. Shortly thereafter, the responsibilities of the Board of
Mediators were transferred to the Foundation of Labour, which
became deadlocked so often that it was unable to carry out its new
obligations, which reverted back, under certain circumstances, to the
Board of Mediators. All the while, pressure was building up for
the seemingly inevitable wage explosion of the mid-sixties. After
some further and largely futile reshuffling of responsibilities, the
government bowed to the Labour Foundation’s demand that the
wage-determining process be left to collective bargaining. This
concession was made subject to two major qualifications: one in-
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volving the tripartite Social and Economic Council, which semi-
annually, for general guidance, was to publish what it deemed
appropriate limits for proposed wage increases; the other, a con-
troversial reserve power in the hands of the government, allowing
it to roll back any wage increase which it decided was contrary to
the public interest.5® This power has never been exercised, and
there is considerable doubt about its efficacy. Indeed, reaction to
the very existence of such a power was so hostile on the labour side
that two out of the three major union federations withdrew, in
protest, from any participation in the aforementioned Social and
Economic Council's semi-annual reports. They subsequently re-
turned to this aspect of the Council’s work, to join with the em-
ployers in warning the government against either wage or price
restraints. However, in the face of one of the highest rates of infla-
tion in Western Europe, both the government and a majority in
parliament chose not to heed this advice. Instead, a temporary
ceiling has been placed on wage increases, and prices have been
brought under greater government scratiny and control. Apparent-
ly, therefore, the strange adventures of Dutch wage policy are not
over.

Britain is another country that has tried a variety of incomes
and wages policies since the War, as part of its overall stabilization
program.8! Having gone through everything from wage freezes, pay
pauses, and nil norms to productivity bargaining, Britain offers
something of a laboratory for those interested in testing the useful-
ness of various types of approaches to an incomes policy. In the
short run, at least, the British record seems to suggest that the
shock effect of a general wage and price freeze can be most salutary.
The aftermath, however, as is apparent in the case of all manner of
unsustainable formal incomes restraints, is something else again,
Britain has thus had an inter-related succession of both maxi- and
mini-income restraints and explosions since the War. Perhaps of

eater long-term significance has been her experience with pro-
ductivity bargaining, under which more generous wage and salary
concessions could be offered in exchange for offsetting increases
in productivity brought about by the removal of restrictive work
practices of one kind or another.8? Although some of these agree-
ments may tend to induce workers to accumulate cbsolete work
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rules that they can later trade for productivity increases, and others
may have lost some of their original value because of the spurious
nature of certain variations, their importance is not to be minimized.
Clearly, such agreements have had the effect of turning collective
bargaining into more of a two-way process, thereby inclining man-
agement to take more initiative than in the past. In terms of a
viable incomes policy, however, neither this nor any other feature
of the British experience has proven durable. As a result, Britain
cannot be said today to have anything resembling a formal incomes
policy, although she could again be driven to take some drastic
steps in this direction in the near future. In the meantime, the
Conservative Government is endeavouring to hold wage increases
in the public service under ten per cent and, with somewhat less
sucress, to encourage private employers to do likewise.

To date, other countries have employed less formal incomes
policies than that of either Holland or Britain. Until recently, for
example, Sweden has never really had a definitive incomes policy,
although its framework bargaining has clearly been influenced by
similar considerations.”® As indicated earlier, however, this aspect
of its bargaining system has been partially undermined by pressures
stemming from wage drift and, more recently, from competing
interest groups, both within and beyond the labour movement, vy-
ing for relative improvements in their respective positions. These
and other considerations recently led the Swedish government to
institute a partial price freeze, and to order a temporary return to
work by a number of white-collar and professional groups in the
public service who were striking primarily for higher pay. These
measures could be construed as desperation short-term moves to stem
the tide of inflation, or as the beginnings of a raore comprehensive
incomes policy.

Of all the countries surveyed, Germany has probably had the
least explicit or formalized incomes policy.® Until the last year or
so, major reliance appears to have been placed on aggregate fiscal
and monetary policies, on informal pressures on the major parties
of interest, and on the German people’s much-vaunted fear of any-
thing approaching the inflation they experienced in the interwar
period. In the face of increasing inflationary pressures, and pursuant
to the Growth and Stability Law of 1967, the government estab-
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lished a Concerted Action Committee to serve as a forum to discuss
the problem of rising prices and related issues. Having warned
both labour and management of the growing risk of runaway infla-
tion, the government went so far in the Concerted Action Commit-
tee as to suggest some appropriate wage and price criteria. With
varying degrees of intensity, both parties reacted to this injection of
something approaching guidelines, and chastised the government
for not respecting the traditional independence of the social part-
ners and the autonomy of collective bargaining. Temporarily at
least, the government seemed taken aback by this hostility. None-
theless, it has of late once again been stressing the need for appro-
priate wage and price responses, even though it continues to rely
most heavily on conventional fiscal and monetary policies to cope
with the situation.

Just as those Western European countries that have had the
most formal incomes policies were experiencing the diminishing
returns so often associated with such approaches,’ Canada decided
to embark on its relatively mild variation on the same theme. After
considerable discussion of the issues involved,® and a special White
Paper on the subject,’” the federal government established the
Prices and Incomes Commission with a mandate to research the
underlying causes of inflation and to produce recommendations
designed to cope with them. Not satisfied with this rather esoteric
role, the Commission dramatically launched a guidelines program
soon after its inception®® This was attempted despite the well-
known reservations of the Economic Council of Canada % and the
determined opposition of the labour movement. Despite misgivings,
and perhaps largely for public relations purposes, industry agreed
to cooperate with the Commission’s endeavours. This qualified
support did not prove enough, however, to offset the intransigence
of the unions, and the guidelines have had to be abandoned. Al-
though it is too early to assess the impact of this experience, the
author is among those who are already convinced that it has done
more harm than good.®® Certainly, it is hard to believe that this is
the most viable approach that could have been devised.

As in the case of Canada, it is not easy to determine the efficacy
of the various incomes policies that have been tried in different
countries. The evidence available to date suggetts a mixed but es-
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sentially marginal record, a performance that may not warrant the
social and related tensions that have been aroused in the process.
If nothing clse, the record of incomes policies to date indicates that
they must be comprehensive if they are to command wide respect.
Yet the wider their scope, the more difficult they are to interpret and
administer, and the more incompatible they tend to become with
western mixed free enterprise economic systems, based, as much as
they still are, on the interaction of supply and demand in relatively
unfettered markets.

Against these and other practical and philosophic difficulties,
however, must be weighed the seriousness of the underlying factors
leading to continuing inflationary pressures in many countries. To-
gether with more formal and politically binding commitments by
governments to the maintenance of full employment, the most
fundamental problem remains the continuing inability of indivi-
duals, groups, and institutions to begin to agree on how to divide
the national pie. Indeed, if anything, there has probably been an
intensification of the scramble for a bigger share of the spoils. More-
over, the struggle is now more open and pronounced among, as well
as within, various groups with supposedly common interests. Thus,
in a very real sense, unions are fighting each other as much as they
are management. So far, this has probably shown up most clearly
in Sweden, where, despite continuing liaison and consultation in a
number of other areas, the three major labour federations have
clearly been at odds over the size of the differentials that should
prevail among the distinctive types of workers they tend to repre-
sent. Aggravating this controversy lately has been the emphasis
that the Central Organization of Swedish Professional Workers
(SACO) has placed on after-tax wage and salary increases.! If this
type of conflict intensifies, the need for measures to contain the
resulting pressures on the price level will grow in magnitude.

Short of deliberately driving up unemployment in an attempt
to curb the forces of inflation, the answer would scemn to lie in some
sort of incomes policy. The problem is that these policies have thus
far had a rather dismal record. In seeking a viable alternative,
therefore, it is essential to see what can be gleaned from this past
experience. In the first place, as already noted, this experience sug-
gests that single-purpose incomes policies are no longer appropriate,
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if indeed they ever were. Instead of employing such policies solely,
or primarily, to stabilize prices, they must be used to pursue an
appropriate mix of economic and social objectives. Moreover, in so
far as incomes policies are designed to induce incomes restraint,
that restraint must be directed towards all types of income. Other-
wise, those restrained will balk at the restraints, if only because they
feel they are discriminatory and hence unfair. Also to be noted is
the need to avoid narrow mechanistic approaches, except in a
crisis on an ad hoc basis, when nothing less will suffice. Instead, the
emphasis probably has to be placed on a variety of weapons, starting
with an appropriate combination of fiscal and monetary policies,
in the absence of which the environment will hardly be conducive
to the attainment of any desired set of objeciives. In addition, at
least judging by Canadian experience, there must be an eflective
pressure-point strategy, which combines anti-bottleneck measures,
as in the form of an active labour market policy, with an anti-boat-
rocking program aimed at dismantling untoward concentrations ot
economic power, or at building up offsetting countervailing forces.
The challenge is to find a viable mix of strategies, giving rise to an
acceptable combination somewhere in between a general North
American-type free-for-all, which is intolerable, and total control,
which is unworkable.

Whither Industrial Democracy? ¢

Industrial democracy comes in such a variety of conceptual
packages that any kind of generalized analysis is difficult. In ter.ns
of labels alone, industrial democracy has been employed to describe
everything from collective bargaining pure and simple to all manner
of institutional arrangements designed to advance still further
worker participation in management. T'o begin, there is a school
of thought which holds that for practical purposes there is no more
meaningful form of industrial democracy than collective bargaining
itself.® This view is most widely held in North America,® but is
found in Britain% and is not unknown on the continent¢ In
contrast are concepts of worker participation that go beyond the
joint determination of wages, fringes and working conditions, espe-
cially in Western Europe where industrial democracy has ideological
and political overtones not present in North America. The profu-
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sion of concepts of worker participation could be construed to
embrace such ideas as joint stock ownership and profit-sharing,
although these are not included in this survey.

Beyond collective bargaining itself there are essentially three
degrees of worker participation in management.%? First, there is
consultation which, at a minimum, implies an obligation on the
part of management to consult with its workers or their representa-
tives before taking any final decisions, in areas where it is bound,
has agreed or feels morally committed to this process. Second, there
is co-management or co-determination, which, in general, implies
co-decision-making over a broader range of activities, if not over the
entire managerial process. Finally, there is workers’ control, which,
in effect, entails the total transformation of an enterprise, from what
at one extreme is a privately owned profit-making cperation, seeking
more than aaything else to maximize shareholders’ long-term return
on their investment, to a neutral or cooperative kind of undertak-
ing, presumably, but not necessarily, serving the public interest.

The first type of industrial democracy is epitomized by the works
or workers’ council movement in Europe.%® Although, as indicated
earlier, such councils sometimes serve in certain respects as the
equivalent of local unions in North America, the analogy is far from
perfect. On the one hand, works councils in Europe cannot strike,
and generally have much less of a role in collective bargaining than
local unions in North America, except where the latter are governed
by a master agieement. On the other hand, such councils normally
have more influence over non-negotiable issues, concerning which
management i; at least obliged to consult with them. In that regard,
the closest parallel is probably to be found in Canada, where there
is both a local union and a labour-management cooperation com-
mittee operating under Canada’s Labour Management Cooperation
Service.%®

However drawn, these types of comparisons are extremely
hazardous. It is hard enough to contrast the record of works
councils within and among the various European countries with-
out trying to rate their general performance in relation to relevant
North American developments. Nevertheless, despite the analyti-
cal problems involved, there is a tendency among those familiar
with both North American and Western European industrial
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relations systems to argue that North American workers are on the
average better protected and served by their more structured local
unions, their more comprehensive collective agreements, and their
more elaborate and accessible grievance and aroitration procedures.
That there is some validity to this assessment is suggested by the
continuing efforts by Western European trade unionists to displace,
take over, or at least better coordinate the activities of the works
councils. It would seem that their outwardly more extensive con-
sultative role does not offset their more limited bargaining power
and that, on balance, they do not provide an adequate substi-
tute for the more integrated union approach to management at all
levels in the corporate hierarchy in North America. Both formally
and informally, therefore, there is probably more reason to ques-
tion the cfficacy of the European works council approach than
that of the alternative arrangements that prevail in North America.
This being the case, one has to be sceptical about the degree
of industrial democracy in the work place in Western Europe.
Of potentially greater comparative significance is the ongoing
debate about co-determination, not only in Germany but also
beyond its borders in the European Economic Community, and
especially in Holland. The unique role of co-determination in
Germany is to be explained by its own particular history and
traditions.”® The recent report of a special commission on co-
determination has once again brought the issue to the fore.™
Although strongly endorsing the principle of co-determination,
the Commission has proposed a modification of the coal and steel
industries model. In the first place, it would reduce the number
of worker representatives on the supervisory board from 50 to
just under 50 per cent. Secondly, it would remove the workers'
veto over one of the members of the management committee
(which can be a body as small as three in number), an individual
who, in practice though not in law, has normally assumed the
functions of a North American personnel director. The net effect
of these proposals in industries other that coal and steel would
be to raise worker representation on company boards from one
third to almost one half. In addition, the Commission recom-
mended that workers’ representatives on the boards be empowered
to delay certain decisions by referring them to the works assembly
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for an expression of opinion by the work force as a whole.

Opinion on these issues is sharply divided in Gerinany.”? Many
employers and their leading spokesmen now accept the principle
of co-determination, but want it limited to the pattern now cur-
rent in general industry, where workers and their representatives
in large enterprises have one third of the board membership.
Employers would also prefer to confine that membership to their
own emplovees, and they scem to have some support for this
view among some work groups. The unions however, and particu-
larly the German Federation of Labour (DGB), insist on some out-
side union representation, and on one or more neutral members,
if only to avoid a syndicalist type of development. Another de-
batable point concerns the potential conflcts of interest to which
workers’ representatives may be subject. As a result, they have
been vulnerable to criticism for hecoming too management-ori-
ented, and for putting corporate above employee interests. Also
vulnerable to charges of a conflict of interest are the labour di-
rectors in the coal and steel industry, and in a few other enter-
prises that are cubject to the same pattern. The dilemma in
which they can be placed is reduced where bargaining is conducted
on an industry-wide basis and the negotiations are in the hands
of an employers’ {ederation, although even then their role in ad-
ministering the agreement at the firm or plant levels can give
rise to serious conflicts.

Where the government will go on these and other issues re-
mains to be seen. The only sure thing is that some form of
what might most appropriately be described as “management by
consent” is bound to survive in Germany.

Even more intriguing is the effect that German thinking in
this area is having in other jurisdictions. Despite opposition from
some of the other national trade union centres, the DGB has
persuaded the Evrorean Confederation of Free Trade Unions to
promote the conc.,t of co-determination within the European
Economic Community. So successful has it been that the EEGC
Secretariat proposals for a common European joint stock company
law include a recommendatior for one-third employee representa-
tfon on the supervisory boards. Strenuous opposition is to be ex-
pected from the employer side, and, given the division in union
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opinion on the subject, it is debatable how far the Council of
Ministers will move in this direction.

A variation of the German approach is to be found in Holland,
where a draft law dealing with this question was approved by
the influential Social and Economic Council. If enacted by Par-
liament, this law will establish a procedure under which all future
supervisory board members of major corporations will have to
meet with the joint approval of the shareholders and the workers.
To further help ensure a consensustype board, it is provided that
no management or labour representatives from an enterprise can
be named to its board. Apparently the hope is that the compo-
sition of such boards will reflect a mixture of outside labour and
management officials, as well as substantial neutral or public repre-
setation. The latter component is evidently intended to reduce
the possibility of labour-management conflict or collusion, and
to ensure more socially conscious corporate decision-making.

The most thoroughgoing form of worker participation is to
be found in Yugoslavia, where a high degree of workers' control
has been introduced. Although this particular experience falls out-
side the scope of this paper, it warrants attention if only because
of its distinctiveness and the growing literature on it.”® This litera-
ture suggests a mixed record to date, for reasons not unlike those
described below in connection with less advanced schemes of
workers’ participation.

Related to the issue of industrial democracy is the continuing
work of behavioural scientists in the fields of administration and
motivation.” Their research into problems such as job dissatis-
faction, alienation, and anomie is shedding increasing light on
the place of workers’ participation in the over-all managerial
process. In the past, the human relations school became dis-
credited because it so readily lent itself to manipulative techniques
designed to-give workers a “sense” of participation or a “feeling”
of belonging. That danger is still present today, but perhaps is
easier to recognize and thereby avoid. In any event, the work of
some current behavioural scientists is producing a number of in-
teresting findings on the reactions of workers to various forms of
worker participation. What several of these studies are showing
is that workers do not derive feelings of significant relevance or
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satisfaction from having a few of their number serving as their
representatives on deliberative or policy-making bodies quite re-
moved from their work setting. Evidently, what happens at the
supervisory board level, or even in works councils in large enter-
prises, is often just as remote from, and meaningless to, individual
workers as the national bargaining which supposedly determines
their wages and working conditions.

Not surprisingly, the thing that appears to matter more to
workers is what happens in their departments or work units. It
is in this context that several relatively new 7 and some compara-
tively old ® experiments are of such interest. Most recently, the
establishment of semi-autonomous work groups with considerable
discretion in carrying out their assigned tasks has met with some
success. At the same time evidence is continuing to accumulate
indicating the effectiveness of such techniques as job enlargement
and job enrichment.”” Although in North America these ap-
proaches have been carried furthest in unorganized firms, and to
that extent have become associated with programs of management
resistance to trade unionism, this has not been the case in Northern
Europe, where interest has in many instances been shared by em-
ployers and unions. This is especially evident in the Scandinavian
countries, where groups of employers and unions are jointly ex-
perimenting with various approaches designed to make work more
fulfilling and satisfying, and, consequertly, more productive.

The findings of the behavioural sciences on these issues do
not negate the advantages which can accrue from worker partici-
pation at higher levels in the enterprise. They do suggest that
global involvement is no substitute for an effective voice at the
shop floor level. Assuming this to be the case, those with a North
American background and outlook can perhaps be forgiven the
thought that collective bargaining as practised in North America,
especially if combined with something like the Scanlon Plan,”8
could provide much of the answer to the problem. Against this
view, however, must be set those trends, such as the growing sig-
nificance of corporate decision-making and the increasing educa-
tion of the labour force, which suggest that periodic collective
bargaining may no longer suffice to meet the challenges of the
day, even if combined with sophisticated techniques of job de-
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sign,”® and consultative or cooperative procedures in areas not
covered by negotiations. In fact, increased worker participation
at different levels may prove complementary and self-reinforcing.

The Challenge of the Multi-National Corporation

Historically, unions have evolved in response to the spread
of both labour and product markets.#2 They have had to do so
in order to put an effective floor under wage competition. Start-
ing from a local base, unions spread regionally, nationally, and,
in one or two exceptional cases, even internationally.’? With the
growth of the multi-national corporation, it must now be asked
whether unions in the affected industries can settle for anything
less than a parallel status.

International cooperation among unions has a long history.
Both confederally, through a succession of competing international
federations, and, more particularly, on an industry basis, through
the International Trade Secretariats, national unions with com-
mon interests have been working together for many decades.® In
some cases therc has been real and meaningful cooperation, be-
cause of the closeness of the links among the various groups. This
applies in particular to the International Transport Workers Fed-
eration, which has on occasion been instrumental in securing boy-
cotts of struck ships and goods. More recently, the International
Metalworkers Federation and the International Federation of
Chemical and General Workers Unions have stepped up their
activities. Information-sharing has become commonplace as, on
a lesser scale, have international gatherings of union officials
dealing with common employers. Even more significant have been
the first signs of coordinated bargaining among unions dealing
with the same firms in different countries. From a union point
of view, the first tentative steps are clearly being taken in the
direction of truly international collective bargaining, along the
lines of the few instances that have developed between the United
States and Canada on a binational basis.

Adding impetus to the union search for more effective ways
of coming to grips with multi-national corporations is the increas-
ing influence of regional economic trade blocs, such as the Euro-
pean Coal and Steel Community, the European Economic Com-
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munity, and the European Free Trade Area. The reaction in each
case has been the formation of parallel international federations
of appropriate national groupings of both employers and unions.
Although the resulting bodies have for the most part played an
advisory role, there are increasing signs of varying degrees of
labour-management interaction on a multi-national basis.2* With-
in the EEC, for example, there are now a number of joint industry-
wide consultative committees that could in time take on more
and more of the trappings of international collective bargaining.
Thus far resisted by management, there are mounting pressures in
favour of such a development, and it is hardly likely that this
can be avoided in the long run.

To date there has been remarkably little research into any
of these developments. About all one can safely say is that in-
tellectual interest is picking up in this area, which is bound to
become one of -the frontiers for research in industrial relations
over the next decade.

Conclusion

Two points in conclusion: one returning to the recurrent
theme in this paper, that was mentioned at the outset, the other
pointing to some excellent prospects for future research.

As suggested at the beginning of this survey, there are con-
flicting centralizing and decentralizing forces at work in most
of the areas discussed. Certainly, these contending sets of pres-
sures have a lot to do with Britain’s continuing preoccupation
with reforms in its legal framework for the conduct of industrial
relations. Obviously, similar considerations are the critical vari-
ables in any analysis of the outlook for the existing bargaining
structures in different countries and, especially, for the more
effective integration of the divergent parts of those structures.
In practice, the same -considerations are just as central to an
examination of the past and future prospects for any type of
incomes policies. Less clearly, they can be expected to have just
as much of a bearing on the efficacy of various forms of industrial
democracy. And finally, on an international scale, there is every
reason to expect that various centripetal and centrifugal forces
will also have much to do with the shape of any multi-national
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bargaining arrangements that emerge in the future. Because of
the recurring nature of this theme, it is probably reasonable to
assert that attempts to reconcile the interplay of the different
centralizing and decentralizing forces at work within and among
individual industrial relations systems will preoccupy both students
and practitioners for some time to come, whether they focus on
this challenge directly or indirectly.

Turning to the second concluding point, it is inevitable that
in any selective review of recent industrial relations de:lopments,
a number of issues are bound to be skipped over lightly or com-
pletely ignored. This paper suffers from several serious omissions.
One concerns the general state of public service bargaining in
Western Europe, which has already stimulated some books, mono-
graphs, and articles.®® Another gap relates to the goal of harmo-
nizing fringe benefits and other conditions of work for different
classes of workers, which came to the fore in France after the
1968 general strike and which is also a major focal point in Bel-
gium. The objective in each case has been to diminish the dis-
parity between the treatment of white- and blue-collar workers,
through programs based on guidelines that the parties are sup-
posed to follow in their various levels and sets of negotiations.
Not surprisingly, and as suggested earlier, such harmonization pro-
grams can give rise to intense rivalries among central federations
of labour representing different types of workers. Even where
this does not result in open conflict among such groups, it is bound
to complicate the collective bargaining process.

Another interesting development revolves around the concept
of “investment wages.”8 There is a growing interest on the
continent in the idea of devoting a proportion of future wage
increases to the funding of collective savings for investment pur-
poses. There appear to be two major motivations behind the
idea: first, it would serve to spread the ownership of private
corporate wealth, and in this manner presumably tend to strength-
en and stabilize the existing order; and second, it could con-
ceivably help to curb inflation by reducing the portion of a
particular year’s increase in earnings that could be spent on
current goods and services.

In conclusion it should be stressed that, relative to the situ-
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ation in the United States, industrial relations in Western Europe
and Canada remain woefully under-researched. This disparity will
become all the more glaring as awareness spreads of some of
the intriguing developments in Western Europe and Canada,
particularly in continental Europe and in Quebec, that remain
virtually unexplored.

Footnotes

*For comparatively recent information on industrial relations developments
in each of these countries, the following publications are suggested. France:
Allan Priaulx and Sanford J. Ungar, The Almost Revolution: France—I968
(New York: Dell, 1969); Richard F. Hamilton, Affluence and the French
Worker in the Fourth Republic (Princeton: Princeton University Press, 1967) ;
Val R. Lorwin, The French Labor Movement (Cambridge: Harvard Univer-
sity Press, 1966) ; William H. McPherson and Frederic Meyers, The French
Labor Courts: Judgement by Peers (Urbana: University of IHlinois, Institute
of Labor and Industrial Relations, 1966) ; and Leon A. Dale, French Labor: A
Bibliography (New York: August M. Kelley, 1969) . Italy: Daniel L. Horowitz,
The Italian Labor Movement (Cambridge: Harvard University Press, 1963) ;
Maurice F. Neufeld, Labor Unions and National Politics in Italian Industrial
Plants (Ithaca: Cornell University, 1954); Maurice F. Neufeld, Italy: School
for Awakening Countries (Ithaca: Cornell University, 1961); Joseph A. Raf-
faele, Labor Leadership in Italy and Denmark (Magison: University of Wis-
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Frederick A. Praeger, 1965); International Labour Office, The Labour and
Trade Union Situation in Spain ;Geneva, 1969) . Denmark: Walter Galenson,
The Danish System of Labor Relations (New York: Russel & Russel, 1969) ;
Joseph A. Raffaele, op. cit. Norway: Ferbert Dorfman, Labor Relations in
Norway (Oslo: Ministry of Foreign Affairs, 1966) ; The Trade Union Move-
ment in Norway (Oslo: The Norweigan Federation of Trade Unions, 1969) .

*Among the more general reference works on Western European industrial
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Affairs, 19692; E. M. Kassalow, Trade Unions and Industrial Relations: An
International Comparison (New York: Random House, 1969); and P. Malles,
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ments are available in: A. Sturmthal, Labor Movements and Collective Bar-
gaining in Europe, University of Illinois Bulletin (1968); C. W. Summers,
“Labor Relations in the Common Market,” Harvard Business Review, Vol. 43
(March-April 1965) , pg. 148-160; and E. J. Forsythe, “Collective Bargaining
in Western Europe,” Labor Law Journal, Vol. 14 (November 1963), pp. 919-934.

*Ilustrative of such studies are the following: D. Robinson, Non-wage In-
comes and Prices Policy, Trade Union Policy and Experience (Paris: OECD,
1966) ; D. Robinson, Wage Drift, Frinse Benefits and Manpower Distribution:
A Study of Employer Practices in Full Employment Labour Markets (Paris:
OECD, 1968) ; Scope and Methods of Collective Bargaining in the Iron and
Steel Industry (Geneva: ILO, 1963); and Status and Duties of Workers’
Representatives (Geneva; 1LO, 1960) .

¢ For excellent summaries of thee contrasts, see C. W. Summers, “Labor Re-
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lations and the Role of Law in Western Europe,”” and O. Fairweather, “West-
ern European Labour Movements and Collective Bargaining: An Institutional
Framework,” in Alfred Kamin, ed., op. cit., pp. 1456-167 and pp. 69-92, respec-
tively. Other sources of information on the broader characteristics of European
industrial relations are: C. W. Summers, “Labor Relations in the Common
Market,” op. cit.; and R. P. Haveman, “Industrial Relations in the EEC,” Per-
sonnel Management, Vol. 44 (June 1962) , pp. 91-100. For further reference see
0. Kahn-Freund, ed., Labour Relations and the Law, A Comparative Study
(London: Stevens and Sons, 1965) .

s Wage drift can result from several conditions and can take many forms.
One possible breakdown of the conceﬁt is the following. First, where piecework
is prevalent, as is much more often the case in Western Europe than in North
America, there may be a failure to adjust the standards in the event of improved
technology, this is itself producing higher earnings. Second, as emphasized
below, a shortage of labour may lead employers to bid against each other, above
the agreed rates, in order to recruit and retain those types of workers that are
in short supply. Third, this comgetitive bidding for labour may give rise to
special bonuses or unusually high amounts of overtime, both of which can
substantially raise workers’ incomes. Fourth, where some workers do not re-
ceive the benefits of wage drift in any of the previous forms, they may be
accorded more generous treatment simply to alleviate what one Britisher re-
ferred to as their “sense of disturbance.” Finally, a minimum guaranteed
wage drift may be included in the national agreements, as in Sweden, for those
not benefiting from it in any other form, assuming the rest do so benefit. For
further reference to this complex subject, sece: B. Stein, “Incomes Policies in
Western Europe: A Summary,” Labor Law Journal, Vol. 16 (November 1965) ,

p- 717-7124; B. Zoeteweij, “Incomes Policies Abroad: An Interim Account,”
Industrial and Labor Relations Review, Vol. 20, No. 4 (July 1967) , pp. 650-
664; and S. Eskilsson, “The Wage Drift,” Reprint from Skandinaviska Banken
Quarterly Review, 1966.

*These councils are discussed in more detail below, pg. 50-52. Excellent
comparative analyses of such councils may be found in: A. Sturmthal, Workers’
Councils: A Study of Workplace Organization on Both Sides of the Iron Curtain
(Cambridge: Harvard University Press, 1964) ; and E. M. Kassalow, op. cit., pp.
151-173.

7One of the most concise sources of information on this topic is Facts on
Europe (New York: Industrial Relations Counselors, Inc., 1966) .

8For comprehensive discussions of such courts, and the issues to which they
give rise, see B. Aaron, ed., Dispute Settlement Procedures in Five Westsrn
European Countries (Berkeley, University of California, 1970) and B. Aaron, La-
bor Courts: Western European Models and Their Significance for the United
States (Los Angeles: University of California, 1970) . See also: O. Kahn-Freund,
ed., op. cit. and the excellent serics on labour law in various countries, Labo?
Relations and the Law, by Seyfarth, Shaw, Fairweather, and Geraldson. Other
authoritative works include: Folke Schmidt, Organization and Jurisdiction of
the Labour Court in Sweden (Stockholm: The Swedish Institute, 1967); J. De
Givry and J. Schregle, “The Role of the Third Party in the Settlement of
Grievances at the Plant Level,” International Labour Review, Vol. 97, No. 4
(April 1968) , pp. 333-350; and William H. McPherson and Frederic Meyers,
op. cit.

®Royal Commission on Trade Unions and Employers’ Associations 1965-
1968 (London: Her Majesty's Stationery Office, 1968). Detailed summaries of
the Commission’s recommendations are available in: R. Kilroy-Silk, “The
Royal Commission on Trade Unions and Emgloyers’ Associations,” Industrial
and Labor Relations Review, Vol. 22, No. 4 (Ju y 1969) , pp. 544-558; “Donovan
Report on British Industrial Relations Reform,” Monthly Labour Review, Vol.
91 (August 1968), pp. 44-50; N. Robertson and K. I. Sams, “Industrial Rela-
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tions in Britain: Prospects for a New System,” Annals of Public and Co-
operative Economy, Vol. 40 (July-September 1969), pp. 265-283; and J. F. B.
Goodman, “The Report of the Royal Commission on Trade Unions and Em-
ploners’ Associations in Britain and Its Implications” Journal of Industrial
Relations, Vol. 10 (November 1968), pp. 222-282,

*Most of the written evidence has been published by H.M. Stationery
Office on behalf of the Royal Commission (Minutes of Evidence Nos. 1-69).
The written evidence of the Ministry of Labour and of the Chief Registrar of
Friendly Societies was published by H. M. Stationery Office in separate volumes.
Finally, a separate volume of Selected Written Evidence, known as “SWE,”
which is the written version of oral evidence given in public, is also available
from H.M. Stationery Office.

HResearch papers published by the Royal Commission include:

() The_ Role of Shop Stewards in British Industrial Relations, by
W, E. J. McCarthy

(2) Disputes Procedures in British Industry (Part 1), by A. 1. Marsh.
Disputes Procedures in Britain (Part 2), by A.I. Marsh and W. E. J.
McCarthy.

(3) Industrial Sociology and Industrial Relations, by Alan Fox.

(4) 1. Productivity Bargaining; 2. Restrictive Labour Practices. Written
by the Commission’s secretariat.

(6) Trade Union Structure and Government, by John Hughes. Part 1:
Structure and Development. Part 2: Membership Participation and
Trade Union Government.

(6) Trade Union Growth and Recognition, by George Sayers Bain.

() Employers’ Associations: The Results of Two Studies: 1. The Func-
tions and Organisation of Employers’ Associations in Selected Indus-
tries, by V. G. Munns. 2.4 Survey of Employers’ Association Officials,
by W. E. J. McCarth}'.

(8) Three Studies in Collective Bargaining: 1. Grievance Arbitration in
the United States, by Jack Stieber. 2. Compulsory Arbitration in
Britain, by W. E, J. McCarthy. 8. Check-off Agreements in Britain,
by A. I. Marsh and J. W. Staples.

(9) Overtime Working in Britain, by E. G. Whybrew.

(10) Shop Stewards and Workshop Relations, by W. E. J. McCarthy and
S. R. Parker.

(1) Two Studies in Industrial Relations: 1. The Position of Women in
Industry, by Nancy Seear. 2. Changing Wage Payment Systems, by
Robert B. McKersie.

3 An excellent compendium of views on the Donovan Report is to be found
in the special issue of the British Journal of Industrial Relations devoted to
this subject. See “The Royal Commission on Trade Unions and Employers’
Associations, 1965-1968: A Symposium,” British Journal of Industrial Relations,
Vol. 6, No. 3 (1968) .

“®For example, in H. A. Tumer, Is Britain Really Strike-prone?, University
of Cambridge Department of Applied Economics, Occasional Papers, 1969, it
is advanced that Britain's strike problem has been exaggerated. In developing
this theme, the author states that one cannot prove that Britain is strike-prone
because of the inadequacy of the relevant data, especially vis 4 vis other econ-
omies; further, the indirect effects of strikes on other sectors of the economy
are still undefined. For an informed rebuttal, see W. E. J. McCarthy, “The
Nature of Britain’s Strike Problem,” British Journal of Industrial Relations,
Vol. 8, No. 2 (July 1970), pp. 224-236, which concludes that Turner's paper
“represents no serious challenge to the analysis of the nature of Britain's strike
problem in the Donovan Report.”

* By implication, at least, this was obviously the position of the Co_nservative
Party in its first published reaction to the Donovan Report. See Fair Deal at

207,

e

e

St it b e et e 3 e




222 A REVIEW OF INDUSTRIAL RELATIONS RESEARCH

Work (London: Conservative Political Centre, April 1968), especially p. 6.
Not surprisingly, this tvas also the view of the Confederation of British Industry,
the CBI. For example, see C. Grunfeld, “Labor Relations and the Role of Law
in Great Britain,” in A. Kamin, ed., op. cit,, p. 203.

¥ Alan Fox and Allan Flanders, “The Reform of Collective Bargaining: From
Donovan to Durkheim,” in British Journal of Industrial Relations, Vol. 7, No.
2 (July 1969), pp. 163-164.

#For example, one concern, in J. F. B. Goodman, op. cit, was that the
weapons of “persuasion and gublicity" with which the proposed Industrial Re-
lations Commission was to be armed, were inadequate. Another, raised by
N. Robertson and K. I. Sams, op. cit., suggested that the Commission under-
rated the extent of the strain on the resources of unions and management in
the transition from one system of industrial relations to another.

1 Particularly biting in their criticisms were the editorial writers for the
Economist.

8 Fair Deal at Work, op. cit.

1 See “Joint Statement by the Trades Union Congress and the Confederation
of British Industry,” in Action on Donovan, Trades Union Congress (London:
Victoria House Printing Co., 1968) , pp. 47-48.

*For example, in C. Grunfeld, op. cit,, p. 203, it is mentioned that “The
CBI oonsidered that the White Paper was too weak in its proposed legal reg-
ulation of trade unions’ collective agreements and unofficial strike action . .."”

B Two proposals of the Labour Government's White Paper, In Place of
Strife: A Policy for Industrial Relations (London: Her Majesty’s Stationery
Office, 1969), are notable: one suggesting that the Secretary of State be en-
abled, by Order, to require those involved in an unconstitutional strike or lock-
out to desist for up to 28 days; the other recommending that the Secretary of
State be empowered, where an official strike is threatened, to require a secret
ballot.

2'When the Labour Government’s intentions were clear, the TUC convened
a special conference of its affiliates to discuss the threatened curbs to their power.
This resulted in a report, “Industrial Relations: A Programme for Action,”
Times, May 19, 1969, p. 3, which in June 1969 formed the quid pro quo of a
settlement with the Government, ie. in return for the abandonment by the
Government of its proposed legislation, the TUC was to play a more interven-
tionist role in employer-union and interunion disputes.

® Fair Deal at Work, op. cit.

% Industrial Relations Bill: Consultative Document, Department of Employ-
ment and Productivity, October 1970.

= The official title of the Rand Report is the Royal Commission Inquiry
into Labour Disputes (Toronto: Queen’s Printer, 1968); for a comprehensive
summary, including the reactions of various interest groups, see The Globe
and Mail, Toronto, September 6, 1968, various articles. The official title of the
Woods Report is Canadian Industrial Relations: The Report of the Task Force
on Labour Relations (Ottawa: The Queen’s Printer, 1969) ; for a summary of
this Commission’s work, see G. Saunders and H. S. Roberts, The Canadian Task.
Force on Labour Relations §Honolulu: University of Hawaii, October 1969).
For a partial bibliography of various reactions to the Woods Report; see In-
dustriar Relations[Relations Industrielles, Vol. 25, No. 1 (January 1970), pp.
108-109.

® Aside from the Rand and the Woods Reports, the following reports come
readily to mind: Report of Industrial Inquiry Commission on Canadian Na-
tional Railways “Run-Throughs” (Ottawa: Queen’s Printer, 1966), also known
as the Freedman Report; Report of Industrial Inquiry Commission on the Dis-
ruption of Shipping (Ottawa: Queen’s Printer, 1963) , also known as the Norris
Report; Report of Swedish Labour Laws and Practices (Vancouver: Printer to
the Queen’s Most Excellent Majesty, 1968), also known as the Nemetz Report;
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Report of the Inquiry Commission on the St. Lawrence Ports (Ottawa: Queen'’s
Printer, 1967) , also known as the Picard Report; and the Report of the Royal
Commission on Labour-Management Relations in the Cornstruction Industry
(Toronto: Queen's Printer, 1962), also known as the Goldenberg Report.

fnThe Task Force, in particular, sponsored one of the most comprehensive
research programs ever undertaken in the field of industrial relations in Canada.
An outline of this program is to be found in Appendix J of the Task Force's
final report. See Canadian Industrial Relations: The Report of the Task Force
on Labour Relations, op. cit., pp. 240-250. Among the more noteworthy studies
published by the Task Force are: H. W. Arthurs, Labour Disputes in Essential
Industries; Earl E. Palmer, Relsfonsible Decision-Making in Democratic Trade
Unions; Innis Christie et al., Unfair Labour Practices: An Exploratory Study
of the Efficacy of the Law of Unfair Labour Practices in Canada; P. C. Weiler,
Labour Arbitration and Industrial Change; Shirley Goldenberg, Professional
Workers and Collective Bargaining; G. L. Reuber, Wage Determination in Ca-
nadian Manufacturing Industries; and Stuart Jamieson, Times of Trouble:
Labour Unrest and Industrial Conflict in Canada, 1900-66. These and other
studies published by the Task Force are available from the Queen’s Printer,
Ottawa, Canada.

®For example, see: F. Bairstow, “A Canadian Approach to the Critical
Issues in Industrial Relations,” The Australian Quarterly, Vol. 41, No. 4
(December 1969), pp. 101-112; and A. Sturmthal, “Canadian Industrial Re-
lations—the Task Force Report,” Industrial Relations/Relations Industrielles,
Vol. 24, No. 83 (October 1969) , pp. 489-496. For a dissenting viewpoint, which
is critical of the conceptual underpinning of the Task Force's ndings, see
J. T. Montague, “The Task Force Report,” Industrial Relations|Relations
Industrielles, Vol. 25, No. 1 (January 1970), pp. 12-20.

»See Canadian Industrial Relations: A Statement by the Canadian Labour
Congress on the Report of the Task Force on Labour Relations (Ottawa: Mu-
tual Press Itd., 1969).

©See the Brief to the Honourable Bryce Mackasey Concemning the Report
of the Woods Task Force on Industrial Relations, Toronto: The Canadian
Chamber of Commerce, September 1969; and the Submission of the Canadian
Manufacturers’ Association to the Minister of Labour with respect to the Task
Force on Labour Relations, Toronto, September 1969.

S For a detailed survey of the turbulent state of construction industrial re-
lations in Canada, see H. Carl Goldenberg and John Crispo, eds.,, Construction
Labour Relations (Toronto: Canadian Construction Association, 1968) .

BFor an exhaustive analysis of the concept of employer-association accredi-
tation, see H. W. Arthurs and John Cris?o, “Countervailing Employer Power:
Accreditation of Contractor Associations,” in H. Carl Goldenberg and John
Crispo, eds., op. cit., pp. 376-415.

#In Quebec, there are two major federations of labour: the Quebec Federa-
tion of Labour, which represents most of the national and international unions
in the Province, and the Confederation of National Trade Unions, which rep-
resents a group of unions historically rooted in, and confined almost exclusively
to, the Province.

%For more detail, see Construction Industry Labour Relations Act (Statute
of 1968, Chapter 45), Province of Quebec.

& For informed comments on this new feature of Canadian industrial rela-
tions, see: J. J. Carson and J. Swanson, “Collective Bargaining in the Public
Service and the Effect on the Private Sector,” Canadian Personnel Industrial
Relations Journal, Vol. 14, No. 3 (May 1967), pp. 11-21; J. Douglas Muir,
“Canada’s Experience with the Right of Public Employees to Strike,” Monthly
Labor Review, Vol. 92, No. 7 (July 1969) , pp. 54-59; and A. M. Kruger, “The
Right to Strike in the Public Sector: Canadian Legislation and Experience,”
IRRA Spring Proceedings, May 1970, pp. 455-463. For a more exhaustive treat-
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ment, see H. W. Arthurs, Collective Bargaining by Public Employees in Canada:
Five Models (Ann Arbor: The University of Michigan—~Wayne State University,
Institute of Labor and Industrial Relations, 1971) .

*In particular, see H. Carl Goldenberg and John Crispo, op. cit., pp. 548-
670, for a summary of the problem areas of the construction industry.

¥ For summaries of the nature of the centralized bargaining arrangements
in various European jurisdictions, see E. J. Forsythe, op. cit; A. Sturmthal,
op. cit.; and C. W. Summers, “Labour Relations and the Role of Law in
Western Europe,” in A. Kamin, ed., op. cit., pp. 145-167. For a consise descrip-
tion of the relative size of the labour movements, the number of federations,
rules concerning extension, and the areas covered by agreements concluded in
European Economic Community countries, see L. H. J. Crijns, *“Collective Bar-
gaining in Nations of the European Economic Community,” in A. Kamin, op.
cit., pp. 93-98.

®For a detailed treatment, see T. L. Johnston, Collective Bargaining in
Sweden (Cambridge: Harvard University Press, 1962). Equally valuable, but
briefer, descriptions may be found S. D. Anderman, “Central Wage Negotia-
tions in Sweden: Recent Problems and Developments,” British Journal of In-
dustrial Relations, Vol. 5, No. 3 (November 1967), pp. 322-337; and Jean
Mouly, “Wages Policy in Sweden,” International Labour Review, Vol. 95, No.
3 (March 1967), pp. 166-201.

®For a comprehensive examination of Belgium'’s industrial relations system,
see R. Blanpain, “Labor Relations in Belgium,” in A. Kamin, op. cit., pp. 209-
252. Briefer treatments are available in “Belgium,” Labor Developments Abroad
(Washington: U.S. Government Printing Office, September 1969), pp. 13-14;
and “Labor Conditions in Belgium,” Labor Digest, No. 66, U.S. Department
of Labor, 1965.

““Much literature exists on the nature of the Dutch arrangements for col-
lective bargaining. Sources of information include: M. G. Levanbach, “The
Law Relating to Collective Agreements in the Netherlands,” in O. Kahn-Freund,
ed., op. cit., pp- 101-116; and M. P. Oettinger, “Incomes Policy in the Nether-
lands since 1945,” IRRA Proceedings (December 1966), pp. 149-154. While
the most detailed treatment is available in J. P. Windmuller, Labor Relations
in the Netherlands (Ithaca: Cornell University Press, 1969) , the most recent
examination is to be found in W. Albeda, “Recent Trends in Collective Bar-
gaining in the Netherlands,” International Labour Review (March 1971), Vol.
103, No. 8.

“For the first comprehensive treatment of this subject in English, see Paul
Malles, Economic Consultative Bodies: Their Origins and Institutional Char-
acteristics (Ottawa: Queen's Printer, 1971). Additional information is avail-
able in “Participation of Workers and Employers in Social and Economic Plan-
ning: Some Introductory Remarks,” International Labour Review, Vol. 93,
(January-June, 1966), lpp. 331-336; and Jean-Jacques Bonnaud, ‘‘Participation
by Workers' and Employers’ Organizations in Planning in France,” Interna-
tional Labour Review, Vol. 93 (January-June 1966), pp. 337-361. See also
Guy Caire, “Participation by Employers’ and Workers' Organizations in Plan-
ning, International Labor Review, Vol. 96 (July-December, 1967), pp. 557-580.

“In E. J. Forsythe, op. cit,, p. 933, it is suggested that unless European
unions undertake extensive programmes of reorganization, they may find their
positions as worker representatives being usurped by works councils, internal
commissions, and steward committees.

¥ 0On the basis of data drawn from the Year Book of Labour Statistics

Geneva: International Labour Office, 1967), the strike records of Germany,

e Netherlands, and Sweden were vastly superior to those of Belgium, Frx.nce,
and the United Kingdom during the ten-year period ending 1966. One -xpla-
nation for these discrepancies in levels of industrial unrest between the two
groups of countries lies in the nature of their respective “peace obligations,”
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ie. this obligation is relatively more clearly defined in the former group of
countries than in the latter.

« There is no dearth of literature on this topic, as the following list indi-
catess H. A. Tumer and H. Zoeteweij, Prices, Wages, and Incomes Policies
in Industrialized Market Econonies (Geneva: I1LO, 1969); D. Robinson, Nor-
wage Incomes, op. cit; D. C. Smith, Incomes Policies: Some Foreign Experi-
ences and Their Relevance for Canada (Ottawa: Queen’s Printer, 1966) ; A.
Sturmthal, “Some Tentative Generalizations about European Incomes Policies,”
IRRA Proceedings (December 1966), pp. 106-115 M. W. Leiserson, “A Brief
Interpretive Survey of Wage-Price Problems in Europe,” Study of Employment,
Growth, and Price Levels (Washington: US. Government Printing Office,
1959) ; D. Robinson, “Implementing an Incomes Policy,” Industrial Relations,
Vol. 8, No. 1 (October 1968) , pp. 73-90; B. Zoeteweij, op. cit; J. Corina, “Can
an Incomes Policy be Administered,” British Journal of Industrial Relations,
Vol. 5 (November 1967), pp. 287-810; L. H. J. Crijns, op. cit; M. Edelman
and R, W. Flemin% The Policies of Wage-Price Decisions: A Four-Country
Analysis (Urbana: University of Illinois Press, 1965) ; B. Stein, of.. cit; F. W.
Paish, Policy for Incomes? (London: Institute of Economic Affairs, 1968),
especially Part 2: “Incomes Policies in Europe”; and D. Robinson, “National
Wage and Incomes Policies and Trade Unions: Issues and Experiences,” in
S. B;xl-kin et al, eds., International Labor (New York: Harper & Row, 1967),

. 216-246.
pp“W. Fellner et al., The Problem of Rising Prices (Paris: OECD, 1961),
Ap?endix on “Wage Determination in the Netherlands,” pp. 359-390.

¢ For example, this was one of the points em hasized in an OECD treat-
ment of incomes policies in Policies for Price Sta ility (Paris: OECD, 1962).

a1 See, for example, “European Incomes Policies,”” Economist, Vol. 225 (Oc-
tober 28, 1967) , p. 414, wherein one of the three objectives of incomes policies
is described as “achieving some kind of equity in incomes.”

« By way of illustration, note the following extract {rom J. D. Neirinck,
“Social Policy of the EEC,” in A. Kamin, op. cit, P. 48: “The primary argu-
ment for an income policy is the need to encourage formation of the capital
essential for productive investment by increasing the workers’ share in the
national income.”

® Holland’s experience with incomes policy has been well documented by
a number of observers, including: R. J. Bhatia et al., “A System of Govern-
mental Wage Control: Experience of the Netherlands, 1945-1960, International
Monetary Fund Staff Papers (December 1961), pp. 353-3879; M. Edelman and
R. W. Fleming, op. cit., “The Netherlands,” pp. 920-278; F. Hartog, “Economic
Policy in the Netherlands, 1949-1961,” in Kirschen and Associates, eds., Eco-
nomic Policy in Our Time (Amsterdam: North-Holland Publishing Co., 1964) ,
Vol. 8, pp. 68-74; J. J. Klant, “Holland after the Wage Explosion,” The Banker
(January 1965), pp. 26-30; M. P. Oettinger, op. cit.; J. Pen, “The Strange Ad-
ventures of Dutch Wage Policy,” British Journal of Industrial Relations, Vol.
92, No. 83 (October 1968) , pp. 318-330; D. C. Smith, op. cit., “Post-War Changes
in Incomes Policy in the Netherlands,” pp. 129-147; J. P. Windmuller, op. cit.;
and W. Albeda, op. cit.

®For a short note on this development, sce “Free Wage Policy Adopted,”
IlJ.S.lgDepartment of Labor, Labor Developments Abroad (February 1968), pp.

8-19.

8 The British experience with incomes policies has been well recorded in:
B. L. Davies, “Incomes Policy: The British Experience,” Labor Law Journal,
Vol. 18 (July 1967), pp. 427-439; L. Ulman, “British Incomes Policy,” Indus-
trial Relations, Vol. 6 (May 1967) , pp. 218-284; E. H. Phelps-Brown, “British
Incomes Experience,” Monthly Labour Review, Vol. 83 (June 1966), pp. 634
687; R. B. McKersie, “Incomes Policy in Great Britain,” IRRA Proceedings
(December 1966) , pp. 139-148; and H. A. Tumer, “Collective Bargaining and
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the Eclipse of Incomes Policy: Retrospect, Prospect and Possibilities,” British
Journal of Industrial Relations, Vol. 8, No. 2 (July 1970), pp. 197-212. For
an excellent summary of the “rise and fall” of the National Board for Prices
and Incomes during the period April 1965 through July 1970, see ““The Wages
Debacle,” The Economist (January 24, 1970), p. 47.

*For details see: Research Papers of the Royal Commission on Trade
Unions and Employers' Associations, Productivity Bargaining, ?ip. cit.; National
Board for Prices and Incomes, Productivity Agreements, Cmnd. 3311 (HMSO,
1968) ; A. Flanders, Collective Bargaining: Prescription for Change (London:
Faber & Faber, 1967); D. T. Norlﬁ et a%., Productivity Agreements and Wage
Systems (London: Gower Press, 1969) ; N. Stettner, Productivity Bargaining
and Industrial Change (London: Pergamon Press, 1969) ; and National Board
for Prices and Incomes, Productivity Agreements, Report No. 128 (London:
Cmnd. 4136, 1969) .

®See D. C. Smith, op. cit.,, “Sweden: A Case of No Official Incomes Policy,”
pp- 151-171; and G. Edgren, K. Faxen, and C. Odhner, “Wages, Growth and
the Distribution of Income,” reprinted from Ekonomisk Tidskrift (the Swedish
Journal of Economics), 1969. With regard to the latter, it is particularly sig-
nificant that it was written jointly by representatives of labour and management.

™ Activity along the incomes front in Germany has relied heavily on the
technique of persuasion; with regard to prices, the policy of least interference
has generally been pursued. For a brie description, see Economic Policy in
{Zgg)tice (The Hague: Internationzi (nformation Centre for Local Credit, March

,» p. 100 ff.

“Fog critical assessments of the results of various approaches to incomes
policy, see:  E. M. Kassalow, “National Wage Policies: Lessons to Date, Europe
and the US.A.” IRRA Proceedings (December 1966) , pp. 125-138; B.
Zoeteweij, “Incomes Policies Abroad: An Interim Account,” op. cit.; and L.
Ulman, Wage-Price Policies: Some ILessons Jrom Abroad, Reprint No, 333
(Berkeley: Institute of Industrial Relations, 1969) .

*“For example, see: Economic Council of Canada Third dnnual Review:
Prices, Productivity and Employment (Ottawa: Queen’s Printer, 1966) ; and
D. C. Smith, op. “cit, especially pp. 185-207.

** Policies for Price Stability (Ottawa: Queen’s Printer, December 1968) .

®See the News Release of the Prices and Incomes Commission, Canada, dated
Wednesday, August 6, 1969.

® Third Annual Review, Economic Council of Canada, op. cit,

®Sce John Crispe, “Guidelines and Inflation: Fact and Fantasy,” The
Business éuartcrly, Vol. 35, No. 8 (Autumn 1970) , pp. 70-74. See also B. Brody,
“16 Questions for the Prices and Incomes Commission,” Le Devoir, June 25, 1970;
G. L. Reuber, Incomes Policy: Canada’s Experiment with Organized Volun-
tarism to Curb Price Inflation (London, Ontario: The University of Western
Ontario, March 1970) Mimeographed; and A. W, R, Carrothers, Is There a
Future for Collective Bargaining? (Calgary: The University of Calgary,
February 22, 1970) Mimeographed.

“In this regard, see Everett M. Kassalow, “Professional Unionism in Sweden,”
Industrial Relations, Vol. 8, No. 2 (February 1969), pp- 119-134,

“For general reference material on this topic, see: P, Blumberg, Industrial
Democracy: The Sociology of Participation (London: Constable, 1968); F.
Wilken, The Liberation of Work (London: Routledge & Kegan, 1969); “A
Symposium: Workers' Participation in Management: An International Com-
parison,” Industrial Relations, Vol 9, No. 2 (February 1970), pp. 117-214;
K. F. Walker, “Workers' Participation in Management: Concepts and Reality,”
Geneva: Mimeographed Paper for the Sccond World Congress of the Interna-
tional Industrial Relations Association, 1970; F. J. Stendenbach, “Industrial
Democracy—a Contemporary Need,” Paris: Mimeographed Position Paper for
an International Seminar sponsored by the Trade Union Advisory Committee to
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OECD, September 1969; A. Sturmthal, Workers' Councils, op. cit.; and R. W.

Cox, “A Fruitful Field for Enquiry,” K. F. Walker, “The Concept and Its Im-
plementation,” and L. G. de Bellecombe, “A Research Project,” in Interna-
tional Institute for Labour Studies Bulletin (February 1967), pp. 64-125. For
the views of a group of Canadian advocates of industrial democracy, see In-
dustrial Democracy (Toronto: Ontario Woodsworth Memorial Foundation and
Praxis Research Institute for Social Change, 1970).

& The historical roots of this viewpoint trace back to the Webbs and their
famous work on industrial democracy. See Sidney and Beatrice Webb, In-
dustrial Democracy (London: Longmans, 1897).

&In A. Sturmthal, “Industrial Democracy in the Affluent Society,” IRRA
Proceedings (December 1964), pp. 270-279, the author reviews the various
attempts that have been made to introduce industrial dmocracy. His conclusion
is that participation beyond the consultative level is quite rare. American unions,
suspicious that involvement in managerial responsibilities causes a reduction of
union power at the plant level, have largely rejected the precepts of industrial
democracy in favour of collective bargaining, For further reference, see Milton
Derber, The American Idea of Industrial Democracy 1865-1965 (Urbana: Uni-
versity of Illinois Press, 1970).

= For example, see H. A. Clegg, 4 New Approach to Industrial Democracy
(Oxford: Blackwell, February 1960) . It is also significant to note that a
majority of the commissioners on the recent Royal Commission, op. cit,, felt
unable to rccommend the appointment of worker directors to the boards of
companies, pp. 257-260.

o Perhaps one of the most concise and current works on this is G. Strauss
aud E. Rosenstein, ‘“Workers' Participation: A Critical View,” in Industrial
Relations, Vol. 9, N. 2 (February 1970) , pp. 197-214. The broad conclusion of
the authors is that industrial democracy has not worked, since it has not
afforded power to the ordinary worker. They scem to be advaicing the notion
of the semi-autonomous work group as an alternative when they note: “There
is reason to doubt whether vicarious participation, through representatives, in
setting over-all company or personnel policies, will have the same impact as
direct participation in determining how to do one’s owa work.” p. 213.

o For a more sophisticated breakdown, sce Kenneth F. Walker, op. cit.

®For further reference, see A. Sturmthal, Workers Councils, op. cit; and
the “Symposium,” Industrial Relations, op. cit.

® The significance of these labour-management cooperation committees should
not be exaggerated. Such committees are not that important, either numerically
or in terms of their scope and influence. For further reference, see ‘W. Donald
Wood, “The Current Status of Labour-Management Co-operation in GCanada,”
in National Conference on Labour Management Relations (Ottawa: Queen’s
Printer, 1965).

™ For further detail, see: W. H. McPherson, Codetermination in Practice
(Urbana: University of Illinois Bulletin, 1955) ; A. Suchman, “Economic Ra-
tionale of Codetermination,” Industrial and Labor Relations Review, Janua
1957; M. P. Fogarty, “Codetermination and Company Structure in Germany,”
British Journal of Industrial Relations, Vol. 2, No. 1 (March 1964) , PP- 79-113;
H. H. Freundt, “Codetermination—Germany's Industrial Democracy,” Search for
Industrial Peace at Home and Abroad (Loretto: St. Francis College, October 10,
1969) ; ‘‘Extension of Codetermination Demanded by Labour,” Labour De-
velopments Abroad (Washington: U.S. Government Printing Office, November
1968), pp. 89; and ¥. Furstenberg, “Workers Participation in Management in
the Federal Republic of Germany,” International Institute for Labour Studies
Bulletin, No. 4 (June 1969), pp. 94-148.

T 1n German, this report was entitled Sachverstaendigen Kommisson Mit-
bestimming in Unternehmen (Bundestag, Drusksagche, 6-834, 1970).

T For an assessment of the positions of various interest groups on codetermi-
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nation in West Germany, see: H. Hartmann, *“Codetermination in West
Germany,” Industrial Relations, Vol. 9, No. 2 (February 1970), pp. 137-147.

™ For example, see J. Kolaja, Workers' Councils: The Yugoslav Experience
(London: Tavistock Publications, April 1, 1965) ; F. Singleton, Workers’ Con-
trol in Yugoslavia (London: Fabian Society, 1968) ; V. Rus, “Influence Struc-
ture in Yugoslav Enterprise,” Industrial Relations, Vol. 9, No. 2, op. cit.,, pp.
148-160; and Roy Moore, Self Management in Yugoslavia (London: Fabian
Society, 1970) .

“For an excellent review of the work of the behaviouralists from the time
of the Hawthorne studies through to Maier, Lewin, Thelan, Bion, Trist, and
Emery (covering such topics as the human relations approach, T-groups, and
socio-economic systems) , see M. Bucklow, “A New Role for the Work Group,”
Administrative Science Quarterly, Vol. 11 (1966), pp. 59-78. Other sources of
information on motivation, the work of the Tavistock Institute, and the work
of the University of Oslo include: B. Carroll, Job Satisfaction: 4 Review of the
Literature (Ithaca: Cornell University, 1969); R. Cooper and M. Foster, Job
Characteristics and Motivation (London: Tavistock Institute of Human Re-
lations, April 1969) ; and D. Jenkens, “Industrial Democracy,” Sweden Now,
January-February, 1970, pp. 32-85.

™ One intriguing example of recent work in the field is the study of the
Tavistock Institute of the problems arising from the mechanization of the
British coal industry. The findings were quite dramatic in that they clearly
indicated that lowered production standards resulted from the dilution of jobs,
the scheduling and cycling of which were taken out of the hands of the miners.
After reorganizing the operation on the principle of a “composite work organiza-
tion,” the Tavistock group “later found that with still higher levels of mechan-
zation, the work organization that best fitted the new technology again had much
in common with the earlier unmechanized system.” See M. Bucklow, op cit., p.
72. Similar results were reported in a more recent experiment at the Orrefors
Glass Works in Sweden, which attempted to test the same theory, ie. that self-
governing groups with enlarged jobs would be more efficient. See D. Jenkens,
op. cit. For further reference, see “Research Into New Forms of Work Organiza-
tion,” The OECD Observer, No. 45 (April 197C, , pp. 87-39.

™ For a review of the work of the Hawthorne group and later theorists who
ushered in the “human relations” approach to management, see M. Bucklow,
op. cit. Other more sreciﬁc references include: Elton Mayo, The Human Prob-
lems of an Industrial Civilization (New York: The Viking Press, 1960); and
F. J. Roethlisberger and WJ. J. Dickson, Management and the Worker (Cam-
bridge: Harvard University Press, 1966) . A critical evaluation of the Hawthorne
work is available in H. A. Landsberger, Hawthorne Revisited (Ithaca: W. F.
Hum})hrey Press, Inc., 1958).

TIn particular, see C. Hulin and M. Blood, “Job Enlargement, Individual
Differences and Worker Responses,” Psychological Bulletin, Vol. 69, No. 1
S1968), pp. 41-55, for a comprehensive review of the literature relating to
the tenets of the ‘‘job-enlargement” school.

™A description of the plan is available in F. G. Lesieur, The Scanlon Plan:
4 g'rontier in Labor-Management Cooperation (Cambridge: The M. L. T. Press,
1958) . ‘

™ See, for example, Sidney A. Fine, “Role of Job Design in Workers' Partici-

ation in Management,” a paper prepared for the Second World Congress of the
nternational Industrial Relations Association (Washington: The W. E. Upjohn
Institute for Employment Research, 1970), Mimeographed, 14 pp. .

@ Although an increasing amount is being written about multinational
corporations, thus far little of it pertains to their impact on trade unionism
and collective bargaining. Among t%e more general works on these corporations
are the following: C. P. Kindelberger, ed.,, The International Corporation
(Cambridge: The M. L. T. Press, 1970) ; and J. N. Behrman, National Interests
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and the Multinational Enterprise (New Jersey: Prentice-Hall, 1970) . As for the
industrial relations ramifications of the multinational ccrporation, only a few
useful references are available, See, in particular Paul Malles, “The Multinational
Corporation and Industrial Relations: The European Approach,” Annual Con-
ference of the Canadian Industrial Relations Research Institute (Ottawa: June
18-19, 1970) , Mimeographed; and J. C. Shearer, “Industrial Relations of Ameri-
can Corporations Abroad,” in S. Barkin et al, op cit., pp. 109-131. Additional
material on this subject is to be found in such international trade union journals
as the ICF (International Federation of Chemical and General Workers' Unions)
Bulletin; various IMF (International Metalworkers’ Federation) publications;
and the ICFTU (International Confederation of Free Trade Unions) Economic
and Social Bulletin,

8 For a review of this growth process in North America, see L. Ulman, eds,,
7;;};8 Rise of the National Trade Union (Cambridge: Harvard University Press,
1955) .

m)See John Crispo, International Unionism: A Study in Canadian-American
Relations (Toronto: McGraw-Hill, 1967).

#For further reference, see J. Windmuller, Labor Internationals: A Survey
of Contemporary International Trade Union Organization, Cornell University,
Bulletin No. 61, 1969; and J. Windmuller, “Internationalism in Eclipse: The
ICFTU after Two Decades,” Industrial and Labor Relations Review, Vol. 23,
No. 4 (July 1970), pp. 510-527.

# See, for example: R, Colin Beever, Trade Unions and Free Labour Move-
ment in the EEC (London: Chatham House and PEP, 1969) .

®For a concise treatment of public sector bargaining arrangements in a
number of European countries, see Public Services International, Ne tiating
Rights of Public Servants and the Right to Strike in the Public Service &Oondon:
1966) . See also Everett M. Kassalow, “Public Employee Bargaining in Europe:
What Lessons for the United States,” IRRA Proceedings (December 1968), pp.
48-58,

® For example, see “‘Asset Formation” in ICF Bulletin (July-August 1970 and
January-February 1971) . See also “Switzerland: Financial Participation of Em-

loyees in an Undertaking,” International Labour Review, Vol. 92 (July-
eptember 1965), pp. 68-69; OECD, Workers' Negotiated Savings Plans for
Capital Formation: Final Report (Pariss Manpower and Social Affairs Di-
rectorate, 1970); OECD, Negotiated Workers' Savings Plans for Capital Forma-
tion: Supplement to the Final Report (Paris: Manpower and Social Affairs
Directorate, 1968) ; and Jean de Givry, “Developments in Labour-Management
Relations in the Undertaking,” International Labour Review, Vol. 99 (January-
June 1969) , pp. 1-33.
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INDUSTRIAL RELATIONS RESEARCH
ASSOCIATION PROGRAM

IRRA. Meetings

ANNUAL SPRING MEETING, May 7-8, 1971, Cincinnati, Terrace
Hilton Hotel. Program arranged by President George Hildebrand, USDL.

TWENTY-FOURTH ANNUAL WINTER MEETING, December 27-28,
1971, New Orleans, Hotel Monteleone, held in conjunction with the
Allied Social Science Associations’ meetings. The program, arranged
by President George Hildebrand, will be announced in the IRRA
Newsletter in September.

ANNUAL SPRING MEETING, May 5-6, 1972, Salt Lake City. Presi-
ident-Elect Benjamin Aaron will announce his program in the March
Newsletter in 1972.

FUTURE IRRA MEETINGS (with ASSA):

1972 Toronto 19756 Dallas
1973 New York 1976 Atlantie City
1974 San Francisco 1977 New York

Industrial Relations Research Association Series

Annual membership dues, which cover the calendar year January
1 through December 31, entitle members to the seven mailings each
year of publications in the IRRA Series. These include the follow-
ing for 1971: '

PROCEEDINGS OF THE TWENTY-THIRD ANNUAL WINTER
Meeting, December 28-29, 1970, Detroit (May 1971)

PROCEEDINGS OF THE 1971 ANNUAL SPRING MEETING, May
7-8, Cincinnati (Publication August 1971)

REVIEW OF INDUSTRIAL RELATIONS RESEARCH, Volume II
(Publication October 1971)

IRRA NEWSLETTER, Issued Quarterly (March, June, September &
December)

Future IRRA Special Volumes Include:

IRRA MEMBERSHIP DIRECTORY (Fall 1972, Published at Six-
Year Intervals) Biographic sketches of members (alphabetically) are
given as well as occupational and geographic indexes. Also included
are tabulations and/or listings of annual meetings, officers, local chap-
ters and past publications.

THE NEXT 25 YEARS OF INDUSTRIAL RELATIONS (Fall, 1073)

Prices and order forms for single copies of past IRRA publications
are available on request.
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OFFICERS OF IRRA FOR 1971

PRESIDENT:
George H. Hildebrand, U.8. Department of Labor

PRESIDENT-ELEOT:
Benjamin Aaron, University of California, Los Angeles

SEORETARY-TREASURER:
David B. Johnson, University of Wisconsin

EDITOR: .
Gerald G. Somers, University of Wisconsin

LEGAL OOUNSEL:
Frederick R. Livingston, Kaye, Scholer, Fierman, Hayes & Handler

EXECUTIVE BOARD MEMBERS:

Douglass V. Brown, MIT

Wilbur J. Cohen, University of Michigan

John Crispo, University of Toronto

Wayne L. Horvitz, Consultant, Washington, DC

F. Ray Marshall, University of Texas

Rudolph A. Oswald, AFL-CIO

Albert Rees, Princeton University

Howard Rosen, Manpower Administration, USDL
Leonard Sayles, Columbia University

Bert S8eidman, AFL-CIO

Ralph T. Seward, Arbitrator, Washington, DC

Douglas Soutar, American Smelting & Refining Company
Martin Wagner, University of Illinois

Phyllis Wallace, Metropolitan Applied Research Center, NYC

PAST PRESIDENTS OF IRRA

1048 Edwin E. Witte 1959 William Haber

1049 Sumner H. Slichter 1960 Jokn T. Dunlop
1050 George W. Taylor 1961 Philip Taft

1051 William M. Leiserson 1962 Charles A. Myers
1052 J. Douglas Brown 1963 William F. Whyte
1053 Ewan Clague 1964 Solomon Barkin
1954 Clark Kerr 1965 Edwin Young

19055 Lloyd Reynolds 1966 Arthur M. Ross

1056 Richard A. Lester 1967 Neil W, Chamberlain
1057 Dale Yoder 1968 George P. Bhultz
1958 E. Wight Bakke 1969 Frederick H. Harbison

1970 Douglass V. Brown
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Also 1 the
Industrial Relations Research
Association Series

HOURS OF WORK
Edited by Cuype E. Danxkert, FLoyp C. MaNN aAND
Hereerr R. NorrarUP (1965)
208 pages $4.50

. INTERNATIONAL LABOR
Edited by Soromon Barrin, WiLLiam R. Dymonb,
Evererr M. KassarLow, F'reperic MEYERS
AND CHarLes A. Myers (1967)
278 pages $6.95

TOWARDS FREEDOM FROM WANT
Edited by Sar A. Levitan, Wwsur J. CoHEN AND
Roserr J. Lampman (1968)
243 pages $4.50

PUBLIC-PRIVATE MANPOWER POLICIES
Edited by ArnoLp R. WeBER, F'rank H. CasseLL,

AND Wooprow L. Ginssura (1969)
210 pages $4.50

A REVIEW OF
INDUSTRIAL RELATIONS RESEARCH, Volume |

Wooprow L. Ginssure, E. RoBerT LIVERNASH,
Hersert S. Parnes anp Grorce Stravuss (1970)
260 pages $5.00

Book orders and requests for prices and order forms for other IRRA publications,
{including Proceedings of the Annval Spring and Winter Meetings and Member-
ship Directories) should be :~nt to the IRRA SERIES OFFICE:

INDUSTRIAL RELATIONS RESEARCH ASSOCIATION
Social Science Building, University of Wisconsin
Madison, Wisconsin 53706 U.S.A.
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