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Toward Economic Development for Native
American Communities

Part II : DEVELOPMENT PROGRAMS AND PLANS

ECONOMIC DEVELOPMENT OF INDIAN COMMUNITIES
By BUREAU OF INDIAN AFFAIRS : U.S. DEPARTMENT OF THE INTERIOR

FOREWORD
The Bureau of Indian Affairs is the Federal agency having the

primary responsibility for Indian programs. In this statement, the
BIA describes the economic and social conditions found on Indian
reservations, pointing out the ways in which the Indians are in a
unique situation, requiring unique policies of development assistance.
The statement describes the present programs of the BIA and of
other Government ag,mcies and suggests some future policy needs.

I. NATIONAL POLICY FOR DISTINCTIVE COMMUNITIES

The economic development of American Indian communities on
the lands held in trust by the Secretary of the Interior, is encouraged
and advanced by programs of the communities themselves and of the
Bureau of Indian Affairs. Bureau programs, increasingly supportive,
rather than directive in nature, are designed to enable the Indians to
realize their full potential as citizens of the United States. Realization
of this potentialeconomic, political, social, and culturalis recog-
nized by the Bureau and the Department of the Interior as a croal
of national policy. This goal received support from President John-
son in his Message on Indian Opportunity, of March 6, 1968, and from
President Nixon, as a candidate, in his statement of September 27,
1968, concerning American Indians.

The programs of the Bureau of Indian Affairs are authorized and
funded by Congress for the benefit of all Indians, living on or near
trust land. In the administration of these programs however, the
Bureau must take into account both the differences tO be found be-
tween. typical Indian communities and non-Indian America and the
significant differences that exist among Indian communities them-
selves. Otherwise, program resources would not be applied as effec-
tively as possible to the achievement of these policy goals.

POVERTY : CONDITIONS AND CONSEQUENCES

Most Indian families live in varying degrees of 'poverty that stem
from varied sourcescultural di erences from the non-Indian so-
ciety, lack of educational opportunities, and lack of development of
reservation-based resources. These !handicaps are aggravated by geo-
graphical isolation from the rest. of society and a set of values, that
has been characterized. as "an intense attachment to native soil? a
reverent disposition toward habitat and ancestral ways, and a restraint

(331)
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on individual self-ses.king-s in favor of family and community." The
Federal Government holds title, in trust for Indians, to approximately
40-million acres of tribally owned land and 11-million acres of in-
dividually owned land. Possession of land gives Indians a sense of
security, not necessarily related to its present or prospective economic
contribution. This phychological fact, which has its counterpart in
some non-Indian depressed areas, helps explain why Indians often
choose to remain on land which currently offers limited economic
support.

Eelucation.Indian people, in
'z'freneral,

have not been well educated.
The Pclucational level among adults is only two-thirds that of other
Americans. Indians must overcome severe handicaps to sezure the edu-
cation demanded by today's sophisticated and specialized society.

Indian children start to school with handicaps springing from a dif-
ferent culture, poverty, and physical isolation. The evidence is dis-
organized families low levels of education among parents and in the
community, few bOoks or newspapers in the home, meager modern fa-
cilities, and a general isolation from the largor world brought about
by poor roads and communication.

Beyond these handicaps, which are common to rural poverty areas
the Indian child has unique problems of cultural isolation. He mud,
learn to bridge two culturesthe ancient, satifying, Indian heritage,
and the customs of the majority of our society. Indian values differ
markedly from those typical of the white majority. Individual excel-
lence in classroom achievement, for example, may run counter to the
Indian ideal a group solidarity and cooperatiop. Indians revere
the traditions of the past, are reluctant to accept new cuPtoms, and re-
sist change. An dditional problem of adjustment. for r .any Indians is
learning -English as a second language. Symptoms of strain under cul-
tural conflict are a-pathy, feelings of powerlessness, avoidance of non-
Indian contact, substandard educational achievement, expectation of
failure_, and a high dropout rate from school.

Lack of Resource Development.---Indian people suffer from un-
employment and inadequate income, as a result of lack of resources,
both natural and human, or their underdevelopment. A shortage in the
quantity and quality of skills exists on many reservations. As a result,
widespread unemployment (10 times and more the national average) is
typical. Underemployment is extensive, with many workers in low-
paying and seasonal jobs.

Defloiency of Resources.Many Indian people living on reserva-
tions occupy poor, barren land, lacking exploitable resources. Other
reservations,.while rich in resources are overpopulated. Resident In-
dian population growth exceeds the Nation's average. When combined
with inadequate natural resources and an inadequately skilled labor
force, the g-rowing population compounds a severe economic problem
for the Indian people.Inadequate Credit.This problem is further compounded by a lack
of credit, which limits investment both in economic ventures and in
social overhead capital. Indian people, unaccustomed to ordinary
business practices and lacking in management or technical training,
have great difficulty in obtaining credit. Protective devices placed
around. Indians, such as their inability to sue or be sued, and the lack
of authority for tribes to use land., their main asset, as security, some-
times makes it impractical for lenders to provide financing.
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Fractionated Ownership of Land: Heirship procedures on allotted
Indian lands have created highly fractionated ownership, which ham-
pers their efficient use for various business ventures or agriculture.
Multiple ownership makes the consolidation of Indian-owned lands
for productive use difficult and in many cases impossible.

Physical Isolation.The physical isolation of many Indians living
on reservations also handicaps economic growth. _typically isolated
from central labor and consumer markets) Indians have fewer job
opportunides and must pay high prices for consumer goods. Poor
transportation facilities, air, rail, and highway, have discouraged
many concerns otherwise interested in establishing industries. Indian
communities generally have fewer roads per square mile of territory
than surrounding States and many roads on reservations cannot be
used in bad weather. School days are missed and social contacts
held back to an extent not typical of the rest of society.

A cumulative result of extended unemployment is the lack of work
experience. This disadvantage is manifest in a large nurnOer of drop-
outs from employment training proarams and from apprentice-type
jobs. When ccupled with the culturar isolation, the lack of work habits
and experience becomes a primary limiting factor in achieving con-
tinuous employinent for individuals.

Housing.A. recent survey indicated that only one out of four
Indian families was adequately housed. Approximately 19,000 families
live in homes that can be brought up to acceptable standards by ren-
ovation, and 49,000 families must have new housing. Low income,
high unemployment, and physical isolation have limited the Indians'
participation in normtd channels that provide long-term mortgage
capital.Health. Problems.The health level of the Indian is the lowest of
any major population group in the United States. It is evidenced by
a high infant mortality rate, 34.5 per 1,000 births, 12 points worse than
the national average. A_ high incidence of pneumonia, viral infections,
ard malnutrition is common among Indian children. Tuberculosis
among Indians and Alaska natives is more than five times as common
as the national average. Alcoholism is a major problem and becoming
more prevalent. More than half of the Indians obtain water from
contaminated or 13otentially dangerous sources, and waste disposal
facilities are grossly inadequate.

The foregoing are quantifiable differences that are characteristic of
the residents of Indian communities. They have their roots in the basic
cultural differences that have led to such serious divergence between
these communities and their non-Indian neighbors. Cultural differ-
ences are deep and lasting; they yield only slowly to the influence of
the surroundmg culture. Indian economic development can proceed
onl3r as the process of acculturation allows. Following are three illus-
trations of older culture concepts found among most Indian tribes
and Alaska natives which still influence economic development.

Material wealth does not embody the same values or h.ave the same
attraction for the native cultures as in present-day American culture.
Prestige is acquired primarily by other means , therefore, the promise
of payrolls and other forms of material reward often does not provide
the motivation needed to encourage economic growth.

Social pressures discourage acquisitions of material goods. Thus,
demands of the family will not infrequently discourage individual
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initiative, particularly where family obligations range over a wide
network of persons.

A preference for leisure (that is, for contemplative time) is evident
among most native cultures. Time is measured in hours and seasons,
not in sweeps of the second hand. The desire for time to contemplate
need not be hostile to the desire for economic progress, but can strongly
influence the direction and pace of economic change and the view
as to what directions constitute wholesome economic change.

The differences, both visible and underlying, between Indians and
non-Indians are marked and significant. These differences are manifest
in the social and cultural patterns of the Indian community. It is a
collective, cooperative system, as contrasted with the competitive,
individualistic system of 'I'm-Indian communities. Yet, despite these
common characteristics distinguishing them from non-Indian society,
there are also many difference among Indian communities, differences
that are significant for their attitudes toward and capability of
economic development.

VARIED TYPES OF INDIAN COMMUNITIES

Essential for an overview of the problems faced in economic devel-
opment of Indian communities is recognition of the vast range of
reservation community typestheir varying sizes of population and
land area, their differening degrees of cultural or geographic isolation
from the larger national community, and the enormous differences in
the quality, quantity, and strategic location of resources.

There are 270 Indian "reservations" in the "lower 48" States. An-
other 24 trust reserves, along with 100 federally owned land areas,
have been set aside.for Indians, Eskimos, and Aleuts in Alaska. These
range in size from the 14-million acre Navajo Reservation, upon which
100,000 Indian people live, to single-acre California "ranoherias"
with no resident populations. Some, as is true of most of the Alaskan
areas, are distant from larger communities and further cut off from
them by the most tenuous systems of transportation and communica-
tions. 'Others, as in the instance of certain of the Nevada colonies, some
of the reservations in Washington, Arizona, New Mexico, Michigan,
Wisconsin, New York, and. the T.ndian area of western Oklahoma, are
contiguous to or surrounded areas already urban or becoming
urbanized.

In still other locations, notably where reservations were allotted
to individuals (before this practice was curtailed by law in the early
1030's), much Indian land has been alienated to non-Indians, who out-
number Indians many times over within the external boundaries of the
old reservations. For example, on the Flathead Reservation in Mon-
tana, where considerable economic development activities on behalf of
Indians have taken place, whites outnumber Indians roughly 10 to 1.
The same holds true on the Sisseton Reservation in North and South
Dakota, where only 10 percent of the old reserve remains in ownership
by the Indians. On the South Dakota Pine Ridge and Rosebud Sioux
Reservations, with aggregate Indian populations in excess of 10,000,
less than 50 percent of the land remains in Indian hands. Much of the
economic coLtrol in the areas is by whites or by so-called "mixed
bloods" who in some instances maintain only the most nominal sort
of tribal identities.
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Of 129 reservation areas with populations of least 200 Indian
people and with at least 1,000 acres of land baset 25 have greater non-
Indian than Indian population within their original boundaries, 45
are adjacent to or in closeproximity to urban areas, and 38 have lost
50 percent or more of their original reservation area to non-Indians.
These figures do not include the situation in Oklahoma, where land
alienation and residence in close proximity to larger non-Indian
populations is the rule.

Also of importance in seeking a direction for reservation economic
development is an awareness of the rather significant mobility of
many reservation Indian populations. At present, roughly one-third
of ail Indians, most of them recently from the reservations, no longer
live in their home communities. Many now live in the larger urban
areas of the west coast, the upper Midwest, or in the Southwest
particularly in Oklahoma and Texas. By far the largest off-reserva-
tion population is in Los Ancreles County, where between 30,000 and
40,000 Indians, especially Sioux, Navajo, and native Oklahomans
presently live. Less than half have moved there with the Bureau's
assistance, although its assistance prGgram has undoubtedly been in-
fluential in attracting nonparticipants to the urban areas. The in-
fluence of these urban Indian colonies in attracting others from the
rural areas is only beginning to be appreciated; some observers expect
that 1970, the decennial census year, will see for the first time in
history more American Indians living and earning their living in
small towns and urban areas thar on their home reservations.

The relevance of these differences among Indian comnmnities to the
subject under discussion lies in the fact that much of what we have
learned about economic development is derived from experience in
typical American communities. If Indian communities represent a
generally different type, then any assumptions based on general Amer-
ican experience must be open to reexamination. And the sig,thficant
differences among Indian communities constitute clear warning that
each case must be considered on its own terms, with minimum assump-
tions concerning what factors are controlling. In short, none of the
usual assumptions for economic development may be taken as auto-
matically valid when we come to deal with the requirements of
Indian economic development.

Skepticism here is remforced by experience with similar develop-
ment situations overseas. An eminent American economist, with long
experience in the field, asserts, "not as an hypothesis,but as an empiri-
cal fact" that :

To adapt almost any technique (even the spade, to replace
the digging hoe) so that it will work well in a society with a
quite different social and cultural complex and quite different
personalities requires a very high degree of creativity:

If spade instead of digging hoe, what of timo-clock instead of the
four seasons cl

POLICY CHANGES AFFECTING INDIAN RESOURCES

Current programs of economic development made available to In-
dian communities by the Bureau and other public agencies do not
yet reflect full practical recognition of the differences that have been

IE. E. Hagen, "What we do not know about the economics ot development in low income
societies,' in The Teaching of Development Economics, Aldine, Chicago, 1967, p. 66.
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identified in the preceding paragraphs. Some beginning has been
made, however, from a starting point years ago that was essentially
nondevelopmental in attitude and policy. Three significant cha:ciges
are worth discussion.

For many decades the Secretary's trust responsibility for Indian
lands was carried out essentially in terms of custodianship rather
than of stewardshipof protection against loss rather as of responsible
use for maximum Indian welfare and. advancement. In recent decades,
the Bureau has increasingly recognized an obligation to work with
the Indians, not only in preventing deterioration of the physical re-
sources of their lands, but also in 'bringing them up to optimum use
and return. A successful claims action brought by a Wisconsin tribe
whose forest had been poorl-i managed may have bePn the precipitat-
ing factor in this change of policy.

A second change relates to recognition of the resources of each
Indian community, as constituting an organic. whole, not as a collec-
tion of range land, farm land, and forest land, each to be managed
as though it stood alone. Recognition of a community's resources as
a single complex has been promoted by the third significant change
in approach, which is that of shifting emphasis from the Bureau
to the Indians themselves.

This third change in policy has entailed the involvement of Fed-
eral agencies other than the Bureau of Indian Affairs and the Public
Health Service in Indian programs and has had far broader impact
than on resource use. Under this emphasis Indian communities have
been enabled and encouraged to take full advantage of all Federal
programs, not only those historically the responsibility of the Bureau
of Indian Affairs and of the Indian Health Service in the Department
of Health, Education, and Welfare, but those also of such agencies
as the Economic Development Administration, Office of Economic
Opportunity, Housing Assistance Administration, and Manpower
Administration.

Reflecting these changes in attitude and policy toward Indian
resources and the role of Indian communities in resource develop-
ment have been at least two other alterations of Federal policy that
are important for economic development. These affect education of
Indians, both as children and as young adults, and the Indian com-
munity as a social organism requiring attention and develc9ment.

EDUCATION AND ECONOMIC DEVELOPMENT

Federal schools for Indian children have existed for nearly 100
years and in recent decades education has accounted for more than
half of the Bureau's annual budget. The purpose of Indian education
varied during the early years. One Secretary of the Interior ex-
plained its ob]ective as being ;to "civilize" the Inclians by training them
for farming, homemaking, and the trades. Evidence of this narrow at-
titude is still found today among the influences brought to bear on
our school programs and funding. Once there had been a persistent
effort to de-Indianize the Indian child wno attended a Federal school,
particularly a boarding school. He was forbidden to use his native
tongue and the classroom instruction, including such vocational em-
phasis as was found appropriate, followed lineS and uSed textbooks
originally.designed for non-Indian children. Indeed, "Dick and Jane"
primers continued in Use down to only a few years ago.
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There was a brief period, about 30 years ago, when the emphasis
was markedly changed. The native tongue was encouraged and in
:Arne cases was used in the classroom. Primers told stories about In-
dians and were illustrated to show them in their native environment.
Indian crafts were drawn upon for teaching materials and Indian
lore was taught in the context of science and. history studies. Voca-
tional education was oriented to the needs of the community, as, for
es ample, the unprecedented seafaring and commercial fishing training
once offered at Wrangell Institute in Alaska.

This period was soon brought to an end by the criticism, from
Indians as well as non-Indians, that the Bureau was attempting to
keep the Indians as blanket Indians. It is only during the past few
years that this ground has aoain been broken, Indian materials have
again been introduced in the Pureau schools, and it has been recognized
that English must be taught ch:ldren as a second language. During the
past year, for the first time; the Bureau has been able to open kinder-
gartens, so that Indian children may avoid the lag in educational
achievement that in the past has typically opened up during early
years of schooling between them and non-Indian pupils. Support is
also being ,criven public school systems, which account for two-thirds
of total Indian enrollment, for the introduction of kindergartens.

These are improvements, undertaken as essential for the education
of the Indian child as a member of a community and of a culture, that
also increase his capability as an adult to adapt himself to the eco-
nomic requirements and opportunities of the Indian community and
thus also of whatever other community he may later join. It is only
in recent years that this basic contribution of education to the processes
of community development, including its economic aspects, has been
made.

ADTTLT VOCATIONAL TRAINING

Alongside the schooling of Indian children, including opportunities
for vocational training, there has been introduced, beginning in 1956,
adult vocational training; for Indians of ages 18-35. Such training was
originally designed to make up for the deficiencies of the Bureau's
program to assist Indians in finding employment in distant urban
centers, relocating families who were willing to try their luck away
from the Indian community. Adult vocational training continues to
be focused primarily on such workers and their families. For some
years, ho wever, it has included on-the-job training for Indians em-
ployed at plants located on or near the community under the Bureau's
industrial development program, which is discussed below. Moreover,
the early emphasis upon relocating the Indian family at as great
a distance as 13ossible from its home community, has been ended. Voca-
tional training now enables Indians to prepare for work wherever it
may be found.. The result is that a growing number find employment
near enough their home community as never to lose their sense of
identification with it or their availability to-participate in its affairs
and responsibilities. The AVT program, while continuing to open
the way for the ambitious Indian wishing to join the outside world also
helps strengthen the Indian community by enabling others to improve
their incomes without abandoning their relatives and homeland.

The relationship of these policy and program elements to economic
development may be judged in light of experience. This indicates that

11
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Indian youth who keep up with school requirements and thereby com-
plete high school satisfactorily, and who thereafter complete an AVT
course, are exceptionally successful in finding and holding good jobs
at good wages. To the extent they do so near the home community, the

icommunity s strengthened. To the extent they do so at a distance, the
community benefits psychologically from the increasincr. demonstra-
tion that Indians who genuinely undertake to do so are fully capable
of successfully competing in the non-Indian society.

COMMUNITY DEVELOPMENT

Community development, as recognized by the Bureau, is less a
program in itself than a philosophy affectincr all Bureau proorams.
Other Federal agenciesnotably the Office ofEconomic Opporatunity
and the Economic Developm ent Administrationare similarly
groping towaid the encouragement and support of constructive com-
munit3r effort among the Indian people. Results thus far are very en-
couragingr. The nature and extent of participation by community mem-
bers in the shaping and execution of development programs varies
widely. In many communities such participation is still disappoint-
ingly low. The examples that follow are drawn from the many others,
where the Indian people are learning to accept responsibility rather
than to look to the Bureau for answers. In communit3r after com-
munity, it is the Indian people themselves who decide what the pro-
grams shall be.

Navajo Experience.We may begin with the Navajo, largest tribe
of all, numbering about 100,000 members on the reservation. Here the
shift of Bureau programs from custodianship to development has been
accompanied by a change in the Bureau's role to that of technical
adviser, real direction being provided by the Navajo themselves. The
Navajo have become more than participantsthey are innovators and
leaders. Mistakes are made, recognized, and dealt with. Successes are
frequent and rewarding leading the way to further development.

Today, nearly all Federal sohools on the Navajo Reservation are
advised by local school boards. They make suggestions for goals
and programs and assist in solution of problems. A listing of the
accomplishments of these groups would be almost endless--setting up
parental visitation schedules, arrangino-. for discussions on scheduling,
talking through the need for and importance of report cards, appear-
ing in school assembly programs, trying to find solutions to the

jprob-lem of absenteeism. Representatives from the boards have oined
together at agency level to discuss common problems. These ventures
are strengthened both by encouragement and guidance of the Bureau
staff and by the Tribal Education Committee, an arm of the Navajo
Tribal Council. The committee meets jointly on a regular basis with
Bureau Education Staff, sharing ideas and programs. It conducts an
annual 'enrolhnent drive to, be certain that all Navajo ohildren are in
school. A recent major decision, accepted by. the Bureau, was that new
boarding school construction should be halted in favor of a master
road system. Such a move would provide means for more children to
attend on a day basis rather than living in boarding schools.

For many years the Navajo Tribe 1-ias recognized the industrial
potential of the reservation. In order to conserve their vast timber
resources they developed a commercial sawmill which was the fore-



339

runner of the present Navajo Forest Products Industries. This wholly
owned tribal enterprise is directed by a Management Board of nine
members including five Navajo. Assets of the industry exceed $12
million. The Board is responsible for all aspects of the operation
mill management, capital expansion, and townsite development. More
than nine out of 10 of the 500 employees are Navajo. A second venture
of the tribe, along the same orolumzational pattern, is the Navajo
Tribal Utility Authority. Assets of this facility now exceed $20
million and the present staff numbers nearly 200, only a few being
non-Navajo.

Meeting employment needs of the Navajo people in the expanding
economy has largely been an activity of the tribal relocation anal
placement committee, the personnel department, the apprenticeship
coordinator

,
and an interagency committee on migrant labor. Al-

though indu strialization and urbanization have brought new jobs to
the reservation and local on-the-job training has increased tremen-
dously, many Navajo people continue to move elsewhere for the types
of employment they seek. At the same time, an adult education pro-
gram is supplementing cooperative Bureau and tribal efforts to pro-
vide basic education needs for a growing labor force. It almost goes
without saying that the adult education courses are designed to meet
local demands, such as basic skills, driver education, and community
living. Such efforts prepare people to adjust to the many new living
situations being created both on and off the reservation.

The Navajo people are expressing themselves through all channels
of government, both tribal and Federal, but a most important ingredi-
ent has been added with the implementation of the communit3r develop-
ment program. While it began as a Bureau program, the Navajo
people accepted it, from the first seminar, as their own, naming a
tribal community development committee and local committee at each
agency. By Jul3r 1969, community d,evelopment seminars, planned
largely by Navajo people, will have been held at each of the five
agencies. Suggestions from the completed seminars are already being
incorporated-in existing programs. Full impact of these new voices

thof e peo iple will be felt n the new Navajo way of life.
Billings area.In another jurisdiction, that of our Billings area

office, tribal housing authorities have been established on all reserva-
tions. The memberip of these authorities is predominantly tribal,
but also includes local non-Indians. All housing authorities in this
area have assumed primary responsibility for the conduct of the hous-
ing programs financed by the Housing Assistance Administration,
Department of Housing and Urban Development. On several reser-
vations the Bureau's housing improvement program, HIP, has been
contracted to the housing.authorities. We are moving in the direction
of contracting with housing authorities also for th.e 'employment of
housing construction representatives, which heretoforehave been Fed-
eral employees. Thus, on a number of reservations in this area the
tribes have taken over ahnost comPlete management of the construc-
tion and rehabilitation of Indian housing.

On Crow, Northern Cheyenne, Blackfeet, and Fort Peck Reserva-
tions, the tribes have been very active in the planning and implement-
ing of industrial development. Perhaps the best illustration is the
Crow Industrial Development Commission, which was created at the
time the tribe received $10 minion of judgment funds. This commis-
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sion was given full responsibility for the use of $1 million of tribal
funds dedicated for industrial development. This commission has not
been a rubberstamp organization, but has actually assumed full man-
age responsibility for the program, with Bureau employees serving
only as technical advisors.

The conarnission's first accomplishment, establishment of a manu-
facturing plant, proved abortive when the company failed, but the
tribe and commission have persisted2 with encouraging results. The
Big Horn Carpet Co., after initial difficulties leading to a change of
management, is operating satisfactorily, with prospect that employ-
ment may eventually reach 400 rather than the earlier target of 100.
In recent months, th.e Crow Industries Feed Mill has been established
with tribal participation; it also appears solidly grounded, though
offering less employment potential.

Warm, Springs.In the Pacific Northwest, the Confederated Tribes
of Warm Springs, Oreg., provide a case study, perhaps a model, for
Indian comprehensive planning through their experiences in active
participation in such planning during the past 3 years. Nowhere among
the tribes of the Northwest is there an equivalent example of direct
Indian control and participation in developmental planning.

For many years, the Warm Springs Tribes have made steady
progress in the general area of economic development, but it was not
until mid-1967 that they embarked upon a truly integrated compre-
hensive planning program. Prior to mid-1967, a variety of planning
reports, feasibility studies, basic data compilations, and the like had
been developed by the tribes through various means. These included
both tribally funded and Bureau-funded studies, both tribally con-
ceived and Bureau-conceived studies.

The Warm Springs Tribes were, in effect, trailbreakers in the North-
west in comprehensive planning for Indian tribes, and the path was
not always easy. From the time of the resolution (1963) to the date
of the actual application to the Department of Housing and Urban
Development (DHUD), some 4 years elapsed during which laborious
steps were taken and severe obstacles overcome. Probably 'the most
difficult and time-consuming effort was devoted to the establishment
of a tribal planning committee and that committee's subsequent de-
velopment of statements of tribal objectives and

igoals.
These state-

ments served to clarify and make more concrete n the minds of the
planning committee and the tribal council both what problems were to
be faced .and, essentially, what:kind of reservation and communities
the Warm Springs people,wanted for themselves and their children in
'the coming years.

Among,other obstacles that were overcome durin.g this period were
the need for modification ,of existing,Federal legislation to make In-
dian tribes 'eligible .for "planning assistance under. section .701, of the
Housing,Act, of ,19,54 and the lack in ,Oregon of enabling legislation
,that would, allow the State,pWining agency to contract with,DHUD
pn behalf Ot Indian tribeS inOregon-During this.period,ihoweverythe
tribes and the `BUreau worked;w4h the State planning agency to de-
velop a planning program stkat'inef:State and; DHUD reqmrements
and, at the saMetime, came as near.as possible to meetihgtribal goals
,and objectives. ,t, 3

Perhapa the most significant-aspect of the Warm Springs planning
saga was the contr0 and_partipipation ,exercised by Phe trrbes along
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each step of the way. The tribes set the operation in motion., objectives
and goals were established by the tribes2 enabling legislation was in-
troduced at the specific request of the tribes, and a consulting firm to
assist in planning was selected by the tribes. As of March 1969, the
first phase of the comprehensive plan was nearing completion and
the entire effort continued to revolve around tribal control and
participation.

II. 'COMMUNITY PROGRESS AND BROADENED FEDERAL PROGRAMS

As a result of many factors, specifically including the community
efforts of the Indian people themselves, their lag in achievement be-
hind national norms 'n.as been reduced in recent years. The current lag
continues, however, to present difficulties for economic development.
These require special program efforts and a hi,gh degree of inter-
agency cooperation to maximize Indian opportunities, capability, and
participation.

A most encouraging aspect is the continuing improvement in educa-
tion. In 1960 such improvement was manifest in the fact that 73 per-
cent of young adult Indians, ages 20 to 24, had completed eighth grade,
as compared with only 51 percent for Indians aged 25 and over. Shn-
ilarly, 30 percent of the young adults had completed high school, com-
pared to only 9 percent for the older population. The 1970 census of
population will unquestionably disclose continued progress; we already
know that secondary school enrollment of Indians increased, as a per-
centage of the secondary-school-age population, from 47 percent in
1960 to 69 percent in 1967.

The htiprovement in education is reflected in the increasing social
and political responsibilities exemplified in the community situations
described in preceding pages. In a crucial aspect, however, Indian
progress remains disappointingly slow, that of income. Although In-
dian incomes have risen in recent years, there has been no lessening of
the gap between them and those typical of the United States. Thus, it is
estimated that in 1967 per capita income ,of Indians in the Bureau's
service population was somewhat less than $850, to be ,compared with.
the United States average of $32159 and of $1,896 for the-State having
the lowest average (Mississippi). Put in the more familiar terms o
family income, the Bureau estimates that 75 percent of the'families in
Indian communities have incomes below $3,0001, which ie one of the
poverty ,benchmarks. The official U.S. poverty percentage, 24 in 1950,
had declined to 16 by 1967:

The oreat and continuing lack that accounts,- for substantially
lower incomes. in the Indian communities is that of wacre;employment ;
no prospective 4niprovement e managemen .o resources or em-th t f
ployment Of Indians in resource use can yield tlie e4uivalent Of the
absorption of the idle reservation labor force (rtinning ,tO, 40 percent
and, more) through such. employment at st4ndard wage rates.

CHAR4orsiusTics or THE , RESEnDATION LABOR FORCE,

Wage employment on 'the 'reservations,: or sUfficiently nearby to
permit commuting, requires both job Opportu:pitieS. and. 'eMPloyable'
skills. Both .are in short supply. This is esPeciall1V: true of ejliplOyable
S Skill when account is taken of' typi' iii Indian disinclination to con-
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form to the daily regimen required by modern factory production ;
possession of a skill is not enough to make it truly employable. It is
important also to recognize that industrial employment is in contin-
uing competition with other payroll opportunities.

The most significant source of income to Indians on virtually all of
the larger reservations is employment with the Bureau of Indian
Affairs and the Indian Health Service. Not only are most permanent
nonskilled or semiskilled ao-ency jobs filled by local Indian people
(bus drivers, school suppat staff, hospital support staffs, mainte-
nance workers, road crews, and a variety of professional aids, etc.) but
each year many part-time employees are hired for special construction
projects, forest fire suppression, et ceteria. Usually more than half of
all Federal employees, although by no means the best paid employees,
of the major Federal agencies are recruited from local community
members.

Since 1963, first with Area Redevelopment Administration projects,
and more recently through local employment opportimities funded
by 0E0, EDA, and other agencies, the number of intermittent jobs
for reservation Indians has expanded dramatically. On the Navajo
Reservation, for example, almost 4,000 Indian people, mostly Navajo,
work for the Bureau of Indian Affairs; another 650 are employed by
the Indian Health Service; and more than 2,900 jobs have been funded
for Navajos under the CAP programs sponsored by the Office of Nav-
ajo Economic Opportunity. A total of 2,250 are employed by the Nav-
ajo Tribe itselfan aggregate of more than 9,000 tribal or Federally
funded jobs. (Not inchidecl in these figures are those Navajo employed
for shorter periods in the Neighborhood Youth Corps activities, in
work training programs under title V, or in other sorts of training
activities for which subsistence is paid.)

The varied activities alluded to above are far more under the con-
trol of the Indian employees than may appear on the surface. Indian
concepts about time, production standardsz attitudes toward absentee-
ismall tend to prevail. This logically derives from the fact that none
of these activities produces a product against which.production stand-
ards can be measured realistically and that supervisory performance
in large measure is evaluated against employee satisfaction.

"Income Maintenance. "A second factor whichmust be evaluated in
considering industrial development activities derives from the de facto
program of income maintenance that is inherent in the reservation
system. The mass of indian unemployed or underemployed have mini-
mal but nonetheless very read income subsidieS, which have developed
gradually and which have been pretty much mtegrated into the cul-tural life of the group. Most Indians pay no rent on tlieir inadequate
homes, nor are taxes paid on the 'trust land theyown, OOmPrehensive
medical services are available, as is virtually free education for Indianchildren. In the instance Of children from the pobreSt of Indian
families, and for those from broken or disrUpted hornesi, Federal board-
ing schools further stretch limited cash income.

Thus, welfare payments, to which no significantsocial stigma is at-
tached, permanent or intermittent work or training activities funded
by various Federal, agenCies, and seasonal' or casual labor in agricul7tures, forestry, or whatever unskilled' jobs are available in the com-
munity area, are the economic "knowns" againat which inclUstrial_em-
ployment inuSt compete.
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Indian Sharing.Another factor that has an unkr own effect on
the sorts of economic reorientation that industrial employment im-
plies, derives from our almost total ignorance about how incomes from
multiple sources are allocated and distributed to the members of an
Indian nuclear or an extended family. That Indians share what they
have with relatives is widely accepted ; we need to know more about
how. A hypothetical Indian extended family, not necessarily living
under one roof, might be composed of parents, sons and daughters with
children of their own, as well as minor children. Between them they
have a BIA bus driver's salary, some income allotted from farm land.s
leased to non-Indians, seasonal income from agricultural labor, two
aid-to-dependent children allotments, some limited income from the
sale of cattle, as well as intermittent wages from a local CAP pro-
gram funded by the Office of Economic Opportunity. We have no
idea how far this income from all such varied sources goes toward
meeting the felt economic needs of this family ; we have no objective
basis ror assuming that the "unemployed" members of this not atypical
reservation family will be drawn to industrial jobs, should they be-
come available.

Social disorganization, with accompanying manifestations such as
drinking, broken homes, fatherless children, etc., are the rule rather
than th.e exception in many Indian communities. In this social en-
vironment, women not uncommonly are the active family heads, and
as such, provide a better potential for developing a work force, than do
Indian men. Indian men with a long history of unemployment, or of
intermittent or casual labor

,
seem to treat the prospects of steady em-

ployment with considerabletrepidation. Typically, they fear that they
cannot handle the job, often hiding their fear behind a good deal of
bluster and rationalization that the job is "woman's work"; that it
lacks status, etc.

Indian men, of the sort referred to above, must be supported by a
good deal more "training," to make them competitive, industrial em-
ployees than simply teaching them the vocational skills associated with

jthe ob itself. Assisting socially and psychologrically handicapped per-
sons permanently to join an industrial work force, whether they be
from an urban ghetto or a rural reservation, is both complex and
expensive. To reject the hard-to-employ leaves unsolved major social
problems; too often this happens in attracting industry to a reservation
or to an area near a reservation.

There is wide agreement that many reservation Indians view open-
air jobs, in which they can work with other Indians in large groups,
under easy-going supervision, withont WO much attention paid to
absenteelsm or tardiness, as offering ideal working condition& The
Indian Division of the Civilian Conservation Corps, provided jobs of
this sort in the 1930's and early 1940's; this period- looked. back. . . . .
upon by Many Indians as the high point in their work experienc& The
widespread e,inployment of many Indians in the wartime economy, in
no small way, resulted frOm the job-conditioning gained in CCC work.
That thiS "Sort of 'activity reniams populiu. with Indians was clearly
established in tho early 1960's when CCC4ype activities were briefly
reintroduced in the Accelerated Public Works Program under. ARA.
Administrators on many reservations where these ae,tivities were
initiated, reported that Indian men lined up,smany bringing their own:

81-685--70vol. 2-2
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axes or other tools, well ahead of the announced hour. In addition,
many others who had left the community, including some who had
been employed steadily for some time, returned, to the reservation to
join APW labor gangs.

It is safe to generalize, that Indian workers tend to prefer com-
fortable and satisfying employment at a lesser wage to a high income
derived from less satisfactory working conditions. Thus, in more than
a few instance,s, employment in newly established reservation fac-
tories, has been seen as interim employment until such time as BIA,
OEO, or tribal jobs become available.

OVERCOMING GEOGRAPHIC ISOLATION

Despite the relative isolation of most Indian communities, there are
many lines of production that today can realistically consider estab-
lisliment of plants on or near reservations. However, difficulties of
two types must be faced. On the one hand, small plants, reasonably
oeared to the size of the reservation labor force, are likely to be char-
acterized by marginal management and shaky financing. On the other,
comparites that are well managed, are likely to be of such size that
even a single plant may dominate the Indian community, involving
serious disadvantages, at least until adjustments can be made, that
tend to offset the advantages of employment and income. With the
steady expansion of the Bureau's industrial development program
(see part II; below) it has proved possible to protect Indian tribes
and communities against the riskier opportunities offered to them.
And to date, only one example of the second type of problem has arisen
to require community adjustment to the wholly new problem of major
expansion of job opportunities.

It is the high value and low bulk of a wide range of prodUcts; char-
acteristics that permit reliance on air tmnsportation, that explains
the increased feasibility of establishing plants on the reservations.
Equally important, the l3ureau has had substantial success in on-the-
job training of reservation residents for employment in nearby plants.
Under most circumstances, indeed, it is such training that provides
the f imal inducement to the manufacturer to locate n or near an
Indian community.

PROGRAMS OF OTHER FEDERAL AGENCISS

Economic development of Indian communities has been supported
since 1962 by other Federal agencies, beginnint, that Year with the
Area Redevelopment Administration, predecessor Of 'the EcOnOinic
Development Administration, in the Department Of COinnierCe."'For
the first time, a non-Indian program -was made available ltb- Indian
communities. In the f011owing year, leka/ difficUlties di* fOr.
had barred construction of public housing on 'Indian-truat i. lands,
were overcome and this non-Indian program alSo 'was '4eni3iil` =uji to
Indian communities. Such prokrams have not 'only, been inm5Ortant
in themselves-,.--substandarcl housing in partictilar` being 'a 'Major' ad-
verse social,' educational, and econOmic factor--2-birt have tbenefitedithe
Indians by altering the setting in which they nOW 'partiCipate .in'
programs of the Federal Government and other' pi:Allies agencieS 'and
deal generally-with the "outside world."

1 8
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The public resources devoted to the development of Indian com-
munities have been substantially expanded by the contributions of the
major agencies already identified and by lesser programs of the De-
partment of Agriculture, the Department of Health, Education, and
Welfare, and the Small Business Administration.

American Indians, though this is less true of tribal members than
of leaders, have come to recognize, that their communities now have
access to many programs other than those of the Bureau and the
Indian Health. Service. The introduction of new and supplementary
programs has helped both the Indians and the Bureau move away
from the patronage-dependency relationship that for decades held
progress to an intolerablyslow pace.

Although the Indians' reliance on Federal support is as great as
ever, they no longer equate the Bureau with the entire Government
and they are learning to approach the Bureau as well as other agencies
on terms similar to those characteristic of other groups in their deal-
ings with government. In the process, they are discovering more and
more that they can do for themselves. The Bureaut for its part, is
benefiting from demonstration that adequate and flexible funding can
transform programs, that Indians can loe given responsibilities com-
parable to those of other American groups, and that Indian efforts
that cannot be reinforced through traditional programs may receive
necessary assistance through new ones.

INTERAGENCY COORDINATION

The rapid expansion of programs available for Indian community
and economic development poses matters of coordination of such pro-
grams and of the efforts of all parties to assure their effective opera-
tion. Coordination has several aspects, of which three have thus far
been recognized and acted upon.

The core of program coordination must be handled on the reser-
vation and by the Lit Han tribal council or other responsible body that
speaks for the community. This is not only the logical focus, but with-
out it programs would continue to be for the Inclians rather than by
the community and could hardly be expected to succeed over time.
Such a core responsibility, moreover, conforms completely with the
preference of all agencies for dealing directly with the tribe; it does
not preclude the tribe from seeking advice and counsel from familiar
quartets. The Bureau has stressed both the tribe's role in deciding how
programs shall, be combined to serve Indian goals and the tribe's
direct responsibility toward each participating agency for fulfillment
of commitments that may be Undertakcin.

Administration of agency programs to supply the mix that is
decided ,uporic by tribal authorities calls, for coordination among the
agencies. The pragmatic approach here is provided by the Indian desk
of each major agency dontributing to Indian 'development and, for
the Bureau, an ,Assistant to the Comnaissioner who has interagency
relations ,as ,his major assignment., Typically, this is an assignment
to assist the , agency head and his ,principal staff in keeping lines of
communication open2 to monitor daily interagency developments, and
to assure that practical problems requiring conference table discus-
sions get such attention. Responsibility for promoting decent harmony
among Indian program operationsmut definition of practical co-
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ordinationis shared by all line officials of the participating agencies ;
it cannot feasibly be limited to a single office or staff.

The creation of the national council for Indian opportunity in
March 1968, provided a capstone to the structure of program coordi-
nation. This body, composed of seven cabinet members and six Indian
leaders, enables a continual review to be made of Indian needs and
programs and permits decisions to be reached concerning adminis-
trative policy and program implementation that should lae bindinc,
on all agencies represented on the council.

III. JOINT DEVELOMIEENT-PROGRESS AND PROSPECT

Supporting and reinforcing the developmental efforts of Indian
tribes and communities, the Bureau of Indian Affairs directly
encourages and promotes Indian economic development. It does so
through programs of resource development andmanagement, of train-
ing in marketable skills, and for the creation of opportunities for wage
employment in establishments induced to locate in "Indian country,"
as well as in tribal enterprises. Particularly with respect to the indus-
trial aspects of these programs and to the public works needecl to
provide essential "social overhead," the Bureau's programs have in
recent years been greatly exceeded by those of other Federal agenciesthat now also serve Indian communities, especially the Economic
Development Administration and the Department of Housing andUrban Development.

NATURAL RESOURCE USE

Early in the Bureau's history, major emphasis was placed on making
farmers of the Indians, but only in the Southwest have they generallytaken to agriculture in earnest. Elsewhere the greatest success hasbeen with livestock production. On only a few reservations have
Indian farmers done well with dryf arming. Where grazing is a more
common activity of Indians, irrigated agriculture, involving the inte-

ation of dryland grazing with irrigated pasture and hay production,
as been very successful. Recently, however Indian farmers in theGreat Plains States have also become receptive to irrigated agricul-

ture. Some are now :1-ssuming the initiative in developing irrigatedagriculture, making m...a of pump irrigation, which demands precise
and efficient mar Agmentr Demands are now being heard, too, thatsmall farm units be conscilidated into larger operating units forimproved and efficient production ; action which the Bureau has urged
upon the Indians for years. But small farm units and fractionated
ownership continue as major problems requiringattention. Possiblythe most obvious need in all aspects of Indian agriculture throughoutthe West is the upgrading of productivity. To, meet the need of
extended instruction and information for Indian farmers and ranch-
ers, existing inventories, of land. resources must be completed-through
expanded technical assistance. On the basis oi Such complete data,
progress can be speeded in the improvement of cultivation, cropping
practices,rotation, farm enterprise combinations, and of management

ipractices n general.
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Water is rapidly becoming the most important and valuable re-
source in much of Indian country. Progress has been made in the past
decade in stabilizing and improving Indian economies through ex-
panded use of water-for irrigated agriculture. Streams and lakes have
been made valuable recreational assets to attract increasing numbers
of paying hunters, fishermen, and vacationers to utilize associated
facilities. Increasing use is also being made of water supplies for In-
dian domestic, commercial, and industrial uses. While Indians are
looking forward to makino- greater use of their waters, others have
put them to prior uses teus jeopardizing Indian water rights. This
is currently delaying Iiidian economic development activities. An ex-
cellent illustration is the situation at the Pyramid Lake Reservation,
Nev. Here, despite efforts to stabilize the lake's water level to permit
the establishment of comprehensive recreational development, the
flow of water into the lake is being reduced by increasing upstream
diversions for irrigation development of non-Indian lands-. Through-
out the areas where water rights are essential to the full development
of Indian lands, accelerated development is needed to protect Indian
water rights, by prior Indian use, from continuation of such
encroachment.

Among other Indian natural resources are forests and minerals.
Both are under useat several reservations, under intensive use
creating sizable ine-me and employment opportunities. An ex3el1ent
example is the Navajo Forest Products Industry on the Navajo Res-.
ervation, which in fiscal year 1968 employed 452 Navajo Indians and
paid $1,526,000 in wages to Indians. The tribe received $330,000 for
stumpage payments, and $533,000 in net proceeds above costs. The
capital value of the plant in that fiscal year was estimated to be $12
million. A continuing vital need in the forestry prortram is fundino-
for timber inventories and growth projections. This is a similar nee2
with reference to minerals. Minerals investigations to date are inade-
quate and much more survey work is needed.

Under the influence of Bureau resource programs, substantial gains
have been made in the conservation and improvement of Indian na-
tural resources and in the income derived from them.

Total gross value of annual agricultural -production on Indian
reservations increased from $133 to $171 million during the period
1962-68. Production by Indian operators increased from $46 to $59
million.

Lands used by Indians for agricultural purposes increased from
30.5 to 46 million acres.

Annual value of livestock production from Indian lands in-
creased from $17 to $61 niillion. Of this total, livestock production
by Indian operators increased from $22.8 to $32.5 million.

Production by Indians Using irrigated lands increased from $8
to $11.3 million annually.

Indian income from outdoor recreation and wildlife use-fees
increased 'from $1.2 to $2.1 million yearly. -

More visitors using outdoor recreation resources came to the
reservations, the number rising by 1966 to 7.1 nnlhOn visitor 'days,
from $ .7 million days in 19621
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Dramatic increases occurred during 1962-68 in Indian timber har-
vests and related benefits, which included stumpage income, employ-
ment, and wages.

Between fiscal years 1961 and 1968, the annual Indian timber
harvest increased from 490 to 952 million board feet.

Annual stumpage income nearly doubledfrom $8.5 to $21.1
million.

Permanent year-lonc, jobs increased_ from 3,430 to 6,440.
Related wages rose rrom $17 to $32 million a year.

INDUSTRIAL DEVELOPMENT

In addition to this noteworthy improvement in the economic utiliza-
tion of Indian natural resources, progress at what may prove to be
an accelerating rate has been recorded in the field of industrial devel-
opment. Because of the wage employment at stake, such development,
as already noted, is especially important. This progress has been
achieved against the unusual cultural background that has been de-
scribed in preceding pages, which clearly is weighted rather seriously
against the introduction of modern industry, with its time clocks, as-
sembly lines, and production norms. With the advantage of a period
of unprecedented sustained national prosperity, however, and with
increasing support from other Federal agencies, the Bureau has suc-
ceeded in helpmg the Indian tribes add 132 plants to the 18 that. at
the end of 1961 were operating on or near the reservations. Indian
employment in such plants increased from 1,050 to 4,630 by the end of
1968. Compared with the total reservation labor force of about 130,000,
employment of 4,600 is a small figure; compared with 1,050 jobs in
1961, however, it represents a more than fourfold increase in 7 years.
Continuation at this rate would bring industrial employment to close
to 20,000 by 1975.

Th.e record of this period provides clear evidence that, with. train-
ing, Indian manpower can become a highly productive labor resource
even for rather complex operations. For example, 'during 1965, the
Fairchild Camera & Instrument Corp. located a branch plant of its
semiconductor Division at Shiprock, N. Mex. on. the Navaho: Indian
Reservation; by early 1969, this company had increased its Indian
work force from 477 a year earlier to more than 1,000. Within the next
6 months the Bureau planned to help the company recruit and train
an additional 500 Indian workers to be employed in a new $750,000
plant financed by the tribe.

The Bureau programs contributing to this impressive result are
shared among the .agency's several constituent offices. There is close
operating rapport between the Economic Development and. the Com-
munity Services Offices, respectively responsible for the industrial
development and the employment assistance programs, the latter in-
cluding on7the-job training. Similarly the: Education Office of the
Bureau is not only aware of the contribution that general educational
advance makes to economie aa to other cominunity development, but
is also,actively :cooperating with the ; Economic. Development, Office
in such innovations as courses in distril3utiye: education:. These are
only the latest of vocationally oriented courses that help Indian youth
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learn about the American economy and prepare to find their place in
its Indian variant.2

The Bureau's industrial development program is the joint responsi-
bility of the Economic Development and. Community Services Offices,
as just noted. Their joint goal is to establish wage employment oppor-
tunities on or near the re6ervations and to enable members of the
Indian labor force to acquire the skills necessary for such employment.

The role of the Office of Economic Development with respect to
industrial and commercial development (apart from tribal enterprises,
to be discussed below) is basically that of assisting the Indian com-
munities to improve their physical facilites for industrial purposes
and to bring their advantages of labor supply, facilities, and location,
particularly the first of these, to the attention of industrial concerns.
This entails competition with literally huundreds of communities
throughtout the country which similarly seek to attract new and larger
payrolls and thereby to strengthen and perhaps also to diversify and
stabilize their economies. In light of the keeness of this competition,
the expansion of industrial employment in the Indian communities at
an average compound rate of 20 percent during the past 7 years is
particularly remarkable. This office also works closely with the tribal
authorities to provide financing from the Bureau's revolving loan fund
and assistance in negotiating financing from other FederaJ. or from
commercial sources, as well as to provid.e expert counsel and technical
advice in their negotiations with industrial prospects, other Federal
agencies, and State and local authorities.

The lack of dependable and adequate financino- has been a serious
deterrent to Indian economic development. The Tiureau's credit pro-

am is presently limited to (a) administration of a revolving fund
or loans involving a total of $25.1 million appropriated over a period

of 31 years ; (b) use of tribal funds for the same purposes as loans
made from the revolving fund ; and (c) assistance in obtaining financ-
ing from customary lenders, both governmental and private. The
significance of the foregoing amounts appropriated for the revolving
fund is apparent when compared with the total financing of $&24.5
million used in 1968. The revolving loan fund was the source of only
7-8 percent of the total, while Indian funds represented 28.4 percent,
and ftmds from customary lenders amounted to 63.8 voercent of the
total. The 1968 total represents an increase of $33.6 million from 1967,
of which amount less than $500,000 was available, under the heavy
demands of other needs, for industrial development.

a It may be worth noting that the interdependence of the several Bureau programs isrecognized not only in the daily working relationships among the several divisions of the3 program offices, and within the more tightly knit staffs of the area offices and ag.encies,but in the Washington office, through the device of the CommiSsioner's small staff. This
is composed of the Deputy Commissioner, the Assistant Commissioners in charge oii! pro-
grams of community services, economic develoment, and education, and those responsible
for the staff functions of' administration, e neerhig, and program coordination, one or
more assistants to the Commissioner, and e information and congressional relations
officers.Meetings -of the small staff are held at call: of the Commissioner, rather than beingschedulea periodically for routine reporting on current activities. Once the major policy
or program' ,iteni occasioning the call has been disposed of, the opportunity is regularly
used to canvass -all participants for matters that are of general concern and thatmay at a
later stage themselves call for a meeting of the small ataff. To' supplement working
relationships and such conferences, there Is distributed daily to each member of the small
stair the Commissioner's reading flle, _made up of copies of all correspondence of -the
preeeding 'day that; is regarded iv the Commissioner or any member of the small staff,
as meriting, such. attentioM This selectivity .avoids the circulation 'of . a bulky complete
daily,file and makes it possible for each member of the small staff readily to follow the
flow of key-correspondence arising from Bureau operations.
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It is estimated that Indian financing requirements will expand over
the next 5 years by more than $660 million, to a total of nearly $990
million. Of this increase, $98 million is expected to be needed by the
;end of 1969. A bill submitted by the Department of the Interior is
now before the Congress providing for a $100 million increase in
Indian financing. Of that total, $85 million would be utilized in in-
creasing the revolving loan fund, and $15 million would. be used in
the guaorantee and insurance of loans from private lending sources.
It is estimated that the $15 million guarantee and insurance f-und will
o-enerate an additional $105 million in loans to the Indian people

The labor force of the typical Indian community (see pages 26-28,
above), has been found to possess aptitudes that are particularly
attractive to makers of a wid.e variety of products. The general apti-
tude tests (GAT) of the U.S. Department of Labor are comprised. of
12 tests that have been found to yield a useful measure of nine apti-
tudes shown to be important for successful performance in a wide
variety of occupations. Tests of Indian workers tend rather uniformly
to disclose above-normal aptitude for spatial perception form per-
ception, manual dexterity, and eye-hand coordination. Sall aptitudes
are particularly relevant to such occupations as machinist, sheet metal
worker, carpenter, office machine serviceman, equipment assembler,
and machine oper4or among others. In recent years numerous elec-
trical equipment, radio manufacturing, electronics equipment manu-
facturing, and plastics products manufacturing industries have been
induced to locate on reservations to take advantage of the attractive
manpower opportunities.

It is the role of the Office of Community Services to work with the
tribal authorities in identifying the skills already available in the
Indian labor force and the aptitudes and vocational interests in on-
the-job training, so that an approach to industrial prospects may be
well documented. Thereafter

l
when such a prospect has.been persuaded

of the advantages offered, th.e two offices share responsibility in nego-
tiating contracts for such training on the premises of the plant that is
to go into operation. Here, too, the Bureau finds itself providino-
counsel and technical assistance in the related neo-otiations between the
tribe, perhaps also the employer, and the DeparTment of Labor, State
authorities, et cetera.

The physical development of the community, with respect to hous-
ing, roads, and community facilities, is commonly very important
to specific industrial development negotiations: Programs for these
purposes, substantially supplemented by programs of other Federal
agencies, are the responthbility of other parts of the Bureau, with
Which the industrial d.evelopment and on-th.e-job training staffs work
closely.

COMMERCIAL DEVELOPMENT AND TRIBAL ENTERPRISE

The 150 enterprises onersting in "Indian country" ut the end of 1968
included. 17 commercial establishments; employing 150 Indian work-
ers. The total also included four tribal enterprises, none- Of 'them
commercial, employing 253 Indians.

These categories include only 'those ventures that have been under-
taken with the Bureau's assistance und that reflect the use of Bureau
resources for development purposes. An additional number of both
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types of enterprise represent Indian initiative, in which the Bureau
has played an advisory role apart from any specifically develop-.
mental program. An important example of tribal enterprise is the
Navajo Forest Products Industries, already described.

It is appropriate to omit such enterprises from the records of pro-
gram accomplishments. Bureau field reports are being revised cur-
rently to provide both broader and more detailed coverage of all
aspects of the reservations and their development. Such important
aspects as the establishment of enterprises outside the Bureau's own
programs will be included in this broadened scope.

PROGRAMS OP OTHER AGENCIES

Since 1962, as observed earlier, the role of other Federal agencies
in providing assistance and support to Indian communities has
expanded greatly. Much of this assistance particuhbrly from the Office
of Economic Opportunity, has promoted the largely nuneconomic
aspects of community development. Other contributions have had a
more direct impact on economic development, throug:h the provision
of roads and housing. Still other programs have related 'directly to
economic and inidd industrial and. -commercial development, the
latter including recreation and tourist-oriented facilities. Programs of
this last category are almost exclusively those of the Ecchnomic Devel-
opment Administration in the Department of Commerce.

The results of these programs, which in view of their size can
only awkwardly be termed supplementary to the Bureau's efforts,
are of substantial benefit to the Indian people. Some perspective on
the relative role played by the Bureau and the Economic Development
Administration may be gained by comparison between the funds cur-
rently being made available by the two agencies.

The Bureau's industrial development program currently has less
than $800,000 for the entire range of its promotional, advisory, and
negotiating services. This is supplemented from two other Bureau
sources, the credit and the on-the-job training programs. Due to the
extreme stringency of funds of the Bureau s revolving fund for loans,
the extension of credit 'for purposes of industrial development
amounted during 1968 to less than $500,000 while funds for on-th.e-job
training were less than $2,250,000. The total of all Bureau funds com-
parable to those available through EDA was thus about $3.5 million.
In fiscal 1968, EDA funded Indian industrial development, through
grants and loans, in a total amount of nearly $19 million ; for 1969
the allotted amount is $30 million, -compared. to $26 million allotted
in 1968.

It is significant that the Bureau's industrial development program
currently accounts for only $800,000 of 'a total of about $3.5 million
(between one-fifth and one-fourth). of the Bureau's total funding of
such efforts. The Bureau's funding, in turn, is only about one-sixth as
rreat as that supplied last year by EDA. On the reasonable aOsump-

tion that the Bureau's promotional, adviSory, and negotiating.services
are essential, if,may well be that EDA would huve come closer last
year tO its allotment of $26 -million and this year Would fully achieve
its tar-get of $30 million for Indians, if Bureau funds had been larger.

It has Often been: argued that Bureau Programs are inadequately
financed. Experience since 1962, when -such financing has been pro.
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vided in this massive "supplementary" fashion
l

with such impressive
initial results, yet falling short of reasonable tai-gets, tends to support
this view.

PROSPECTIVE ECONOMIC DEVELOPMENT

Ignoring at this stage the complex matter of assuring cominumity
situations, that in themselves are reasonabl3r conducive to develop-
ment along economic as well as more general lines, it may be useful
to outline the steps that have been found effective as a systematic
approach to economic development :

(1) Evaluation of economic potentials and alternatives;
(2) Coordination with State and local development agencies

and groups ;
(3) Establishment of priorities for developmenttaking into

account not only resources to be developed, but schools, homes,
medical services. recreational services, ete.

(4) A sophisticated promotional program integrated with the
overall program.

As fully as possible, this is the approach now being used by the
Bureau. -Under it, the following activities are receivmg attention as
essential to continued success and improvement on the past record :

C ommunity inventories.For each Indian area, we need more reli-
able current information on population, labor force, unemployment,
prevailing wage rates, existing commerce and industry, transporta-
tion facilities in relation to regional and national markets, utilities
and water services, State and local tax rates, composition of local gov-
ernments, availability of raw materials, schools and medical services
and quality of each, and culture and recreational facilities and services.

Much of the data_ required is now being gathered by the Bureau
through a reporting system instituted in 1967_ A uniform format is
used in the preparation of Reservation Development Studies (RDS)
for the principal reservations. These are designed to assemble and set
forth such data as described above and any other information that may
be found necessary for comprehensive planning and econonaic devel-
opment. Thus, it is planned for the RDS to be updated annually and
expanded to include additional diverse elements, such as data on hous-
ing, investment and consumer credit requirements, migration esti-
mates and educational and skill levels.

Other data require svsteniatio gathering and statistical rev3orting
by other agencies. The Bureau has consulted closely with. the ureau
of the Census in its planning of the 1970 census of population and
housing, to assure that the reports will be as-valuable as possible for
purposes of the Indians and of the Bureau. It is planned7 moreover,
to build on the 1970 census through interim compilation, in coopera-
tion with the ,Census Bureau, of data yielding even more complete
-information on Indian communities. .

The Reservation Development Studies are the, responsibility of the
Agency staffs, which are benefiting from increasing Indian participa-
tion. A particularly important -example of Indian involvement-in the
comprehensive development approach is that of Zuni Pueblo-in ,New
Mexicc, which is participating na the process of forniulating a pliannin
model for reservation dsvelopment planning. Zuni Pueblo selected
as representative in terms of -significamt area and papulatioqi, geo
graphic isolati9n, and 'need. In addition, the Zuni have a leadership
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that has demonstrated a desire to participate actively in the develop-
ment of comprehensive planning techniques. Also, the Zuni have for-
mulated shortrun development goals and have a. self-imposed tax
system designed to laugment local. financino-. Further, the Zuni Pueblo
has been desrgnated by the Economic Development Administration as
an EDA action area. An area policy .paper required by EDA was
completed in 1967, providing additional planning impetus.

In addition to Ind iian involvement, one of the ngredients essential
to the success of a comprehensive reservation development operation
is the participation of appropriate Federal, State, and local govern-
ment .agencies. At the Zuni Pueiblo confact at the field level has already
been made with several ag-encies, including New Mexico State officials,
Indian Health Service., EDA and HUD. The Office of Economic
Opportunity has a staff member assigned to Zni who is q, primary
participant on the tribal planning staff. Other explcirater7 discussions
have been held with field staff representvtiv-e_s of .1,`,.&ral Vater Pollu-
tion Control Administration (Interior') .7i7:(1 the S .-;11 Conservation
and Forest Services (Agriculture).

Other comnnitenity inventory item.s.A. program of modern laro-e-
scale topographic mapping has been developed lointly with the
Geographic Survey. With adequate funding and accelerated execu-
tion, it can be completed throughout Indian country by 1973. A series
of reports has been planned to identify specific business opportunities
in various areas of Indian country. Such_ reports will pinpoint indus-
tries able to use the unique combination of natural resources, labor
supply, and market potential existing in specific Indian areas.

Urban and regional planning.In addition to new progra.ms al-
ready underway, up-to-date plans must be developed, including
master plans and adequate zonmg regulations for all Indian- land.s
capable of urban development. Area-wide plaiming and the employ-
ment of professional urban planners is necessary.

Conmumity organization.Iu_ each region an industrial develop-
ment team is needed,_comprised not only of tribal and Federal repre-
sentatives but also 'of economic development specialists of State gov-
rnments, railroadS, utilities, lOcal governments, businessmen, and
organizations, such as Chambers of Commerce. One. of the important
benefits of such an or,-ganization is an_ increase in the gainful employ-
ment of loCal Indians by local private industry and business. .

EquaZiing .Indiain yob .opportunitie3.-77The -Bureau., has become
aware both' of relatively lugh.employinenV Of Indians by .a .few of the
many enterprises located -in the ,vicinity of Indian communities and
of the o-enerally low Indian employment ha such eStablishments. Pre-

z,liminary work..is.underwaY,for a: survey. to .provide reliable informa-
tion defininu the situation. and. Opening the; way :for concerted, efforts
to correct ie

Equalizing Indian job opportunities is something the .Bureau can
help accomplish. It will involve closer cooperation with local officials
and businessmen and an intensified counseling and training program
for Indians in their homecommunities.

Trainiing Intlians.Large pools of trainable labor can. ,be decisive
in our efforts to attract new industrial payrolls to Indian communities.
However a labor po tPl that not only'is unskilled but is otally uncon-
ditioned t0 the concept of regularly, scheduled work, cunt inues to be
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crious obstacle to maximum commercial-industrial development of

sonite otherwise promising Indian communities. In the long, run, it is
the social climate of the community and the social health of the corn-rnkitlity's residents that suffer from on-again off-again employment
situations.

Current Indian training programs are not adequately designed to
natiet all the specific needs of particular employersand this is some-
tiniikA the crux of the absentee and drop-out problem. There is dis-
content on the part both of the employee and of the employer, which
elferltually results in strained employee-employer relations in the in-
thlsti-y as a whole. Some of these problems unquestionnbly could be
oiNateome by a more flexible and varied training service that will :

Send Indians for specific training to an existing plant operation off
tb.e reservation, if this is required.
Provide preinduction training in basic education and skills, in co-
operation with the employer if he so desires.
Provide onsite and on-the-job training with the employer's super-vieors as instructors. (The Bureau's current training program gen-
erally operates this way.)
Provide vocatdonal training centers in Indian country to offer con-tinual opportunities for skill training and a manpower pool for
industrial selection.
Provide followup services in counsOing and employee relations
With the local employers.
DerveZopimg Indian-olemed conum,ercka enterprises.Training for

nThiAagerial and submanagerial skills is equally important to creation of
vitible economies and balanced social structures in Indian communities.
Ecept for the limited number of higher education scholarships the
Bbreau now offers Indian youth, which are aimed at fostering pro-fesional skills, little if any attention has been given to the need forpreparing Indians to manage their own business and personal affairs.

The Bureau iq therefore giving close attention to the areas of busi-
nes8 management training and distributive education (sales, market-
ing# knd merchandising).-For example, during 1968, as a modest step,
a 10-week program was completed, in cooperation with the University
of Wisconsin and the American Cooperative League to train at least
oille Indian from each Bureau area how to set up andmanage market-
inv. cooperatives for the benefit of large ntimbers of Indian people.

eveZop?,ng tourist opportunities.---The development of a modern
tobrist industry under Indian ownership will be sponsored to take ad-vftitage of the tremendous tourist potential growing annually in the
IThitecl States. This development calls for building facilities, roads,
arkd ether capital investments, combined with plannmg and control of
lahd. -use to prevent improper develP)pment of commercial facilitiesdetrimental to the most productive use of Indian properties.

Thaderway is an effort to extend franchise operations into Indian
eolaritrY. Indians, trained in management by the chain operator, would
in. time become the managers of motels and restaurants located on or
/loot reservations which offer tourist potential§.

VeneraZ promotion.Indian lands and the Indian labor force suffer
frbro neglect of 'the responsibility tO cirry on a sophisticated promo-ti4nal effort. Such haphazard publicity as they do receive is either
rotaantieizect or, in the form of unfound.ed attacks like those made in
a rvAent television series.

2 8
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A promotii,Vckl frcirt aimed at the business community and sophisti-
cated enoug1ilt.,44 coxxipete successfully for such attention, is urgently
needed. It shloicitla focus national attention on the Indian problem and
identify solulqiocxittrough :

Advertisilli jj 3newspapers, magaziaes, radio2 and television.
An organ:lp4 sveakers' bureau to reach busmess and industrial or-
ganization i.onally and nationally and provide continuing
liaison.
High-quali publicationsbrochures, flyers, and reports to meet
specific netl-s_
l_locumeny f1ms and slides as well as feature stories, to illustrate
opportunikettald. Aclevelopmerits in Indian country.
Well orgaytect foruxns and other-meetings between representatives
of business naustry, and Government with Indian leaders. A first
step in thd\i,ottr phase of a national promotion effort was the meet-
ing for int9-strial leaders held in. New- York in March 1968. Another
national 1)1,-..eititlg. is --Ilan/led with State ecoilf:Anic cievelopment offi-
cials to be,id iii 196t-, to promote a more aggressive interest and use
of State Atio-ff etacl other facilities for developing Indian land and
manpoweA

IV. Coxcimsrorr
The prece0:144 parts of this paper have indicated, first, the general

nature of thft ijt1it of a national policy, of development with and for
the benefit & iouttkinianities of Indians,which in many ways are differ-
ent from tylyvt31 American communities as they are generally known
and which ',differ significantly among themselves, second, have
identified Wo ,onkstraintsparticularly c -Mural factors affecting eco-
nomic behavtik------that rnust be dealt with in carrying out such a policy,
and, third, I1.-N0-0 Aocorded certain achievements and needs for further
progress. ,

It may beoittw*ut to underscore the entire;subjeet by pointing out,
as former :(ON\7rtiO:iissioner_;- Bennett. has done in another- paper in this
compftindiuxN*.bEtt `-`a .elear distinction: should be -made betwecjin those
poor m. Anaiytes --v4143,a.re outside the productivelife Of the economy and
those who re p-ockt-. despite their ability, to participate in the labor
force." TheA0 *A.r, indeed, "different aspects of the problem and require
different, trykkubeat." It, is in the, deterrainationy lointly with. the
Indians, ofOokbpx-öp,riatelY 'different treatment, ñ ,the'radaptation of
existing.,geOhotiNa- 9rograrns *.to thei ireqUirements of distinctive -60121-
muitity ,situll4P,0a_sft maid in theidentification,of 'oppOrtunities 'for public
support of 11,,:k4iitrza.imitiative;:that theluttire of ieconomic developMent
lies for therOv _ = r ,

Indicatidibft to_, date' itre .favorablel Theilndians:andiall 4vho are ,con-
cerned), for , -welfare, .and; prdgreSs .mnstrlhope E.thati, 'after: Many
decades of 1AP-Iis and shifts !of-policy,- the 'PederaliGovermrientilWith
the partici*-ttorl. of other public agencies and private organizations,
is now embOOked_ on a "s'ettled'courSeOf'encolirafgernent and support that
in the foreble future will: enablerthe American Indians to srealize
their nil.'" pApeiiti41, ecOiiOnii6 a4'Nv_ell as So:ciO oici-pAItio#1; -as iiktiois
of the Thii.tW I 1...
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INDIAN DEVELOPMENT PROGRAM
By Eccas Tomie DmvEr.opacorrr ADMINISTRATION, DiorAirrmErrr OF

Comm:mom
FOREWORD

The Economic Development, Administration's program to encour-age industries to locate on Indian reservation vs was substantially
expanded in 1967. Fmphasis was placed on the importance of an over-
all development plan for each reser vation and on the involvement
of the tribal leadership in this plaiming process. In order to achievean effective concentration of limited budget resources, the ICD&program has been directed primarily at a selected list of reserva-
tions, which now includes about 66 percent of the total reservation
Indian population An effort has been made to closely coordinatethe economic and social programs managed by various Federalagencies on these reservations. In particular, the Economic Devel-
opment AdmiTwistzration and the Office of Economic Opportunity have
closely coordinated their efforts. The types of assistance provided
by the EDA include public works development, business loans, and
planning grants. Provision of a public works infrastructure is espe-
cially crucial at the current early stage of industrial development.
Efforts to provide !thin infrastructure have included the establish-ment of facilities for industrial parks on 12 of the selected
reservations.

Tam Pitonzwer
The social and economic iproblems facing the American Indian

are varied and pervasive. Because of the remoteness of so man7
reservations the Indian has often been isolated from the economic
and social systems within which he lives. There has been little in-
centive for the reservation population to move toward self-sustained
economic growth. Stp,gnation, hopelessness, and poverty characterizethe lives, of America's Indianseve.n: those who have left the
reservations.

Perhaps the greatest =mangle element impeding the development of
solutions to the problems facing the American Indian has been the
evolution of a reservation subculture .which transcends individual
tribal lines. This subculture has produced individuals who are apa-
thetic, have low self-images, tend to be failure-oriented, and feel t.hat
they have little or no control over the future. Bare subsistence is
accepted as the normal condition of reservation life; poverty is a self-
fulfilhno prophecy- Consider briefly, the nature of the sooial and
economic problems which the Indian must face.*

.131372SIOAI., A19), 01441444.. ,CAPWAT.a. _

Indiarn _Lands and Re8crurce8.Inclian lands and resources have been
severely depleted. Some experts attribute this fact to the Allotment
Act of 1887, which was one of the first official attewts to provide for

Much of the data contained in this section is taken from the unpublished
Report of the Interagency Task Force on-the American Indian, October 1967.

(356)
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assimilation of the Indian into American life and formed the basis
for what many feel was the final expropriation of Indian lands.

Under the act, each Indian family head who applied was to receive
80 acres of farming or 160 of grazing land, cut out and allotted from
tribal lands. For all tribes, allotment reduced 140 million acres of
Indian land holdings in 1886 to fewer than 56 million acres in 1965.
Further division of Indian land has taken place through leasing, sale,
and. inheritance. Although Indians as a group are not laud poor,
little of it is of good quality. This has made it difficult to assemble
areas suitable for ranching, let alone for comprehensive agricultural
or industrial planning.*Infra8tucture.Laek of public investments in infrastruoture re-
hiforces low-land value. Intrareservation transportation sysSeaus are
grossly inadequate. As a result, the distances from potential industry
sites on the reservations to most major markets bring high-transporta-
tion costs. Utilities and other public facilities are also relativegy.
developed. Basic capital facilities essential for growth can be provided,
but they will be expensive.

Capstca and Credit Availability.Capital and credit shortiAges fur-
ther limit reservations development potential ; Indians, having little
to be.gin with, are poor risks.

UrbaftiDeveZopment.Relocation of Indians from their reservations
to urban areas' has not proved successful, even with vocational train-
ing and various kinds of financial assistance. Even so, reservations
populations tend to be widely scattered. Few Indian communities
have as many as 3,000 people. The average reservation population
density is quite lowonly one person per 4.2 square miles4

Arouaing.More than 50 percent of Indian and Alaskan natives live
in one- or two-room houses, tar paper or mud shacks, old .0ar
or similar substandard housing. Approxiwately three-fourths of the
76,000 units of housing on 'reservations and trust lands fait 'below
minimum standards.Water for more than 50 percent of Indian families comes from
open wells or ditches, or from potentially contaminated sources; cock-
roaches- and rats are continuous' problems; and, at least 80 :percent
of Indian and Alaskan native housing is constructed of Inferior,
material.

Overcrowding is chronic : On the avera.ge five or six people spend
their ,nights in the same room, often in thei same -. More.! than 70tr

percent of Indian houses apPear to be too dilapidated to repam.
The result is that deterioration of homes and Indiazi Population

growth consistently outstrip new. house 'construction on reservations.
The Indians theniselves are unable to meet housing needs. Perhaps only
1,000 Indian family heads could -afford low-interest, lonwterm Fed-
eral Government loans-for rehabilitation or expansion of their homes.
Further, most Indians would have difficulty obtaining financing from
otlimsonrces- and-.rppaArjnwattheliigher interest, rates, TWO ita a small
percentage- of -ttiB eStimated-need. :6f-1.6;oacriiiiitS'niteding

High FHA_ construction standards designed for an Urben environ-
ment often make Indian housing costs prob "bitively high 0,31),4 *Occlude
the building of traditional adol3e or log structures where desired- On

* For example, 37 percent of the Sioux'S grazing land, and asli bat '11$1 percent
of his Cultivable acreage (which la...only one-ninth of VAe JoijXa ofAmbined
acreage to begin with) is now in enterprises run'by non-Indiana.
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a $15,000 house, the costs of meetino- these standards on a reservation
are $3,000 to $6,000 per unit higherthan they would be in a. city.

IITTNIA/ST CAPITAL

EmpZoyment.Indian social history gives grim testimony to the
devastating effects of sustained, hard-core unemployment on the
individual, the family, and the grcmp.

The Indian labor force is estimated at 120,006,_ approximately 30
percent of the total Indian population. Of these, almost 50 percent
are chronically unemployed, compared with unemployment among all
nonwhites of around_ 7.5 percent and United States of 3.5 percent.
Because of limited skills, much Indian employment is seasonal or
temporary ; as such, 50 percent of the Indians. who do work are "un-
deremployed." Underemployment causes low incomes : only 10 percent
of Indian families have annual incomes of $5,000; half have wage
incomes below $2,000 a year, and 74 percent are below $3,000.

skizz Level8.Management skills and business know-how is a scarce
commodity, in the Indian reservations. Most of the Indian labor
force is imskilled and much of it unaccustomed to the requirements
of steady employment.ReZocation.Most Indians are unwillingancl as 3:et, probably un-
preparedto leave their lands. Moreover Indian migration to cities
in large numbers, land without adequate training, merely increases
the number of -urban. unsIlled unemployed. .

Some relocation has begun. Those Indians who have left the reserva-
tion most often settled in Indian enclaves, often living in conditions
equaling the worst reservationbad housing, -unemployment, ,un-
stable family livesbut without Federal reservation support. These
Indians often find themselves neglected by State.ad local governments
and, like many ,other minority groups, are often discriminated against
by local citizens.

Since 1952, a relocation program sponsored by the BIA has provided
employment services in approximately 10 larger, cities , across the
United States. More than 10,000 Indian families have moved to cities
under this program. By the ertd of .fiscal year 1966,62,000 Indians had,
been relocated and provided with vocational training: An additional
18,000 single Indians and family heads received special institutional
vocational training. Approximately-111,0Q0 of the 10-00 who_started
institutional .vocational ;training completed the training; some, Eilt per,
cent of these wereiplacedrinilermanentjobs.

But relocation Juts not been an altogetlwr, effective solution to:the
sociai au. -,economic. problems. The __program siphons -PIT

the more aggressiye and able ,men, from the, reSenvittions.- aVIoreover,
when compared with Indian,.population growth.-..veraging .3 percent
each year since, 19507=existing_ -reloPatioKli pxogrEtms, , do-not offer a,
substantial solution ta thfi problem 4of Imcreapng. minibers..on .the ,

limited reservation resource base: Offrileservat,ion migration for. al.,1
causes amounts t.,0 about 2 perceptof the::population In ;.any,,year.
Indians, halve the highest 'birth.: rAte (41.9 per 1,000), ofauygroupin
th'e,Nation. , _ -!ANor does relocation, even when it is backed with -vocational training,
necessarilY solve uneniployinent. In s.oine arpaS,' off=reervatiOn. Indian
unemplOyment eqUale.the high:lobless rate on reser-0,tions. Als-o, in
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locales with large Indian populations, 7-tany relocatees appear to ex-
perience race prejudice. For a v,_ riety of reasons, therefore, one out of
evety three relozatees eventually returns to the reservation, embittered
and often more determined than previously to withdraw into welfare
dependency. -

Health and Medical Care.In 1965, Indian infant mortality was
placed at 35.9 deaths per 4000 live births-11 points higher than: the
national average, and 20 higher than the rate in middle class neigh-
borhoods where high home sanitation standards prevail.

Childhood disease prevention is also a setions need. Recent research
suggests that children who recover from childhood diseases neverthe-
less may have been permanently damaged. For example, viral infec:-
tions, complications of diarrhea-pneumonia, and inadequate protein
supply have all been shown capable of leading to mental retadation.

indianz Education.One,third of the 150,000 Indian children in
States where BIA operates schools attend 245 Bureau schools. More
than 23-000 go to BlAboarding institutions, thus removing-them-from
their niltive culture and language. About 8,000 attend plivate (mainly
.church-sponsored) schools. The remainder are in the public system.
In addition, upwards of 4,000 Indian children live in 18 bordertown
dormitories and attend public schools.

The quality of this education is low. For example, average pupil-
teacher ratios in BIA elementary schools are comparatively high
about 27 : 1. Moreover, in many instances Indian alienation is evident.
Studies show very high correlation between measures of alienation
and low academic aehievement for a large sample of Indian. students.
This alienation is caused in part by the low number of Indian teachers.
Only 1 percent of Indian cliildren in public elementary -schools-have
Indian teachers; only 1 pereent ail Indian principal..Disinterest by non-Inclian teachers may be another cause of the
low quality, of Indian education. By their own report, 25 percent
-of elementary and '24 'percent of secondary school teachers preferred
not to be teaching Indians.Parents of children contend that they have little influence on the
'educational prOgrams provided to their children. Whatever, theo caUse,
thW 'remilt too often is that a Chasm exists between`the child's home
culture=----Indian; 'tribal, nsuall3r non=English speaking=and the white
.culttire represented by the teacher. Frequently- Indians neither under-
'stand, whatris'exidebted of their children as students, nor Or theinselves
.as parent4. Mostlaave, at best, ainbi-Valent attitude§ toward the schools
their-children-attend: 1' - ,

CurriCuThtim4- bboks and 'teadhing 'materials, and- underlying
tional objectives for the most part reflects life in'non-iIndian, middle-

'A-OCietk.-MinotiOnai pressures- generated bk this cultnral
-Cc:inflict help itboount, t3i-- the hig4 Indian drop-out rates and loiv
.aehievenient' ESpecialbr significant is the tendency ainong
Indians to drop out just befOre or during hig:h school. The, rate is
-double the national average. The adolescent often simply decides to
withdraw baclt-into Ithe'tribe and the reser-Vation. That he chooses the
-tribal community in preference to "assimilation,7 even in the demoral-
ized ,in. 'wail:01i' the- tribe surviVes -today, testifies' to 'the 'diffi-
onities of adapt-U:41AD an alien. nOit,Indian: Culture.

31-685-70vol. 2 - 3
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CONCLUSION-A NEW APPROACH

It is evident that the Federal Government has not designed policies
and 13rograms which have dealt adequately with the problems and
conditions outlined above. This is not due to a lack of funds but rather
to the difficulty of the problem and a lack of direction on the part of
interested Federal agencies.

On a per capita basis current expenditures for inlprogra and serv-
ices to Indians are the 1a.ighest in the Nation--over $1,000 per. Indian
annually. There are approximately 20,000 total Federal employees
from a number of different agencies and some half billion dollars per
year in resources expended to help deal with the problems of approxi-
mately 400,000 Indians on reservations.

In spite of the extremely heavy rate of assistance to the Indian,
approaching $5,000 Der family unit per year, the amount of income
per fa,mily averages around $3,000 iaer year. Thus, Federal investment
In programs for the American Inthan TI.oes not even result in a one-to-
one ratio between dollars spentand family income.

Renewed efforts to attack the Indian problems can succeed only if
Indians can be assisted in becoming productive members of the
American society..

Since substantial relocation of Indians to producing economic areas
is not viable at present, the only way to enhance Indian productivity
iz to bring the means to produce to Indian areas. Governmental experi-
ence and recent economic indications show that industrial and tourist
development efforts can succeed on many reservations if reinforced
by other community and social programs.

First, programs such as the Area ii iRedevelopment Admnstraton,
Economic Development Administration have shown that GoVernment
efforts can assist industry and tourism enterprises to locate in pre-
viously unproductive areas. For example, EDA has assisted many
firms to locate on Indian reservations by means of 23 business loans
totaling $11 million and 7 working capital guarantees in the amo-unt
of $2 million.

Second, well documented industrial trends show that due to the
decreasing importance of transportation and other location costs, many
industries are increasingly. locating in remote areas not unlike Indian
reservations.

Third, there are numerous cases of successfullocation of industries
on Indian reservations. Firms such as IBM, Fairchild Semi-Con-
ductor, General Dynamics, Alaska-Pacific Thnber Co:, and- Spartus
Corporation have moved to Indian lands and aie providing a- signifi
cant number of jobs for Indians;

In sum, although vast economic problems exist in Intlia,n,areas, care-;
fully directed policies and programs can make a significant impact
on the -problems of poverty and unemployment on many of the
reservations.

DEVELOPMENT OP PnEsErrr EDA STRATEcry. -

In 1967, EDA realized that if it was to effectively aSsist the Indian
reservations to achieve economic growthmore jobs, higher salaries,
and a higher standard of livingit would have to develop a more
effective strategy. Prior ARA and EPA_ experience had shown. that

3 4
jr4t
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the Indian reservations could not come up with enough good project
applications to which the agency could react. This resulted in few
project approvals and the fairly low level of EDA expenditure on
reservations up to fiscal year 1967 (see chart, p. 3671, infra.)

For a variety of reasons and because few Indians were actually
involved in the development and implementation of programs directed
toward their wellbeing, most reservations lacked the internal capacity
to plan for their own development, that is, to establish the goals,
priorities and projects, which together constitute the tribes' long,
range programs or outlines of action to be undertaaen over a period
of several years.

EDA d.ecided to take a more active role in the development of
projects on Indian reservations. The Agency felt that it was only by
working with the reservations in the development of a capacity to plan
for their future and by providing them with an incentive to move
toward self-sustained economic growth, that they would be able to
receive assistance at a level equivalent to other redevelopment
areas.

STRATEGY

EDA's strategy was based on the following assumptions : First,
economic development should be predicated on the participation of the
Indian people, the Indian family, and the Indian community in solv-
ing the problems. Experience has shown that for any program to be
successful, the Indians themselves must assume th.e leadership in
developing and3mplementing it.

Second, a comprehensive, coordinated effort should be mobilized
from the many groups, agencies and departments within the Federal
Government in support of Indian programs. Emphasis must be
directed toward the need for integrated planning aimed at altering the
conditions in the home, the school, the community, and the geographic
areas as a whole.

EDA's long range goal is a single planning requirement for each
reservation upon which all Federal investments would be based. In
the past th_e_ varicus Federal Indian programs- were not coordinated ;
each department or agency decided what was best for each Indian
reservation -and proceeded to devise and implement its own particular
programs without the benefit of the desires of the Indian themselves
or of the experience of other interested parties. This resulted in dupli-
cation of effort in many areas and a complete lack of attention in
-others. .

Also, in order to make sure that Indian reservations received EDA
program funds. on a baSis equal to that Of other EDA redevelopment
areas, it was decided to allocate specific funds:for use on Indian reser-
vations. Considering the reservation population and the investmenta
required to have an impact on their economic development, in fiscal
year 1968, EDA allocated $19 million to a selected number of reserva-
tions which had the greatest potential for economic growth. This allo-
cation of funds demonstrated to these reservations that ,EDA was
ready to assist them in their development efforts. Furthermore, the
agency as a whole was informed that- a priority had been set for
economic development on Indian reservation projects.

In October 1967, an Indian desk was established within the. Office
of Policy Coordination. The Indian desk was charged with responsi-

_
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bility for coordinating EDA's Indian program with other Federal
agencies State Indian commissions, private industry, consultants, et
cetera. "This desk was headed by an Inclian program manager, who has
overall responsibility for the development of the special program.

TEEM SELECTED INDIAN RESERVATION PROGRAM

TO. impleinent this new strategy, EDA set cup the 'Selected Indian
Reservation Program. Becau§e of the larger number of Indian reserva-
tiOns and its limited funds, it was obvious to EDA that a distribution
of its resources among all eligible reservation§ would not .provide any
/One with a suffieiently massive input to overcome the conditions which
were currentl3r inhibiting ;growth. Further, in order to IIdnliZe the
return from the Federal :itinds-invested on Indian reservations, the
combined 'resource§ of seVeral Federal ageneies working jointly under a
single -comprehensiVe development plan was needed. .

ACTION LIST RESERVATIONS

In the late spring of 1967, an agreement was reached between OE0
and EDA. to combine their resources in helping a select Dumber of
Indian reservations referred to as the "action list." Fifteen reserva-
tions Which demonstrated the greatest potential for sustained economic
growth and viability were chosen to participate. These reservations are
located in various parts of the Western United States and have
a population of 185,000 or 53 percent of all Indians living on
reservations :

Reservation

Navajo
San Carlos
Salt River
Gila River
Annette Island
Zuni Pueblo
Mescalero
Blackteet
Crow
Red Lake
Fort Berthold
Standing Rock

Loseine Ridge
bud_
er Bru le and Crow Creek

State Population
Percent

unemployed

Arizona 125,000 39. 0
do. 4,473 74, 0
do 2, 212 43. 0
do 7,113 55. 0

Alaska 1, 000 19. 3
New Mexico 5, 000 77. 0

do 1, 559 61. 0
Montana 6, 381 39. 0

do 4, 097 44. 0
Minnesota 2,538 38. 0
North Dakota 2, 657 79. 0
South Dakota 4, 720 47. 0
. do 10, 496 32. 0

do 5, 432 61.5
do 2, 731 70. 5

The criteria used in delineating these reservations included :
1. -Community factors:

a Tribal leadership interest in economic development.
b Manpower pool.
o Education facilities,
d) Training pr
e) Availability o management skills, within the community

and adjacent to it.
2. Material resource factors:

(a) Status of reservations facilities.
(b) Availability of significant qualitative amounts of appro-

priate raw materials.
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(c) Current industrial activities.(d) Probability of adequate financingavailability of tribal,.
other agency, private funds.

3. Physical location factors :
(a) Proximity to regional growth centers (market factors'
(b) Transportation between the reservation and

centers.
OBJECTIVES

The main advantages Of the Selected Indian Reservation Program
are :

The concentration of Federal agency resources in a number of se-
lected. reservations is intended to accelerate the planning for future
development and the approval of neededprograms.

iThe cooperation of Federal agencies n this effort is aimed at over-
coming the disjointed nature- of multiple Federal program inputs on
the reservations.The acceleration of Federal investments is intended to generate
greater impact in a shorter period of time.

The saectiivity of the program is designed to provide an incentive
to those reservations with the greatest potential, so that economic and
social viability can be achieved as quickly as possible.

The following principles guide the development efforts of the
program:

1. Investments on Indian reservations should be based on a compre-
hensive development strategy containing an outline of action to be
undertaken over several years and specifying the tribes' priorities
regarding its goals and the specific projects to be implemente4d. These
plans are continually updated as economic conditions of the reserva-
tions change and improve.

2. The goal should be a single planning requirement upon which all
Federal investments are based.

3. The means to achieve a catalytic effect should be based on a re-
sponsiveness to the desires, needs and plans of the Indians as ex-
pressed through their tri.bal councils.

EDA recognizes that the tribal attitude toward change will, in the
long run, /ware a more positive contribution to the progress, or lack
thereof, than will any other single resource. Thus, tribal involvement
is an essential element of the selected Indian reservation program.
Both ,long range planning and. project selection must be based on a
response to thelEndiansl 'desires, as expressed through their leadership.
No coercive cultural or economio assimilation is intendedin fact,
the program is designed to avoid such coercion.

Work was begun to prepare the action 13lans for eaeh of the selected
reservations. These, plans, are- for EDA.7s, internal use and specify
projects which it wolild oonsider funding over the next 3 to 5 years.
The tribal leadership on each of the 15 reservations was deeply in-
vol-v-ed in the development of the plans'. Meetings were held on each
reservation with tribal leaders and officials of EDIV, OEO, BIA, SBA,
HUD and PHS. Several months later, tribal leaders were called to
locations in the SouthweSt and' North Central parts- of-`the. country
to discuss as, a group, the development§ to,date and their priorities for
economic development. Draft action plans' were then Vrepwred by the
tribes in conjunction with EDA economic development specialists and
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the area offices. The first action plans for the 15 action list reserva-
tions were completed by 1968. These reservations have submitted ap-
plications to the appropriate Federal agencies for the loans and
grants outlined in their plans and funding has been accomplished on
numerous projects to assist the Indian reservation's economic develop-
ment programs.

PLANNING LIST RESERVATIONS

In July 1968, 14 additional reservations and groups of small reser-
vations were selected to take part in the Selected Indian Reservation
program :

Reservation State Population
Percent

unemployed

aeyerine River _
Turtle Mountain
Leech Lake
Papago
Fort Apache
Hopi
Colorado River

do
North Dakota
Minnesota
Arizona

do
do
do

4, 008
'7,187
2,796
5, 358
5, 407
5, 556
1,628

25
52
23
43
48.
47

Erght Ncirthern Pueblos _ New Mexico 3, 301 (1)
Marina : .-

-do 1, 474- 43
Nevada reservations (22) Nevada .4, 418 (1)
Fort Yuma (Quechan) Arizona -1, 634. 35.
Rocky_ Boys 1,149 .. 50
Fort Peck

.Montana
do 4, 196 51

Flathead do 2,761 , 34
Fort Belknap _ do 1, 585 30
Northern Cheyenne do 2,-448 22

r not applicable-

This second group, called the "Planning List" is working to de-
velop the internal capacity necessary' to formula& overall economic
developmentplans. These tribes will concentrate on establishing goals,
priorities and projects, which constitute _their long range development
programs. In .order to assist in these efforts; l'ederil officials have
biten meeting- with the leaders of -these reservations ,to outline the
program and to assist them in developing a- planning capacity.

The Selected Indian Meservationprogram, both action and planning
1ists-2 includes 52 reservations having a population of 240,0,00, com-
prismg 66%- of allIreservation Indians. A.n additional 50 reservations,
having a population .of. 20,000' are also ,designated as redevelopment
areas by ED.A.. ,Wkile.these.latter ,reservations are eligible for ;EDA-
economic assistance, because of their relative lack of economic poten-

EDA has decided, that, they. should not receive the specialized
consideration given to the selected Indian program reservations. Thus,-,
EDA is presently giving assistanoe,to -tribes representing approxi
mately 75% of all Ireservationi Indians. The rem,ainirtg'T-Pdian, refer-
vations -not presently designated, are too small: in population to jus-
tify EDA, assistance. However, -where , they are located ,in a fairly
compact geographic -.Area, EDA,will designate ;diem as a single unit
and- will Resist, ,themc, in- plimning - for, their common economic-
develoPment.Reservations, will MOVE> into and, out of the .Selected, Indian, Reser-
vation- program..For example, when (a, reservation pn the; "Action- Ait".
has developed aisound economy or suitained growt11.- it rwill-noaonger
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need the special attention of this program and. will be removed from
the "action list". The vacancy created may be filled by a reservation
from the "planning list" ; another reservation will then be chosen to
fill the vaoancy in the planning list. Conversely, if a reservation does
not participate effectively in the Selected Indian Reservation program,
it will be replaced by another reservation.

PROGRAM ACTIVITIES

One of the major concerns and aims of the Selected Indian Reserva-
tion program is to 'help tribes develop industrial development poten-
tial. To provide tribal leaders and tribally-employed *development
professionals with a sound understanding of industrial development
procedures, EDA and OBO jointly sponsored the basic and advanced
mdustrial development courses conducted by the American Industrial
Development Council. These courses were conducted in February
and December 1968, respectively, for the "action list" reservations.
The basic course was repeated for the "plaaming list" reservations in
January 1969; they were given the advanced course in April 1969.

EDA and 0E0 have also initiated a series of industrial develop-
ment conferences which permit the selected reservation leaders to
promote their industrial opportunities with major industrial firms.
Conferences were held in Los Angeles and NeW York in the spring
of 1968 for the "action list" under the auspices of the National Con-
gress of American Indians and five conferences are scheduled in 1969
for both "lists". Tribes set up booths displaying examples of products
they manufacture and tribal-leaders outlined the advantages of locat-
ing branch plants on their reservations to sOme 300 industrialists
during the show and at a cocktail party and luncheon.

EDA made certain that government officials were not present at any
of the meetings between industrialists and tribal leaders'. This forced.
the Indians to act on their own- and lead them; to realize many of
the problems the3, must confront in implementing any industrializa-
tion. prog-ram. To improve the capacity of the selected reservations
to help themselves; EDA has fund-ed planning grantS in 1968, which
provides 62 planners serving 15 reservatione. These individuals are em-
ployed by the- tribes andiprovide the Indian leadership with needed
staff assistance in planning and implementing, sound economic de-
velopment programs. Planning staffs are provid.ed specialized training
in economnic development, on raservations at EDA condUCted plamiing
seminars, the first of .Which was held'at BartlesVille, Pkla., in October
1968. The emphasis in this seminar and the cdurses is upon sound
planning lby _the tribal" leadeiship and effectiVe and coordinated
develonment. -

Resirvation program reviews were held in February. and December,
1968, for the 4,6,6tion list" and 'fOr the '"pianntirig, list" in January,
1969, to'ldrther assist in' sound tolanning` and the efficient use of Fed.-
eral resources: The Prograni reyieWs proVide an OpPortunity for the
tribal leaders to 'present' thbik overall develOpment-prog-ram to key
personnel from FHA, Labor, SBA, HOD; MEW; BT A , -PHS, 0E0,
and EDA and then to discus:I the sOUndness of their Programs and
the possible' roles of ihgt variouS 'agencies. 'TheSe 'have', proved biost
4alttable:in'sta'engthisniiig phi!. reservation rograms ilia p.n stbnulating
intei-agenclepordination. 1-

.
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TYPE OF EDA ASSISTANCE
.

Over the past 2 years all EDA designated Indian reservations have
received the following types and percentages of economic assistance :
Public works, 72 percent ; Business loans, 25. percent ; and planning
grants and technical assistance, 3 percent.

Estimated allocations for fiscal year 69 are 'approximately the same.
These allocations are based on EDA's evaluation of the needs of the

reservations as outlined in their action plans. Due to the lack of any
appreciable economic infrastructure and the extreme poverty exhib-
ited on most reservations, most of the assistance has necessarily been
giyen to provide a basis for future investment. For example, indus-
trial parks have been constructed on 12 of the 15 "action list"
reservation s.

The following are examples of projects on Indian reservations
which EDA has already funded :

Public Works :
Aid in construction of :

Industrial parks
Recreational/tourist complexes
Water and sewage systems
Airports
Fire protection systems
Access roads
Training and community centers

Business Loans :
Assistance in establishing :

Copper mining operations
Furniture plants
Tribal stores
Printing plants
Plants producing electronic controls and valves
Cattle feed lots
Sawmills
Electronic firm
Plants manufacturing prepared feed
Citrus groves

Planning assistance and technical assistance :
Feasibility studies for various types of manufacturing

operations
Studies to help establish job planning offices
Grants to staff and iMplement industrial development

programs and to plan for economic owth
Grants to help expand the skill-training programs
Water impoundment studies

. Prefabricated,plant studies ,

of the cost of hiring ,p anners in,the areas of,ind.ustrial, slevAiTopment,
EDA also to various tribes to' pay.,34p to, 75 Tercent

touriit and planning. lanning grants are aXso givpn` for hiring-plan-
ners for the four newly developed district's; such as the 'Indian De-
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velopment District of Arizona (MDA) and the United Tribes of
North Dakota. If EDA is not able to provide such planning grants,
0E0 has done so.

For fiscal year 1969, EDA allocated $30 million for all Indian res-
ervations, whereas the prior fiscal year funds had only been allocated
to the selected Indian reservations.

INDIAN PROGRAM EXPENDITURES

In keeping with the philosophy that economic development assist-
ance should be directecl to those reservations having the greatest
potential, $18 million has been allocated to those reservations on the
selected Indian reservation program's "action list." There is no specific
allocation for those reservations on the "planning list," since the main
thrust of EDA's involvement is to assist them in developing a plan-
ning capacity. For other qualified reservations, economic assistance
is given on a project by project basis. The following chart indicates
EDA investments on Indian reservations since 1966 :

Fiscal year 1966 : EDA total appropriated funds $332, 425, 000
Fiscal year 1966: EDA expenditures on Indian reservations 3, 295, 000
Fiscal year 1967 : EPA total appropriated funds 296, 100, 000

Fiscal year 1967 : EDA expenditures on Indian reservations 18, 040, 000
Fiscal year 1968: EDA total appropriated funds 275, 000, 000
Fiscal year 1968 : EDA expenditures on Indian reservations 18, 873, 000

Fiscal year 1969 : EDA total appropriated funds 274, 740, 000
Fiscal year 1969: Allocation for Indian reservations

(Selected Indian reservation "action list"
allocation)

30,

(18,

000,

000,

000

000)

Expenditures for the period fiscal years 1981-85 are not available as Indian reserva-
tion projects were not separated from overall commitment of funds.

Apart from the selected Indian reservations, a total of 50 reserva-
tions are presently qualified by EDA. This compares with 41 reser-
vations at the end of fiscal year 1968 and 29 at the end of fiscal year
1967. While the present thrust of EDA's involvement is directed to-
ward the selected Lidian reservations, to date it has invested a total
of $16 million in these other designated reservations.

EDA development assistance to these selected Indian reservations
during fiscal year 1968 was approximately, 70 percent of grants. and
loans to all Indian reservations. Since July 1, 19672 EpA has pro-
vided sssistance to the following groups of reservationS :

Expenditures
since July 1967 Applications

Number , (as of..Nov. 30, pending (as of
reservations 1968) Nov. 30, 1968)

Action list 15 110; 660, 000 $8, 907, 000

Planning list. 44 9, 061, 000 1,270, 500

Other reservations

Total

50 5, 675;780 3, 918, 000

25, 397;900 14; 095, 009

While it is too early to adequately evaluate the results of the Indian
program, EDA has assisted the 'action list" reservations in develop-
mg the institutional capabilities ,for. planning ,their own' economic,and
community development-. The tribes on these reservations row under-
stand their own problems, have planned for their future devblay:ment,
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and are able to effectively work with the private sector and all levels
of gcvernmentFederal, State, and localin obtaining needed assist-
ance. Equally as important, EDA has instilled all reservations with a
sense of changean attitude that they, can effectively plan for their
future and that the Federal Government will assist them in carrying
out their efforts.

OFFICE OF ECONOMIC OPPORTUNITY

As EDA's partner in the Selected Indian Reservation program
during fiscal year 1968, OEO committed $22,136,063 in funds pro-
viding 6,871 nonprofessionals and 1,114 professionals full time lobs
on the 31 selected Indian reservations. Most of the projects will be
in operation in fiscal year 1969 and will develop jobs in a variety of
areas :

Mutual help houshig.
Community beautification.
Headstart programs (full-year and smnmer).
Health education.
Community development.
Ranger corps.
Home management.
Parent child centers.
Home improvement program.C A.
Alcoholism.
Migrant program.
Emergency food programs.
Business management assistance.
Legal services.
Multi-purpose neighborhood centers.
Trailer park and land development.
Adult education.
Juvenile counseling.

This total does not include 0E0's funding or Neighborhood Youth
Corps, O peration Mainstream, work incentive programs,. Upward
Bound, ISTA or Job Corps. If funds allocated to these prorcts were
included, 0E0 funding of the selected Indian reservation program
would double. As mentioned previously, 0E0 also provides funds for
the hiring of planners on the reservations.

THE INDIA-A DESK
In addition to having the general responsibility of coordinating

EDA's T.ndian program with .other Federal agencies, State Indian
commissions, private industry, consultants, etc., as the central point
for all EDA rndian activities, the Indian program manager has luris-,
diction of the $30 million allocated to all Indian reservations and
works with all seven regional offices in establisMng target allocations.
The Indian desk also continually provides advice on all problems, and
projects and follo-w3 up on project applications until the7', are finally
approved: To aid in this latterl activity, the Indian program managei
has set up an Indian working committee, comprised Of representatiVed
form the various Washington offices of EDA which work, with Indian'

;
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reservations. This committee meets periodically on all aspects of the
Indian program and provides an effective vehicle for the Indian pro-
gram manager to coordinate EDA Indian activities.

The Indian program manager has also strengthened relations with
other Federal agencies, particularly- with OEO, Labor, ITITD, and
HEW, which have appointed individuals to work specifically with
their- Indian programs. Discussions are currently being held with a,
vieNN f extending relations with other agencies which have ongoing
activities on Indian reservations.

The Indian program manager also meets periodically with the Na-
tional Council of Indian Opportunity. This organization was set up
by President Johnson in 1966, with the Vice President as Chairman.
It is composed of six Indian leaders and six Cabinet officers and pro-
vides an effective vehicle for strengthening contact between the Fed-
eral Government and Indian leadership and for coordinating the
efforts of all interested Federal agencies.

Although, at the present time EDA has done littlewith State Indian
reservations, it is expanding its efforts in this area with the recent
addition to the Indian desk of personnel who will work exclusively in
this area.

While projects are important,they are only of lasting value if they
accurately reflect a comprehensive development strategy as outlined
in the various action plans. The Indian desk is constantly reevaluating
these plans to insure that they reflect the most effective means of
achievmo- the goal of economic self-sufficiency and community dev-el-
opment.Further even with its concentrated effort toward Indian
reservations

9

ED.I.'sresources are not in themselves sufficient to insure
the success of such action plans,no matter how perceptive they may be,
The Indian desk is, therefore, in contact with other Federal agencies
with the object of bringing them into active participation in the
implementation of these plans. However, even. though EDA efforts
have been partially successful over the past 2 years, any complete co-
ordination o:c Federal investments on Indian reservations must be di-
rected from above. EDA would like to see all .Federal investments
based on reservation development priorities and the projects set forth
in the action plans which have been completed for. the 15 action list
reservations. Once action plans have been completed for the planning
list reservations, Federal mvestment could be based on them. as well,

It cannot be stressed too strongly that the 'essential aspect of the
success or failure of EDA's pro,gram is that the Indians themselves
must be brought into the initial plaxming,process. The tribal attitude
toward change will, in the long run, determme their progress and. allow
them to move toward self-sustained economic growth.



TIDE ROLE OF INDIAN TRIBES IN ECONOMIC DEVEL-
OPMENT AND THE EFFORTS OF THE INDIAN DIVI-
SION OF THE COMMUNITY ACTION PROGRAM OF
THE OFFICE OF ECONOMIC OPPORTUNITY TO ASSIST
IN INDIAN RESERVATION ECONOMIC DEVELOPMENT

By JAMES J. WILsorr *
FOREWORD

In keeping with the Office of Economic Opportunity's mandate to
be an innOvative agency, the 0E0's Community Action Programs on
Indian reservations 1-7.7e encompassed .a variety of .economic and
social activities. In coopertItion with the E,:onomic Development
Administration, the 0E0 has concentrated -its activities on a se-
lected group of reservations judged to have the greatest develop-
ment potential. The 0E0 has stressed the importance of a reser-
vation development plan created by the tribe itself, and among its
basic objectives, the 0E0 has included assisting the trib al leader-
ship to develop both the administrative sophistication necessary
to deal successfully with Federal agencies and the sense of social
concern required to carry out their responsibilities to the reserva-
tion residents. Among the specific economic development needs iden-
tified in this 0E0 statement are additional Federal investment in
basic public utility systems on the reservations, special waiver au-
thority for reservations to participate in Federal grant programs
without providing the normal local matching funds, and special tax
incentives to encourage industry to locate on reservations

Introduction
The Office of Economic Opportunity does not have an economic

development policy of the type generally associated with professional
economic developers. The 0E0 had been .7.aven the legislation to be
the command post for a continuing Federal attack on all of the
causes of poverty. 0E0 -7-Fis to engage in comprehensi-Ve, cooperative
plaiming and to bring- ?:.-1rpose and effectiveness to the many on-
going, but separate, efforts 'throughout the Govermn.mt. The economic
development policy of 0E0 should have been a composite or con-

_ .

census of the interagency efforts. The community action program was
to allow "maxim:um feasible participation of the residents to be
served." The CEO Was tp make financial .assiStance available to,kical
communities for purposes of ."Community Action" to solve local
community problems.

*Director, Indian Division, Office of Special Field Programs, Community Ac-
tion Program, Office of Economic Opportunity.
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The OEO established "guidelines" for programs to be developed
locally. Some "national emphasis" programs were initiated by 0E0.
Community action programs took many forms. Interagency coopera-
tion was not always possible because of either specific legislation or
interpretation of intent of the legislation. The 0E0 general policy
became one of total human resource development. Frequently, eco,
nomic development was associated with industrial development and
the fear of exploitation. Emphasis within human resource develop-.
ment moved toward social and educational development and away
from economic development. The need for jobs with earned income
has within the last 2 years caused major shifts in an opposite policy
direction.

The remainder of this document will deal with recent and current
topics. The subject to be dealt with will be delimited to Federal In-
dian reservations participating in 0E0 community action programs..
The following material is organized in this manner : (1) A. brief
review of the recent and current economic development situation of
Federal Indian reservations; (2) a brief discussion of the OEQ/CAP
Indian division .,,hilosophy and funding policies relating to Indiant
reservation economic development; and (3) specific recommendations.,

I. RECENT AND CURRENT ECONOMIC DEVELOPMENT EFFORTS ON
FEDLRAI, INDIAN RESERVATIONS

Every Indian tribe on a, federally supervised reservation has had
either a limited development plan or an overall economic develop-
ment plan (OEDP). Nearly every Indian reservation has made at-
tempts to create jobs on the reservation for tribal members. Because
of lack of basic facilities, transportation, commvnity services, and
freguently extreme isolation, relatively fe'r successes could be reported
of industry moving onto reservations. Where interest was shown by
private industry, there often existed situations of limited financial
assistance and the relative lack of knowledge or the part of both
tribi1. pfficials and Government officials of the specific needs and
expectations of private industry when every community in America"
was also competing to attract new industry. Tribal resource's, human,
financial, and natural, frequentl3r went undeveloped while learned:
men studied "the Indian problem" from the sociological and anthro-
pological angles. Windfalls from the Indian Clanns Conaimssion
awards frequently are distributed-on a per, capita, basis or doled, out
for family plans resulting in.almost no appreciable long-range gain
to either the individual or the reservation community. Until very
recently, tribal funds held. in reserve were deposited with the U.S.
Treasury at minimal interest rates. Present efforts are being made
to invest in short-term bonds with rates considerably higher than
U.S. Treasury rates.

Current efforts find many tribes using tribal funds to put up match-
ing shares for basic facilities such as water, roads, buildings, power-
lines, etc Many tribes are or have gone deeply into debt,on loans for
such basic facilities, frequently. failing (or unabla) to arrange margins
of safety in the repayment schedules. Man3r tribes have used OEO
funds to employ economic development staffs; -others have secured
grants from agencies such as the Economic Development Adaninistra-
tion (EDA) for economic planning-staffs.

A
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Presently, under an agreement between OEO and EDA, there are 31
tribes participating in the Selected Indian Reservation program
(SIR) of economic devel ..,pment with 15 tribes in the action group
(these tribes emphasizing implementation of existing OEDP's) and
16 tribes in the planning group (these tribes emphasizing the develop-
ment of updated OEDP's). The tribes in the SIR prograan have par-
ticipated in training programs conducted by the American Industrial
Development Council sponsored by 0E0 and the National Congress
of American Indians (NCAI) . The tribes in the action group of the
SIR program have participated in four Indian industrial d.evelopment
conferences sponsored by NCAI under a grant from 0E0. Early
keports on th.e Indian industrial development conferences indicate
favorable results.

II. THE OEO/CAP PHILOSOPHY AND FUNDING PoLurr RELATING TO
INDIAN RESERVATION ECONOMIC DEVELOP.MX N T

lihd present Indian division philosophy and funding policies are
not new but are simply reflective of a point in time of an evolutionary
process. It is expected that this process will evolve further as new
experiences develop and that at no time will there be either a fixed
policy or detailed, written policies in regard to either tribal programs
or economic development.

Relevancy of programing is dependent on a continuous process of
reevaluation. To enable an administrator to meet special needs in pro-
graming, there needs to be a relatively simple and 'basic philosophy to
which a funding policy is then adapted.

The basic philosophy of the Indian division has been defined thus :
(a) To direct-fund Indian tribes to allow tribal governments to de-
velop the program sophistication necessary for all levels of govern-
ment to develop in their relationship to the Federal Government and
(b) to develop, through a process of conditioning, the social respon-
sibility of the tribal governing body to the reservation residents (both
Indian and non-Inclian) expected of local governments in non-
reservation communities.

Conditioning of behavior requires incentives so the funding policy
adapted to the philosophy calls for distribution of grant funds on a
formula basis. -Alter some experimentation, the following funding
policy has been developed for the present time : 80 percent of the funds
are distributed on a per capita basis 'amongst all participating reser-
vations 20 percent of the funds are held laack for incentive grants
to stimidate desired behavior and to provide certain special group
services such as the AIDC and NCAI services.

In this application of this basic philosophy and funding policy to
economic development on Indian psservations, there are many con-
sideraf.Ons which result in the vital necessity of considering each res-
ervation program individitally. How-sver, thereare a numinr of con-
siderations and questions which have applicability in each reservation
situation. Some of the many considerations and questions which the
Indian division has considered and/or dealt with follows :

Irmo should a 8ituation be assessed to assure a relevand reference
pointYThis is particularly, important in dealing. with tribes which
have maintain a, 'strong tribal cultural identity. Wherever possible, we
seek to have as much of the- assessment as possible II1R/Cle by people
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from within the community. Where local residents lack skills, we
should train. them.

Determining relationships identifies relative roles.Phere are many
relationships which must be clarified before effective economic devel-
opment can be undertaken. The relationship of the reservation to sur-
rounding communities, the tribal leaders to surrounding community
leaders, etc. With role identification, a more accurate evaluation of
the potential of development can be made. Some reservations prob-
ably should not think about economic development (Santa Ana and
Sandia in New Mexico Salt River in Arizona).

"What can a aingle Federal agency do to adjust its rate of develop-
-ment to the timing of other agencses?This seems to be the crucial
-question facing the Federal Government since every agency of Govern-
ment has a role to play. The Director of the OEO/CAP Indian Divi-
ion reoommended over 2 years ago that an Office of Indian Program

-Coordination be established in the Executive Office of the President. In
March of 1968, th3 National Colmcil on Indian Opportunity was set
up with the Vice President as chairman. This Council has not met as
-of this date under the new administration.

Shosrld the level of program sophistication of the tribes be a major
-determinant in programing? The idea of conditioning and iricentives
-emphasizes differences in program sophistication and makes it abso-
lutely necessary to program ar..,cording to this factor.

Economic development on a communitywide basis is a conipetitime
wndertaking for which both the leadership and the comirmumity mast
be prepared.

Hwman development probably leads to economic development but
-econonac development doesn't necessarily lead to human development.

Tribal plans mast have philosophic goals im relation to Indiamess,
-cultwre, cmd reservations.

A plan alone is never enough.
Should job development b concentrated on male jobs?
Should efforts to attract inulustry be specialized by industry? ; by

new imdustry or bramch plaints?
"What are roles for indimid/uals and primate agencies in assisting

tribal economtic development?
Do you wait for leaders to appear or do you attempt to develop

_leadership?
These and hundreds of other questions and considerations comeiz

when Indian reservations consider economic development in the
-context ,of total .commtmity development aud the economic betterment
-of the members of the community. Where successful eoonomic -develop-
,ment, is taking place

l
there is to be found a cOmbination of factors

which econonno development specialists can presently; quite accurately
-define.

III. SPEC-11W RECO3StiMENDATIONS

With tL.. present capability of economic development specialists to
-datermine what factors must exist within a community to enhance
:such development, it can be fairly: well determined what kinds of
_actions the Federal Government !night profitably undertake to assist
_Indian reservations in their efforts of economic development. Some

,16

I-
4 7



374

needs may not exist in every situation, but every situation has some
needs. Th.e following recommendations are suggestive and are not in-
tended to be totally mclusive :

Special tax credits.New leo"islation is needed to give business and
industry incentives beyond offerings presently being made to offset
factors of isolation, transportation, and services. The areas of applica-
tion could be (1) employment tax credits, (2) transportation tax
credits and (3) accelerated plant and equipment depreciation allow-
ances. The tax credits should be for a specific number of years and
should be scaled to factors of area economic depression and the com-
pany earnings situation.

Federal investment in basic facilities.To ease the rate of move-
ment of population from rural to urban centers it is going to be neces-
sary that the Federal Government make substantial investments in
rural growth centers for essential basic facilities such as roads, water
systems, sewage systems, heavy power systems, and in some cases rail-
road spurs and warehousing facilities.

Special waiiver authority for matching funds grant prog;.amm=,The
Secretary of each Department making matching fund.s grants should
have legislative authority to waive part or all of the required local
non-Fed_eral share. We frequently find that without the existing waiver
authority of OEO, Indian tribes would be too poor to participate in
the poverty proo-ram.

The NationarCoumcil on Indian 0 pportumity be given specific legis-
lative direction and funds to establish a two-part Americam Institute
(of Tribal Affairs and of Indian Studies) .Legislative direction
should be given the NCIO to truly establish it as the command post of
coordination of Feclaral Indian programs. The NCIO should have
funds to operate a two-part American Indian Institute to deal in two
specific areas: The American Institute of Tribal Affairs should deal
with upgradinp- tribal government, tribal courts, and tribal business
management. The American Indian Institute of Indian Studies (lo-
cated at the same place in the same plant which should be a converted
existing Bureau of Indian Affairs boarding school) would engage in
studies of a nature to allow a coordinated approach to research_ and to
make available for early application the more important research find-
inoT, and feasibility study results.

_ Specific legi,slation allowing priruate industry and business taw de-
ductions for providing technical assistance to tribal groups.The De-
partment of Commerce should be given legislative authority to initiate
and monitor a program of matching the management know-how and
technical assistance of America's 300 biggest corptions, with the
management and technical assistance needs of America's 300 or so In-
dian reservations. Tax deductions should be allowed on a schedule to
be worked out considering factors of Minimal wad maximal rates per
man-day of assistance and minimal and maximal numbers of mar.-days
of assistance.

ven with all needed permissive legislation and needed funds avail-
able, the final problem of economic development on Federal Indian
reservations will be a human problem with the related problems of
communication, hopes, phrns, and cornimmity aspirations slowing, halt-
ing, or preventing development.



PEOPLE AND PROGRAMS : THE INDIAN EFFORT IN THE
DEPARTMENT OF HEALTH, EDUCATION , AND WELFARE

FOREWORD
The Department of Health, Education, and Welfare administers

the extensive Public Health Service program for the provision of
health services and the construction of health care facilities on In-
dian reservations. In addition, HEW has recently established on Of-
fice of Indian Affairs, the purpose of which is to assure that Indians
are aware of, and full participants in, all of HEW's programs. In
support of this objective, HEW is undertaking a program to train the
Indians to assume leadership roles in programs serving them and
a program to gather and disseminate badly needed statistical data
on Indian economic and social conditions.

Intlioduction
Optimum economic development in American Indian communities

18 a process dependent on a healthy, well ,._'ducated, and socially sound
population. Consequently, the Department of Health, Education, and
Welfare as the Federal Government's pritnary focusing agency for
programs of human development, has a key role to play in supporting
this process.

There are over 600,000 citizens who identify themselves as Indians,
Eskimos and Aleuts (hereafter referred to collectively as "Indian").
Some are found in each State. About 400,000 reside on or adjacent to

Federal Indian reservations, and in comnturities in Oklahoma and
Alaska. These 400,000 prple, for complex legal and historical reasons,
bear a unique relations-h p to the Federal Government and can partici-
pate in its special Federal Indian programs. Another 200,000 Indians
live on Stake reservations, mainly along the Eastern seaboard, and. in

towns and cities throughout the NatiGn. -These 200,000 people do not
have a unique relationship to the Federal Government, and do not
participate m special Federal Indian programs. Place of residence and
unique Federal-Indian relationships notwithsbanding, all 600,000 of
these people, as citizens, are entitled to participate in the full range of
HEW's more than 200 regular programs on the same basis as all other
Americans.

BACIEGROUND

The Department's involvement with the problems of Indisms is long
standing. The Public Health service in the 1926's began to assign
physicians to work in the health service of the Bureau of Indian Af-
fairs, Department of Interior. During the 1930's the predecessors of
REW's Social Security Arlyninistration and Social and Rehabilitation
Services began to extend services to Indians who qualified for them.

(375)
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HEW involvement with Indians and their problems was intensified
during the 1950's. 'Responsibility foil health services for Indians was
transferred by congressional action from the'Bureau of Indian Affairs
to the U.S. Public Health Service on July 1, 1955, resulting in the
establishment of the Division of Indian Health, now designated, The
Indian Health Service. This development represented the Depart-
ment's first program specially orgamzed and operated for Indians.
Later in the decade additional legislation authorized construction of
community hospitals to serve both Indians and non-Indians. Further
legislation authorized construction of safe water supplks and sanitary
waste disposal facilities for Indian communities and individual h6mes.
Another milestone of the era was the extension of Federal Impact Aid
for Education to include Indian children enrolled in public school
districts.

The trend of HBW's broadening concern for the problems of Indians
has been extended into the 1960's. Recent legislation which has in-
creased the Department's services and benefits to the general public
has had the :effect of increasing services and benefits to Indians. For
example, amendments to the Elementary and Secondary Education
Act have made special service and aids available to Federal and other
schools with Indian students. The Education Professions Develop-
ment Act, the Vocational Education Act and the Higher Education
Act, similarly, make it possible to put forth intensified efforts in Indian
education. In the field of health, medicare and medicaid have been
extended to thousands of Indians living both on and off Federal
Indian reservations.

Thus, in recent decades, the potential for Indian growth and de-
velopment through the programs of HEW and its predecessors has
substantially increased. However, in the recent past, evidence has
emerged which indicates that this potential was not being fully real-
ized. A. major constraint to this realization has been the traditional
social, cultural, and geographic isolation of Indian people. Another
major constraint has been the widespread, but inaccurate belief that
Indian people could turn to the special Federal Indian programs for
all services needed by the individual, the family, and the community.

Former Secretary of HEW, John W. Gardner, addressed himself to
this unfallfilled potential at a meeting of tribal leaders, Kansas City,
Mo., February 17, 1967. While there to discuss a White House Task
Force recommendation that the Bureau of Indian Affairs be trans-
ferred from the Department of Interior to the Department of Health,
Education, and Welfare, he stated :

Wherever the major responsibility for Indian Affairs ultimately rests, you
may be sure that my Department intends to throw Its energies and resources
toward solving the problems that Indians tell us are the real problems.

Although the task force recommendation did not come to fruition,
the Department took definitive action to meet its commitment to the
needs of

A thorough review of the Department's programs in relation to
Indian needs was promptly undertaken. During the course of the
review, HEW responsibility for Indian Affairs was officially assigned
to the Office of the Assistant Secretary for Education in August 1967.
Subsequently, this responsibility was transferred to the Office of the
Assistant Secretary for Pl anning and Evaluation.
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A charter setting forth responsibilities was developed and., late in
1967, the Office for Indian Progr, now designated the Office of
Indian Affairs, was established. The purpose of establishinga depart-
mental focal iyoint for Indian Affairs was to assure that T dians are
a ovare of, and full participants in all of HEW's programs and when
_necessary, that the programs are combined and adapted .eo meet the
Indians special needs.

The nffice was charged with several broad areas of responsibility :
1. Developing Department goals in the provision of services to

Indians, and securing coordination in the achievement of suet'
goals by operating agencies.

2. 'Coordinating HEW research, demonstration, and action pro-
grams in the field. of Indian affairs.

3. Reflectincr the special needs of the Indian community, on and
off Federal Indian reservations, in operational decisions within
the Department.

The Department's strategy for meeting Indian needs more effec-
tively and. efficiently was developed around the above purpose and
responsibilities.

ELEMENTS OF Srr.A.rEar

The strategy was predicated, in part, on the Department's convic-
tion that, in order for its programs and actions to be optimally effec-
tive and efficient relative to Indians, they must, in fact, take into ac-
count the ways in which these people perceive their needs and their
ideas and beliefs about ways in which programs can be made appro-
priate to their unique social, cultural and geographic settings.

In essence, the elements of the strategy are :
That existing operating agencies and their established pro-

cedures provide the means for carrying out program and admin-
istrative actions to meet Indian needs.

That complementary and supplementary authorities, arts,
sciences and funds of one or more individual operating agencies
will be packaged in order that their cumulative effects, properly
coordinated, can best meet Indian needs.

That operating agencies' resources will be concentrated in areas
of intense need so as to maximize their effect.

The Deparment's actions in the field of Indian affairs have been
guided by this strategy.

IMPLEMENTATION OF STRATEGY

DELINEATION OF INDIANS VIEWS

The first step taken in evolving a plan of action to implement the
departmental strategy was a delmeation of Indian views relative to
-their needs and HEW programs. This action necessitated a critical
decision about selecting a method for delineating Indian views. The
options open to the Department fell into three broad types :

1. Conducting massive surveys.
2. Holding workshops, forums, and similar hearings, and
3 Using available information and public records.

The value of surveys and of hearings and similar meetings was
clearly recognized. The necessity for conducting such activities was

5 1
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questioned, however, because this had already been done repeateely
and recently for the broad spectrum of social and similar needs in
the Indian field. Also the advisability and feasability was questioned

i
because Indian peorde were under the impression that they had al-
ready provided nformation about their views in the above mentioned
surveys and meetino-s. Thus additional surveys and hearings would
appear to be superduous and would indicate that this would become
another fruitless exercise.

The results of numerous surveys over the years are available. These,
combined with tribal and intertribal government resolutions, cor-
respondence, proceedings from a variety of Indian meetings and other
Indian expressions, have yielded a clear picture of Indian views about
their needs and the way they relate to Federal programs both on a
trend and a current basis. Therefore, the decision was made to utilize,
this information in the important step of delineating Indian views.

An analysis of this information identified five broad areas of con-
cern to which the Indians appeared to want Government agencies to
direct special attention. These five areas of concern indicate that:

1. Quantities and types of services are variably insufficient or
unavailable at levels required to meet needs.

2. Needed services are often reached only with grAat hard-
ship due to distance and time required. to reach places where
services are available.

3. O.pportunities to copstructively participate in planning,
operatmg, and evaluating 2rograms aimed at meeting needs are
inadequately developed. Th3 Indians want to be of substantial
support to the agencies working to meet their needs.

4. Understanding of Indians' cultures and related problems
and circumstances on the part of service personnel is insufficient
to promote optimum growth and development of client con-
fidence in the professional worker 'and the services and service,
systems which he represents. The Indians feel that this high level
of confidence is indispensable and deserved.

5. Kinds of available, accessible services sometimes are not
optimally appropriate to needs of Indian individuals and com-
munities.

These areas of concern provide a reasonable basis for the manifold
and divergent programs of the Department to view their relationships
to the needs of Indians.

. AREAS FOR EMPHASIS

As a means of facilitating the consideration of Indians' views in
the Department, the five broad concerns were recast as areas for
emphasis. The areas for Department-wide emphasis are broadly, to
develop, extend, improve and implement meChanisms to-

1. Assure that HEW services and bensecs are available to
Indians in need.

2. Increase the Indians' accessibility to HEW services and
benefits.

3. Expand the ranges and methods of Indian involvement in
programs which serve them.
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4. Increase the effectiveness of program personnel, and, the
ieffectiveness of Indians involved n program planning, opera-

tion, and evaluation.
5. Increase the appropriateness of programs, and program

delivery and management systems, to the needs of Indians.
Thus, the stage was zet for designing and implementing a plan of

action for pursuing the responsibilities inherent in the areas for
emphasis.

PLAN OP ACTION

The HEW plan for Indian affairs consists of one basic and two sup-
portive components. The basic oomponent is program development
aimed at generating actions which will assure that the Department's
services and benefits are delivered to Indian people in consonance with
the areas for emphasis.

The first of the two supporting components re-presents a critically
needed effort. It would provide necessary orientation and learning ex-
periences for Indians who are ill equipped_ to assume leadership roles
in programs serving them ; and for those who serve, or are to serve
Indian people.

The second supporting component would provide for ,gathering,
storing, retrieving, and disseminating statistical data on Indian popu-
lations, their needs and services to meet needs. This information is
critically needed for the planning, operation, and evaluation of pro-
grams.

PROGRAM DEVELOPMENT

A special mechanism was devised to serve as the foundation for the
Department-wide Indian program development component. The cen-
tral feature of this mechanism is the five areas for emphasis. It is
closely attuned to the departmental planning and budgeting systems
and cycles.

In March 1968, a booklet, "Improving the Quality of Life Among
Indians, was developed which provides guidance to operating agen-
cies for preparing their plans to make substantive progress m each
of the areas for emphasissee exhibit (I) .

In the booklet, agencies were requested to set objectives, identify
specific program actions which they proposed to take to reach the ob-
jectives, and to estimate funds requiresd to carry out the planned activi-
ties. Also, they were requested to identify policy and administrative
constraints to achieving objectives.

This initial effort .prov_ided the Department for the first time with
program and managernont inforination about the applicability and
adaptability of its programs to the needs of Indians. Also, for the first
time on a Department-wide basi,many operating agencies, with
widely divergent missions authorities regulations, and methods of
operations,.developed specific ,plarmed efforts to meet needs of Indians
within common context ; that is, the areas for emphasis.

An ongoing effort was organized and implemented in order to- iden-
tify policy constraints to program development within the context of
the areas for emphasis. Many such constraints have been identified
through this process. Among those which have been resolved, two
stand out as crucial to furthering basic Indian program development
insofar as they established or affirmed the entitlement of qualified

Ptc 53
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Indians for health and welfare services available to other Americans
in needsee exhibits II and III.

TRAINING AND ORIENTATION

A concept was developed to give substance to the training component
of the plan. Its basic feature is the establishment of a National Indian
Training and Research Center.

In collaboration with a number of Federal departments, private
groups and foundations, the Department of HEW laid the conceptual
groundwork in the form of a working draft for this effort. Both Indian
and non-Indian groups were called upon to contribute ideas about the
needs and possibilities that should determine the character of the
Center.

An alMndian steering committee was formed. The 20 committee
members represented a cross section of Indian America. They were
invited to critically evaluate the working draft and to give guidance
on the most feasible method of implementing the concept which it
represented. This was accomplished during two separate working ses-
sion&

A decision emerged from the committee's deliberations calling for
the establishment of a nonprofit corporation, the National Indian
Training and Research Center. Incorporators and. a Board of Directors
were elected from. the Steering Committee and authorized to proceed
with the implementation of the proposal.

STATISTICS AND RELATED DATA

The rudiments of a mechanism were deggned in connection with
the statistical and related data component. This component is still in
the process of development.

Corrouusiox
The Department of Health, Education, and Welfare h. desi ned a

strategy aimed at assuring that Indians are aware of, and full par-
ticipants in all of HEW's programs, and when necessary, that the
programs are combined and adapted to meet the Indians' special
nee&. A plan of action has been devised to translate the strategy into .
meaningf-ul program action. In developing the plan of action, special
mechanisms and techniques have been constructed and employed. These
mechanisms and techniques are subject to continuing evaluation and
refinement in order to achieve full realization of the departmental
strategy in the field of Indian Affairs.

The efficacy of the Department's strategy and its implementation
will determine, in pait, the extent to which the Indian populations
become characterize:I as healthy, well educated rand socially sound.
Such populations are best prepared to contribute to the success *of
economac development in American Indian communities.

[Exhibits follow.]
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EXHIBIT I

IMPROVING THE QUALITY OF LIFE AMONG INDIANS

GUIDANCE FOR PLANS IN AREAS FOR EMPHASIS AFFECTING INDIANS

By U.S. DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE
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I. Areas for emphasis and program thrust in activities relating to
Indians._ 385

II. Plans in areas for emphasis affecting Indians 386

Introduction
American Indians * were present at the beginning of our country's

development. Because of the shape of history, however, they h.,,.ve not
shared fully in the benefits of the Nation s progress. Their levels of
health, education, and, related well being, as measured by a wide vari-
ety of indices, are among the lowest in America.

For many years the Buerau of Indian Affairs, Department of the
Interior, was the sole Federal agency working with problems of po v-
erty, poor health, and ignorance among Indians. Several decades ago,
however, other agencies gradually became involved in Indian affairs.
The predecessor of the Department of Health, Education, and Welfare
was among the earliest of these. Today the Public Health Service
especially, its Division of Indian Health, the Office of Education., the
Social and Rehabilitation Service, and the Social Security Administra-
tion, are all cic.4ely involved. Many agencies of the Federal Govern-.
mentthe Department of the Interior, Housing and Urban Develop-
ment, Labor, Commerce, Agriculture, and the Office of Economic-
Opportunityprovide a wide variety of services and benefits in re-
sponse to Indians' needs.

Considerable progre-ss has been made in helping Indians overcome
their basic health, education, and social problems. However, in spite of-
progress, much remains to be done. For example :

1. Indian infant death Tates have declined 41 percent since
1955. However, the Indian rate of 40 per 1,000 live births is still'
12 points above the national average.

2. Indian life expectancy has risen from 62.5 years to 63.9 years-
since 1960. However, it is still over 6 years under the life expect-
ncy as a whole.

3. Indians are attending school in ever-increasing numbers._
However

I
nearly 60 percent have less than an eighth grade educa-

tion, andthe drop-out Tate is 50 percent.
* The term "Indian" Includ as Indians, Eskimos, and Aleuts.
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4. A)inost 100 industries have been encouraged to expand into
Indian communities. However, the unemployment rate is almost
40 percent-10 times the national rate.

PROBLEMS

The Indians are well aware of the benefits resulting from the high
quality of Department c f Health, Education, and Welfare programs
which reach them. They liave expressed, however, throu,o-h a variety
of media such us tribal and intertribal government resolutions con-
ferences, special studies, and meetings with Federal and otherOfficials, 1

problems to which, in their views, special Department of Health, Edu-
cation, and Welfare service program attention should be directed.
Some of the more frequently expressed problems have been grouped
into several broad areas.

1. Quantities and types of services are variably insufficient or
unavailable at levels required to meet needs.

2. Needed services are often reached only with great hardship
due to distance and time required to reach places where services
are available.

3. Opportunities to constructively participate in plamiing, op-
erating, and evaluating programs aimed at meeting needs are in-
adequately developed. The Indians want to be of substantial
support to the agencies working to meet their needs.

4. Understanding of Indians cultures and related problems and
circumstances on the part of service personnel is insufficient to
promote optimum growth and development of client confidence
an the professional worker and the services and service systems
which he represents. The Indians feel that this high level of con-
fidence is indispensable and deserved.

5. Kinds of available, accessible services sometimes are not
optimally appropriate to needs of Indian individuals and
communities.

These problems, recast as areas for emphasis, are shown in attach-
ment I, along with program thrusts which departmental efforts con-
cerning Indians will take.

POLICY

*It is the policy of the Department to place special, continuing
emphasis on reducing the problem areas cited above, through direct
and supporting program anel management actions.

It is the poliy of the Department thai, its agencies will work losely
among themselves and with other Federal agencies, State -and. local
a7th-encies, tribal governments and other appropriate organizations to the
end of as5nringcoordinated intra- and inter-agency phials and collabo-
rative 'actions aimed at reducing proMern areas cited-above.
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It is the policy of the Department to direct its aaivities to Indians
both on and. off Federal Indi an reservations.

IMPIMEENTATION

The Office of Education
,

'

Public Health Service, Social and Rehabili-
tation Service and Social Security Administration should reexamine
activity which took place in fiscal year 1967 ; was completed, is under-
way or planned for fiscal year 1968 ; and which is planned for fiscal
year 1969 in order to :I1. dentify, more precisely program content which has had, is

having or will have a direct impact on Indian people as a tar-
get groupt or as significant segments of larger target groups,

2. Identify resources (within the fiscal year 1968 appropria-
tion and the President's budget for fiscal year 1969) and activities
which can be directed or focused to address one or more areas
for emphasis among Indians.

3. Set the stage for addressing intensified, expanded, and in-
novative efforts in each area for emphasis and Teflecting these
efforts in forthcoming plans for fiscal year 1970-1974.

These things can be done best within the framework of the depart-
mental planning-programing-budgeting system. Instructions, forms,
and related materials have been developed to that end.

Significant impact on Indian people can and does result from estab-
lished efforts of individual DHEW agencies. This impact is strength-
ened in many instances however, through the cumulative effort of
intra- and interagency c011aboration, as well as that of an interdepart-
mental nature. Thus, each DHEW agenc3r should examine not only
its own capacities to carry out programs within each area for emphasis
but, in addition the potential for increased effectiveness of its effort;
when coordinated with efforts of other parties working in related
programs affecting Indians.

INSTRUCTIONS

PLANS IN AREAS FOR parrnAsIs AFFEOrING INDIANS

This form is used for recording descriptions and data. specific to
a three or four digit program element, i.e., to one operating program
of one organization, and one of the program categories to which it
applies.Program structure, codes, and definitions used in preparing the
form are the same as those of the departmental 'planning-program-
ing-budgeting system instructions, as revised, February 1968, except
where otherwise noted.

Forms should be prepared for the lowest relevant organizational
levelusually the bureau or divisioit.
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Box or column Instruction

DHEW agency Enter OE, PHS, SRS, or SSA.Prepared by Enter the name and organizational title of
the person who coordinates preparation
of the document.

Approved by Enter the name and organizational title
of the person who approves the document
on behalf of the agency.

Date submitted Enter the date on which the document is
forwarded to OS.

(1) PPBS category code Enter PPBS codes applicable to the agency
at the following levels:

OE, PHSThird digit level.
SRS, SSAFourth digit level.

This is similar to the PPBS summaor
po.g ram and financial plan developed last

<2) Areas for emphasis code For each PPBS category code entered in
column (1), enter codes of areas for
emphasis within which the agency has
taken, is taking, or plans to take action
relative to Indians in fiscal year 1967,
fiscal year 1968, or fiscal year 1969. Enter
the number and NA (e.g., 3NA) for areas
for emphasis within which the agency
plans no action. (See attachment I for
codes.)

<3) Objectives Each agency should study each applicable
area for emphasis (those not coded NA)
entered in column (2) and the program
thrust associated with it (see attach-
ment I) to determine what it can do by
the end of fiscal year 1969, alone or as a
part of collaborative effort,and reflect its
findings as one or more objectives. Each
objective should specify, also, as exactly
as possible, the amount of progress
which is expected by the end of fiscal yea:
1968, as well as the situation as it was
at the end of fiscal year 1967. Where
feasible, objectives should include unitsof output as defined in instructions
pertainmg to PPBS form HEW 494
(Rev. 2/68), "Program and Financial
Plan Output Data."

Constraints
In any cases where lack of, or inappropriate

legislative authority is a constraint to
addressing an area for emphasis, indicate
the problem and its relationship to needed
legislation. Do the same relative to ad-
ministrative policy or any other con-straint.

(4) PPBS activity code For each objective shown in Column (3)
enter PPBS activity code (two digits)
for each type of activity involved in
specific actions to be employed in achiev-
ing the objective.



Box or column
(5) Brief description

(6) Responsible organizational unit_

(7) Program budget code

(8), (9), (10) Dollars

385

Instrudion
For each Activity code shown in Column

(4), describe in one or two lir f he specific
nature of each major acti t. be taken
by the agency preparing e f arm. Col-
laborative efforts with othc. agencies or
Departments should be cited, too. Work
done under earned reimbursements should
be so identified. Do not just name the
PPBS Activity, e.g., Programmed Re-
search. Rather, briefly describe what is
to be done about Programmed Research
during the plan period. Indicate plan
period years during which each activity
will take place.

For each action shown in Column (5), indi-
rate the organizational unit having closest
immediate responsibility for undertaking
or coordinating the action. This usually
will be at the Division level. Identify the
organizational unit by three digit PPBS
organization codes.

For each action shown in Column (5), enter
six digit codes for funds to be tapped to
support the action.

For each program budget c,Kle entry in
Column (7) show total estimat,x1 funds
to be used, by year of appropriation, in
carrying out action during the specified
fiscal years. Earned reimbursement funds
should be indicated with a capital "R"
preceding dollars shown, and the cor-
responding space in Column (7) left
blank. FY 1967 data should go in Col-
umn (8), FY 1968 in Column (9), and
FY 1969 in Column (10). Columns (11)
and (12) are left blank.

Submission.Requested materials, in duplicate, are due in the Office for Indian
Progress, OS, Room 5721, DREW North Building, by c.o.b., March 29, 1968
AREAS FOR EMPHASIS AND PROGRAM THRUST IN ACTIVITIES RELATING TO INDIANS, DEPARTMENT OF HEALTH-

EDUCAT!ON, AND WELFARE

Code Areas for emphasis :Ascription Program thrust

Availability to Indians of HEW service
programs.

2 Accessibility to lidians of HEW service
programs.

3_ Involvement of Indians in program
planning, operation, and evaluation.

4 Effectiveness of participation by
personnel and Ind;ans in service
systems.

-5 Appropriateness of programs to needs
of Indians.

Develop, extend, improve. rnd implement tryie:lanismr to assure
that services and beneti,. p-ovided through HEW sur.ortod pro-
g--.ms ara actually available i.i r.il Indians who qualliy for them.
I. .: jlop, extend, impror:. and implement communication?
systems to assure that co ,ent information about services awl
benefits and eligibility r :iti:rement is meaningfully publicized
among Indians.

Develop, extend, improve, and implement mechanisms for reducing
time-distance gaps between residence of service population and
points at which services ars available.

Develop, extend, improve, and implement mechan!sms for expand-
ing ranges and methods of Indian involvement at all levels of
organization in pla:1.1ing, operation, and evaluation of programs
affecting them.

Develop, extend, improve, and implement mechanisms to increase
effectiveness of service systems through improvement of the
interrelationship between personnel dealing with Indians and
Indians themselves, focusing on increasing non-Indian personnel
understanding of Indians and their problems, and on increasing
Indians' knowledge and skills prerequisite to their effective

organizing, directing, and evaluating high quality service pro-

and their needs In health, education, and other areas related to
better ways of identifying potential Indian beneficiaries

HEW programs; and at yielding better procedures for planning

Involvement In policy development and program guidance.
Develop, extend, improve, and implement mechanisms to stimulate

and conduct research, development, testing, demonstration, and
related scientifc, statisticaL and analytical activities aimed at
yielding,

grams for achievintidentified program objectives related to re- I
ducing needs and improving services to Indians. i
50 1
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EXHIBIT II
DEPARTMENT OF HEALTH, EDUCATION, AND WWLFARE,

SOCIAL AND REHABILITATION' 'SE:I:MICE,
Washington. D.C., April 18, 1968.

State Letter No. 1031
To: State agencies administering approved public assistance plans.
Subject: Eligibility of Indians, Including Those Living on Reservations, for

Medical Care and Services Under Provisions of Social Security Act.
Questions have been raised which indicate States may not be clear as to the

eligibility of Indians for medical care and services provided under the Social
Security. Act.The following interpretations are aimed at resolving any uncertainty in this
regard:1. lndians shall have the same rights to receipt of medical services under a
State plan approved under any oC the public assistance titles of the Social
Security Act, including title XIX, as do all other individuals in the State who
meet the State's eligibility requirements.

2. In the case of a person who qualifies as an Indian beneficiary, the Division
of Indian Health, Public Health Service, Department of Health, Education, and
Welfare, may assume residua/ responsibility for medical care and servcceA not
included in the appropriate State plan, and for items that are encompa9sed by
the plan, if such Indian chooses to utilize the Indian health facilities, without
affecting the eligibility of the Indian under the State's medical assistance or
other public assistance program.

3. Under the provisions of its approved medical assistance plan or other public
assistance plans, the State agency responsible for such plans has primary re-
sponsibility for meeting the cost of the services provided therein for all indi-
viduals, regardless of race, who apply and are found eligible.

Sincerely,
STEPHEN P. SIMONDS, COMMiEsiOner.

EXHIBIT HI
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE,

SOCIAL ANI) REHABILITATION SERVICE,
Washington, D.C., March 3, 1969.

State Letter No. 1062
To: State agencies administering approved public assistance plans.
Subject: Eligibility of Indians, Including Those Living on Reservations, for

Assistance and ,Services Under Provisions of the Social Security Act.
Questions have been raised which indicate States may not be clear as to the

eligibility of Indians for financial assistance and services provided under the
Social Security Act.The following interpretations are aimed at resolving any uncertainty in this
regard:1. State plan provision putting into effect titles I, IV, X, XIV, XVI, and
XIX must be available State-wide to all eligible individuals. This includes State
plan provisions added as a result of the 1967 legislation with reference to
AFDC-Emergency assistance, unemployed fathers, and foster care.

2. Financial assistance through the Bureau of Indian Affairs, U.S. Depart-
ment of the Interior (as well as medical assistance through Indian Health
Service, Public Health Service, U.S. Department of Health, Education, and
Welfare (see State Letter No. 1031) ), is not available to individuals eligible
for assistance from any other source.

Assistance, therefore from the Bureau of Indian Affairs, Department of the
Interior, cannot be considered a basic resource in determining an individual's
eligibility for a federally assisted program under the Social Security Act, since
that resource is not actually available to persons eligible for the public assist-
ance programs.

3. The Social Security Act provides that Federal sharing is available, under
certain conditions when a child has been removed from his own home as the
result of a judicial determination. The court or other judicial authority must
have jurisdiction in such matters. Indian tribal courts and courts of Indian
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offenses are courts of competent jurisdiction in this respect, and are so recog-nized by the laws and regulations of the United States.Therefore, on Indian reservations, the authority of the tribal court to makesuch judicial determinations must be recognized by the State welfare agencyas a proper authority for this provision of the Act.4. This issuance does not replace or in any way modify State Letter No.1031 which relates to medical assistance.Sincerely,

STEPIIZN P. SIMONDS, Commissioner.



MANPOWER PROGRAMS FOR INDIANS ADMINISTERED
BY THE DEPARTMENT OF LABOR

FOREWORD
Indians participate in all the regular manpower training and

employment programs administered by the Department of Labor.
The Neighborhood Youth Corps and Operation Mainstream pro-
grams have been particularly popular on Indian reservations, and
the results have been encouraging. Instutional and on-the-job
training programs have produced mixed results, with subsequent
job placement for enrollees sometimes presenting a difficult problem.
Currently, various manpower programs are being coordinated into
,the Comprehensive Area Manpower Planning System, and efforts
are being made to assure that Indians participate fully in this sys-
tem and that they are represented on the various area, State, and
regional CAMPS committees.

introduction
While greatly increased efforts have been made by the Department

of Labor to assist Indians to improve their employment situation, par-
ticularly in rural areas, a continued massive effort is still needed. Full
employment of all American Indians may never become a reality in our
lifetime. The present program being pursued in the Department of
Labor, although a positive step in the direction of finding solutions to
the "Indian problem," is inadequately funded to serve identified
needs.

Indian population, according to the 1960 census, ha( been recorded
at 552,000 persons. Three hundred thousand of these reside on Federal
Indian reservations. The remaining 252,000 Indians reside in urban
areas or on Indian reservations established through treaties with the
States (thereafter under State jurisdiction). These State Indians are
located along the east coast of the United States.

The India r. labor force defined as all Indians of employable age
neither in school nor prevented from working by retirement, ill health,
or child care obligationsis estimated at 130,000 individuals. About
82,500 of these were at work in 1967. Estimates of Indian unemploy-
ment range from a low of 12 percent to a high of 74 percent, with an
average unemployment rate of 38 percent. This is about 10 times the
current national average unemployment rate.

In 1967, of a 1.0 percent sample of the total Navajo population, 88
percent of the men and 78 percent of the women age 14 and over, repre-
senting the Navajos actually in the labor force, 32.2 percent of the
men and 51 percent of the women profe:sed no knowledge of English,
either written or oral. The average educational level (years of school-
ing) for American Indians was 5 years in 1966. Urban Indians tend

(389)
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to have higher academic achievement level and a slightly lower unem-
ployment rate than the Indians from rural areas.

In an effort to prevent discrimination in the provision of placement
services to minorities in the past, no records have been kept by State
employment security officers on the employment status of Indians who
reside in urban areas, or on State or Federal Indian reservations. This
practice has been modified only recently to permit the collection of
statistics on services to Indians and other minorities.

The tri-partite nature of Indian groups, i.e., (1) Federal reserva-
tion Indians, (2) off-reservation urban Indians, and (3) State reserva-
tion Indians, suggest diverse factors which have a bearing on Indian
manpower programs. An example of the problem is provided by un-
enrolled members of the Cocopah Tribe in. southwestern Arizona,
numbering approximately 360, who live outside the urban communi-
ties but are not eligible for the services extended reservation Indians.

The Department of Labor has undertaken a number of manpower
and employability programs to serve the disparate needs of the Indian
groups in recent years. Program goals have been reoriented and de-
livery systems restructured to recognize the right of self-determination
of the Indian people and to encourage their participation in planning
their own destiny. Coordination of job training with economic de-
velopment programs which create jobs on Indian reservations is being
improved. Better ways of training of the Indian people for meaning-
ful employment boti_ on and off the reservation are being sought. A
major thrust of the Department, over the past few years, has been
directed toward assistance to Indians.

DEPARTMENT OF LABOR PROGRAM AG- TiviTiEs

Programs for Indians or other ethnic groups are not shown as
separate and identifiable categories in the Department's budget ;
Indians participate in all the regular manpower training and employ-
ment programs administered by the Department. Following is a sum-
mary of the programs for Indians which can be identified for specific
Indian reservations for fiscal years 1967 and 1968, and for fiscal yczar
1969 (through December 1968) :

Slots Funds

Manpower Development and Training Act 4,380 $6, 693, 935
Neighborhood Youth Corps (in schoo: and out of school) 19,488 12,777, 097Operation Mainstream 1, 222 4, 273, 923

The impact of NYC and Operation Mainstream has been more im-
mediate and apparent on Federal Indian reservations and consequently
these programs have been extremely popular. The results of institu-
tional and on-the-job training have been mixed; most problems have
developed with placement of enrollees who have marginal qualifica-
tions.

Other Labor Department activities include :
(1) Two concentrated employment programs (CEP's) directly

affecting Indian reservations, with $2 million obligated for each,
one on the Navajo Reservation, Ariz.; the other in rural northern
New Mexico.
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(2) Two rural CEP's which are expected to serve a large num-
ber of Indians, although the projects are not specifically located
on reservations. These are for a 10-county area in northern Wis-
consin and a 10-county area of northern Minnesota. The latter
covers several reservations.

(3) One hundred and ninety-eight positions have been estab-
lished and funded to State employment security agencies to pro-.
vide direct services to Indians.

(4) Indians are participating in the JOBS program in approx-
imately 25 cities. New careers programs have been started on the
Cherokee Reservation in North Carolina and the Navajo Reserva-
tion in Arizona. One project has been funded for $176,000 to
establish a work incentive program for Indians eligible under
AFDC in Nevada.

(5) The National Council on Indian Opportunity under the
Executive Office of the Vice President has asked the DOL to look
into the development of an apprenticechip program on Indian res-
ervations where the construction being conducted on Indian reser-
vations wc-ald provide the work opportunity necessary for ap-
prenticeship training to take place. Presently the Aril;ona State
office of the Bureau of Apprenticeship and Training is doing an
analysis on the Arizona reservations and recommendations on h.ow
to develop an apprenticeship effort in the State for Indian reser-
vations will be made shortly.

(6) The Department has cooperated with the Bureau of In-
dian Affairs through joint funding of training projects locaced
at Missoula, Mont.; Roswell, N. Mex. ; and Bismarck, N. Dak.

DELIVERY OF SERVICES

Adequate outreach services, testing job orientation, guidance and
Icounseling were unavailable to rural ndians for a number of years.

Because of this neglect, funding of special programs for Indians is
expensiveseemingly far out of proportion to their population base.
Mach is now beinv; done, however, to impro-re utilization of available
resources by providing the machinery which will make these services
more readily available to Indians. Among steps taken within the past
year to improve services to Indians are :

(1) A special assistant for Indian affairs has been appointed
to serve on the manpower administrator's staff and to act on his
behalf in all manpower matters relating to Indians. This position
was filled by an American Indian.

(2) The Department of Labor is represented on the National
Council on Indian Opportunity under the Executive Office of the
Vice President by the special assistant for Indian affairs.

(3) Discussions have been initiated with the Bureau of Indian
Affairs to identify the location and service areas for field staff
outreach deployed by BIA and to compare this with positions
allocated for Indian services by State employment security offices.
The purpose is to find out whether any significant Indian com-
munities are being grossly neglected and to recommend changes
or reassignment of staff where necessary to provide service.

31-685-70vol. 2 5
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(4) Regional Manpower Administration representatives for
Indian affairs have be6n. designated in various regions of the
DOIA where concentrated Indian populations live and work.

(5) Steps are being taken to have Labor Department Indian
representatives designated at State and local levels.

(6) In a separate but coordinated effort, the Department has
recommended to the National Congress of American Indians that
tribal manpower representatives be designated by the tribal coun-
cii6 prime contact persons for the tribe with. State and local
employment security agency officials.

(7) The Labor Department has combined its efforts to give fur-
ther attention to the Indian problem through the creation of an
intra-departmental committee on Indian affairs to deal with
Indian problems. It is chaired by the special assistant for Indian
affairs.

The development of this structure which threads from the national
office through regional offices to the State and local employment secu-
rity offices, and the identification of specific persons within each tribal
complex to deal with manpower programs round out the sabstrucilzre
which is necessary to go forward toward program objectives.

Through this organization will flow the information necessary to
maximize the options for action available to Indian tribes and groups.
The Federal assistance available will be put into sharper focus by the
Indian tribes as they develop and implement their plans for overall
economic development o1 their reservations.

JOINT PLANNING EFFORTS

Because of the changing character of national funding, varying
statutory and administrative requirements, and conflicting agency
jurisdictions, for Federal programs on Indian reservations, planning
efforts 'have been thwarted and this causes problems in meeting ob-
jectives developed by Indians. Experience laas dictated that slaort-
range goals are necessary. Comprehensive long-range plans are critical
to real growth on the reservations and must be given due attention.

Indian tribal plans must include a coordinated input from the several
Federal agencies which now provide funds and ser .rices to Indians.
Thus, the second ritep, after the development of the organizational
structure to maxim., ze services to Indians outlined above, is to develop
a system which reco-nizes and uses options for planning and funding
for Indian programs, through interagency coordination, with full
participation of triba groups. To this end, several agencies, including
DOL, are cooperating in a joint effort with the Economic Development
Administration which has developed a pilot program for 31 selected
Indian reservation programs, specifically geared to meeting the select
needs of a group of Indian tribes :

(1) EDA2 0E0, and BIA have assisted the 31 tribes to formu-
late area action papers. Projects which are job producing projects
have been identified by each of thf3tribes in each area action paper.
The projects which, have been identified have been assigned a
priority listing by the tribes.

(2) 'Newly designated Regional Manpower Administrators'
representatives for Indian affairs and members of the Intra-
departmental Committee on Indian Affairs met with 16 reserva-
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tions and groups in Phoenix in January 1969. The event was a
Federal panel review of Indian Economic Development programs
for the 16 Indian reservations and groups. This served as an orien-
tation and workshop for DOE officials involved in Indian pro-
grams as an in-service training exercise for DOE staff.

(3) The Intradepartmental Committee on Indian Affairs plans
follow-up on the Phoenix meeting.

DOE is now developing an annual program for Indian man-
power services for the select Indian reservation program (see at-
tachment 1).

INDIAN PARTICIPATION IN TELE COMPREIKENSIVE AREA MANPOWER
PLANNING S'YSTE31 (CAMPS)

Care is being taken to assure a tie-in between the planning efforts
described above with those of other manpower programs and that
these plans are in turn coordinated through CAMPS. Attention is also
being focused on adequatelgresentation for Indians on the various
area, State, and regional C PS committees.

After careful study of the problems reported by Indians in securing
adequate representation in the CAMPS process four recommenda-
tions to the Interagency CAMPS Committee are being considered,
to afford more complete involvement of Indians in the system which
affects their reservation development programs. They are :

(1) Designation of Indian tribal representatives from each
tribe participating in EDA activities to the appropriate State
CAMPS committee, and adequate representation of these ups
on a technical subcommittee of the State committe involveg7'1'his
would insure that reservation manpower plans of training and
services have been coordinated with other planning. Representa-
tion for Indian tribes on the State level as well as the region is
vital because the reservations are considered political srtbdivisions
of the State under EOA title I-B.

(2) Some secretariat positions assigned to the State CAMPS
committee to provide teclmical assistance in the development and
preparation of the Indian component of the CAMPS plans for
State and region. Indian reservations are under Federal juris-
diction, and therefore are eligible for special Federal program
grants and aids for Indians. The Indian tribes are required to
develop their own plans under these programs.

(3) Indian representation on the Regional CAMPS committees
primarily because their reservations, and consequently their prob-
lems, transcend State lines.

The National Congress of American Indians during their executive
council session, January 21-23, 1969, resolved that "whereas recent
panel discussions have pointed out the difference between Indian and
non-Indian values as to the importance of material possessions and the

need of educators to understand. these Indian matters in DOE training
programs ; that the DOE use such exiteria for its educkition training
programs other than the more material rewards so that these programs
will be of greater interest to Indian participants." Behind this resolu-
tion is the conviction that Indians are culturally different more than
.culturally disadvantaged. In a society which is monoculturally oriented
there are evidences that traditional methods need to be viewed in the
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face of bicultural characteristics and needs. Condemnation of the sys-tem alien to the Indians offers no solution in itself but may pave the
way for some sound analysis.

The Indians intense desire to remain unchanged, to ignore the clock,
to keep their customs intact, their heritage in 1-1-gh repute, and, their
deep-seated attachment to their land, have augmented their fear that
trusteeship by the Federal Government will be terminated, and have
caused Indians to be wary of Federal Government program efforts.
Prejudice experienced by l_ndians near reservation areas has contrib-
uted to defensive, negative attitudes toward instant outside help. Com-
prehensive planning by Indians, quality implementation by Indians,
and effective followup by Indians, which have only recently become
part of our policy in the conduct of Federal manpower programs onIndian reservations, must become the established pattern if we areto reverse the long years of distrust and bring about a climate forchange which will make it possible for Indians to share more fullyin a variety of emplo3rnaent opportunities.

Concentrated effort is being made to assist. Indian youth in bridging
the cultural gap without loss of identity. Attempts are being made tO
allow Indian people to make use of the best of both cultures whileremaining firmly rooted in the Indian environmentif this is theirchoicein order to lay the foundation for a healthier adjustment to
the world of work than has heretofore been made.

However, any gains in this area will be lost unless the local Employ-
ment Service offi-ces, which have Indian employment service staffs,
recognize the role the Indian employment service staff must assume
in relation to the tribal manpower plans and to be delegated the
authority to act on behalf of the Employment Service organization
so that tribal members will feel confident in turning to the employment
service for assistance.



USDA PROGRAMS DIRECTED TO THE INDIAN COM-
MUNITY WITH ATTENTION TO THE RELATION-
SHIPS AMONG USDA PROGRAMS AND THE HUMAN
AND ECONOMIC DEVELOPMENT EFFORTS OF OTHER
FEDERAL AGENCIES

FOREWORD
The Department of Agriculture operates no exclusively Indian

programs, but the Department is giving increasing attention to
problems of the rural poor and of rural economic development.
Thus, emphasis on programs which are of benefit to Indians bothon and oft reservations is increasing. These programs include food
assistance, rural housing assistance, forest service programs, soiland water conservation, and rural electric and telephone programs

USDA PROGRAMS AVAILABLE TO THE INDIAN COMMUNITY

Althougb the Department of Agriculture operates no programs de-signed specifically for f.,inerican Indian participation, most of our
programs benefit the American Indian people. To the extent they con-stitute part of the target groups of programs, they benefit directly.
As we, continue to increase our attention to rural development and to
the rural poor, programs of increasing benefit to Indians both on and
off reservations bave become available. A few examples of our more
significant programs follow :

1. Food assistance programs.Indians both on and off reservations
have access to family food assistance programs. We expect that these
programs will be available in the near future to low-income families
in all parts of the Nation. Indians in needy families are included inthis target group.

2. Housing assistance.Loans to build or buy housing; to reha-
bilitate substandard homes; and to assist nonprofit groups in the de-velopment of rental housing in rural areas are available at sharply
reduced interest rates to rural residents who are unable to find or af-
ford adequate private credit. This program is being expanded sharply
as part of the national housing pros -am based on the Housing and
Urban Development Act of 1968. It is available to Indians, as well as
other low-income rural families.

3. Forest Service programs.The Forest Service provides regularemployment to around 400 American Indians. Last summer over 550
Indian youth were hired under the youth opportunity campaign. TheForest Service has also provided part-time firefighting employment
for around 3,500 Indians in the Southwest and the Northern Plains
area. Members of several reservations have participated in range man-agement, land use, and technical assistance programs. Forest Service
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research has recently designed plans for low-cost housing that willbe of direct benefit to the Indian laeople. Over 100 Indian youth areenrolled in Job Corps Centers administered by the Forest Service.4. Rural electric and telephone.It is estimated that in September1966, over 26,000 Indians were served by local electric cooperatives
financed through the Department's Rural Electrification Administra-tion. The REA, in coperation with 0E0, HEW, and the Departmentof Labor, is presently developing a system that will provide electric
service by the end of 1970 to some 67 small remote Alaskan com-
munities.

5. Soil and water conservation.Indians are major recipients ofseveral of our resource conservation and development projects inOklahoma, South Dakota, New Mexico, Idaho and Washington. It isestimated that our assistance under these programs in the coming fiscalyear will be increased by about 10 percent over that of last year. ManyIndians, particularly in the Southwest, are participating in the agri-cultural conservation program. To illustrate, about $1 million in cost-sharing funds has been made available in the past 5 years to assist theNavajo improve the productivity of their rangeland. This programwill also be increased in fiscal year 1969. The Department is also co-operating with the Four Corners Regional Commission in developingthe agricultural economy of that area.
6. Water and sewer loans and grants.The Farmers Home Admin-istration makes loans to associations and rural small towns for waterand sewer facilities. For communities that are unable to repay thefull cost of the loan, some grant funds are available to reduce the in-debtedness to a level the community can afford. In designated areasFarmers Home Administration loans are made in conjunction wit];grants from HUD, Interior, or the Department af Commerce. Legis-lation presently before Congress would change the present collateralrequirement to facilitate loans for these and other purposes involvingtribal corporations and tribal lands.7. Commodity programs.Many Indians participate in the De-partment's commodity programs, including the wool, wheat, feed grain,cotton and price support programs. In the event of natural disaster,the Department provides eligible farmers, including many Indians,with emergency livestock feed at reduced prices.8. Agricultural cooperatives.The Department is presently pro-viding managerial and organizational assistance to several cooperativeshaving Indian membership.

9. Other credit programs.The Farmers Home Administrationmakes loans to farmers and to rural residents who are unable to obtaincredit elsewhere at reasonable rates. The loans are made for purposesof farm ownership, farm operating expenses, and small nonfarm enter-prises.
10. Extension programs.The Extension Service provides specialprograms designe(I to serve the particular needs of the Indian peoplein the specific situations where they live. These programs are con-cerned with improved family nutrition, improved housing and agri-cultural and community development. In fiscal year 1968, 84 extensionworkers provided training under contract to the BIA on specificreservations in 17 States having an Indian population of 313,592.
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How USDA. PROGRAMS ARE RELATED TO THE EFFORTS OF OTHER
FEDERAL AGENCIES

In the Department of Agriculture a substantial "outreach" eff:.;:t
is carried out to help rural residents, including Indians, gain conven-
ient access to all programs of local, State, and Federal departments
and ageucies.

At the direction of the President, the Secretary of Agriculture is
utilizincr all the facilities of USDA field offices in the task of assisting
other Federal agencies in making their programs fully effective in
rural areas.

The principal mechanism is the technical action panela working
group of representatives of all USDA agencies and interested local,
State, and other Fedeval ao-encies located in a county or district. Over
3,000 of these groups are functioning at the county level in the 50 States
and Puerto Rico.

These panels take the initiative in identifying problems of non-
metropolitan communities and rural parts of metropolitan communities
which require the coordinated efforts of various departments and
agencies for their effective solution.

At the Washington level, outreach is performed by the rural com-
mimities development staff which is responsible for identifying pro-
grams of other agencies and departments which will benefit rural
citizens and for maintaining close liaison with the Washin I in level
departments and the technical action panels in the field. intra-
departmental board with the Assistant Secretary for Rural Develop-
ment and Conservation as chairman, is responsible for suppl3ring local
teclmical action panels the up-to-date information they need to per-
form their outreach function.

Two recent examples of successful TAP field operation are the work
with the medicare program and cooperation with the Department of
Labor in recruiting for manpower 'development programs. In both
cases, the TAP's across the Nation effectively made available to many
rural residents, who very likely would otherwise not have had it, infor-
mation on important programs. Furthermore, rural residents who
needed specific assistance in makhig application or following through
on applications were helped.

This activity has been increasingly effective in helping rural
residents gain access to nrin-USDA programs. The Department is
continuing an extensive training effort to familiarize USDA em-
ployees with programs of other Departments and the particular needs
of rural people these programs can best fill. USDA surveys indicate
that TAP personnel are increasingly focusing their efforts and atten-
tions on outreach and coinmunity development problems.

USDA DESK OFFICFM FOR MINORITY GROUPS
In addition to the office of the Assistant to the Secretary for Civil

Rights, the Secretary has designated the Deputy Assistant Secretary
for Rural Development and Conservation as chairman of a depart-
mentwide task force on problems of minority groups. One function
of this officer is to represent the Secretary_ on the National Council on
Indian Opportunity. In addition, this Deputy Assistant Secretary
devotes special attention to the continuing problems of the Indian
community and is charged with maintaining a constant review of
agricultural programs to be sure that Indian benefit to the maximum
extent possible.



ECONOMIC DEVELOPMENT lii THE AMERICAN INDIAN
COMMUNITY ; ROLE OF THE SMALL BUSINESS AD-
MINISTRATION

FOREWORD
Recent efforts by the Small nusiness Administration to encourage

minority business enterprise have resulted in a substantially higher
volume of lending to Indian-owned businesses. The SBA coordinates
its lending program with the planning efforts of the Bureau of Indian
Affairs and the Economic Development Administration. In addition
to financial assistance, the SBA provides management assistance and
technical training.

The Small Business Administration was created by Congress to
insure free competition as the essence of the American economic system
of private enterprise, and to strengthen the overall economy of the
Nation. Through its 73 field offices, SBA offers financial assistance,
management assistance, aid in obtaining Government contracts, coun-
seling services and more than 500 publications covering successful
practices in every small business field. These f.ervices aro available,
e,,"-enerally, to .01 small businesses throughout the country.

For many years, SBA has been particularly concerned with pro-
viding its assistance to disadvantaged persons. Our efforts have cul-
minated in a bold new thrust to foster and encourage the development
and expansion of small businesses among the socially and economically
deprived segments of our population with special attention to small
business concerns located in areas with hitgh proportions of unem-
ployed or low-income individuals, or owned by low-income indi viduals.
The SBA effort to foster minority business enterprise involves all
existing SBA authority and combines the efforts of private industry,
banks, local communities, and the Federal Government, and is known
as Operation Business Mainstream.

This new effort officially began on August 13, 1968, and has, thus far,
been successful. In fiscal year 1968, prior to this new effort, 45 loans,
totaling $1,296,880 were made to businesses owned by Indians. In only
7 months of this new effort (August 1968 through February 1969) ,
these amounts were almost equaled with 42 loans for a total of $1,256,-
800 having been made. During this latter period the average loan size
to Indian borrowers was $29,924 while the average loan size to all
minorities was $21,813. There is every indication th.at the rate already
achieved in the first 8 months of 1969 will continue and probably be
exceeded.

Fostering minority business enterprise requires no new lending au-
thority. It utilizes all lending, management and other assistance pro-
grams now operated by SBA. The program represents the current
emphasis of the Agency with the additional factor of actively seeking
assistance from the private sector of the economy. The SBA recognizes
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that the Federal a-overnment, despite its vast resources, cannot, and
indeed should not attempt to do the job alone.

Economic development among the underprivileged must be care-
fully planned if it is to accor-2lish its primary purpose viz., bringing
the economically deprived into the mamstream of our free enterprise
economy. We realize that economic conditions vary around the country,
between areas and cities, from city to city, between Indian reservations
and surrounding areas. In any given urea, the most immediate need
may be for retail and service establishments to provide the residents
of a ,deprived area with needed sources of goods s.-..nd services. By
assisting in the establishment of such small 'bp's' liesses by residents
of the area, located in the area, the services are supplied and the profits
to be made thereby are kept in the area and recircui:ted rather than
being dra wn off into more affluent surrounding areas. In other lom-
tions, however, more sophisticated. labor-intensive businesses are needed
to provide funds with which to purchase locally available goods and
services. In addition, such light manufacturing and wholesale indus-
tries, owned and operated by area residents will provide a flow of new
funds into the deprived area. The major thrust of economic develop-
ment in deprived areas must be to encourage the inflow of funds from
other more prosperous art,as and to 4nsure the 'availability of needed
goods and services in that area thereby keeping or a good part of
these new funds circulating within the area.

SBA's experience indicates that economic development in the Ameri-
can Indian community, as with all economically and socially dis-
advantaged communities reguires a special effort to

(1) Seek out pot:ential entrepreneurs and existing ones that
wish to, and can successfully expand;

(2) Assist notential entrepreneurs in finding appropriate busi-
ness opportunities ; and

(3) Help provide the needed capital and management and tech-
nical training'.

OuTREA.cn EFFORTS

To accomplish the first two items above, the agency must be knowl-
edgeable about the communities involved and their i-diabitants must
be aware of the programs offered through SBA.

SBA is basically a resource agency, not a planning one. Once the
decision has been made to start a new business or expand an existing
one, SBA can provide financial and other assistance. However, we do
actively assist those groups, both public and private, that exercise
an economic planning function. For the most part, our assistance pi q-
grams are wholly decentralized with operating 'authority vested in our
62 regional offices. Recognizing the diversity of local problems and
local priorities, OUT regional offim personnel have been encouraged to,
and in fact do maintain close liaison with relevant planning groups.
Our -personnel meet on a regular basis with cognizant BIA personnel,
EDA. personnel 'and tribal officials. We also maintain a close working
relationship with State development agencies and intertribal groups.

The primary purpose of these close contacts is to inform the
knowledgeable planners and the representatives of the economically
deprived areas of the assistance available through SBA and the re-
uirements that must be satisfied before such assistance can be forth-

coming. An additional benefit of such liaison is the fact that any
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request for assistance resulting from these planning sessions will be
processed by an office that is aware of the background of and the need
for the enterprise as well as the aspirations of the community and the
individuals Involved. In this manner, we can assist and encourage
proper economic planning and be sure that the obstacles as well as the
benefits are understood and have been considered in proper per-
spective.

Although our offices are located in urban areas, we have participated
in meetings, conferences, briefings, and similar gatherings in any
location where our assistance has been requested and where it appears
appropriate. When the demand warrants it, we have established
regular time periods on Indian reservations and elsewhere whe:zi a
loan officer is present to answer all inquiries, and assist prospective
borrowers in their dealings with SBA..

SPECIFIC SBA PROGRAMS

As a general rule, members of economically deprived groups lack
both the needed capital to become small businessmen and the manage-
ment and technical expertise necessary to be successful as entrepre-
neurs. Indian reservations are not generally located in proximity to
sizable urban areas and are not routinely serviced by major banks
or other financial institutions. The proper business climate that is
part of the environment found in many urban and rural areas is
woefully lacking on reservations. Although the will to succeed in
business may be present, the drive will be wasted without proper
financing and management and technical assistance.

FINANCIAL ASSISTANCE

SBA has three financial assistance programs that are particularly
applicable to economic development in Indian areas; the Regular
Business Loan program (RBL), the Economic Opportunity Loan
program (EOL), and the Local Development Company program
(LDC). These are all loan programs whereby SBA can loan money
to, or guarantee loans by banks and other lending institutions to
small businesses. With the exception of LDC's, the business must be
organized on a profitmaking basis and financing must be unavailable
on reasonable terms from other sources. The loans cannot be used for
certain purposes, viz., to finance speculation, certain amusement or
recreational

i
facilities, newspapers, radio or television, gambling, re-

lending or nvesting, agriculture, etc. And most importantly, there
must be reasonable assurance of repayment of the loan.

Recently, relaxed criteria have been established for the RBL pro-
gram to bring such loans more in line with the EOL program. The
maxhnum loan to any one business under EOL is $25,000, under RBL,
$350,000. These loans are for long terms, generally providing for
amortization over a period of 10 years. For new businesses, a private
equity injection of 15 percent of the amount of the loan requested is
generally required. However, loans can be and have been made with.
smaller private equity injections where the circumstances warrant. The
private equity injection can be in the form of cash, assets, or loans,
provided the loans are subordinated to the SBA debt.
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The EDC program is particularly applicable to assist Indian eco-
nomic development. It 'affords the community an opportunity to estab-
lish industrial parks, shopping centers, and similar multibusiness de-
velopments as well as to provide aid to small businesses. Twenty-five
or more citizens may form an LDC either as a profit or nonprofit cor-
poration, whose basic purpose is to benefit the community involved by
placing a new business (or keeping an existino- one) in the community.
SBA. may lend up to $350,000 for each snialfbusiness to be aided, for
up to 25 years. On Indian reservations, the LDC must provide only
10 percent of the cost of the project for each identifiable small busi-
ness. Funds may be used for plant construction, expansion, moderni-
zation, or conversion, including the purchase of land, building, equip-
ment, and machinery. Simultaneousl3r, SBA. may make a workino-
capital RBL or EOL loan to the independent small business. Th%
advantages of the 502 program in economic development in Indian
areas is self-evident. It is a program specifically designed to support
community initiative, foster economic development, and create em-
ployment through new industries.

Other SBA financing programs, such as displaced 'business loans,
lease guarantees, 'and small business investment companies may also
make a substantial contribution to economic development of Indian
areas in particular situations.

It should be noted that SBA's emphasis has been on guaranteeing
loans by banks rather than on making direct loans. SBA can guarantee
up to 90 percent of a bank loan under the RBL and LDC programs and
up to 100 percent under the EOL program. B3r using this method, a
small business becomes accustomed to dealino- with banks and can reap
the benefits connected with .an appropriatebank relationship. Addi-
tionally, the bank can acquire a new customer and provide it with the
full range of bank services, helping it to assume a competitive position
in our economy and lessening the business' reliance on the Government.
These positive factors together with considerations of governmental
priorities and the enormous capital needs of the economically under-
privileged have caused SBA. to rely on its guarantee program rather
than on its direct lending program.

Unfortunately, there are few banks doing business on Indian res-
ervations and there has been a marked reluctance on behalf of many
nearby banks to make loans on Indian reservations or to individual
Indians. While recent Government and private efforts under Opera-
tion Business Mainstream have resulted in o-reater bank willino-ness
to make loans in the area of Indian economicillevelopment, the flow of
these funds is still not sufficient to meet the demand. Reasons given by
banks for their reluctance to participate with SBA include the expense
of servicing high-risk small loans to Indians and also, the fact that the
Indian's best asset, his land, is unavailable for use as collateral in
seeking bank loans. This matter requires serious and immediate atten-
tion. Perhaps consideration should be given to establishing a national
Indian bank where tribal funds trusteed funds, and even private
funds could be channeled into SBA and similar lending programs.

MANAGEMENt ASSISTANCE

The lack of management and technical training of Indians presents
an equally serious obstacle to economic development. Without such
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training., businesses are generally doomed to failure, even if provided
with adequate capital. BA's management assistance programs, in-
cluding individual advice and group instruction, are aimed specifically
at strengthening small business and improving the management capa-
bility of small businessmen.

Assistance on an individual basis is provided both by SBA em-
ployees and by SCORE (Service Corps of Retired Executives) . SBA
specialists make periodic visits to many remote communities to provide
assistance to businesses on problems of marketing, accounting, product
analysis, production methods, and research and development. SCORE
provides expert advice of retired, successful businessmen to all busi-
nessmen who might otherwise not be able to hire experts to help them
with their business difficulties. This service is voluntary by SCORE
personnel, and is free to SBA, except for direct expenses.

On a group basis, SBA has sponsored and cosponsored conferences,
workshops, and clinics for existing and potential small businessmen.
Many of these programs are aimed at prospective small businessmen
and deal with matters of importance to them, such as capital require-
ments and sources of financing, forms of business, organization, loca-
tion, and so forth. In addition, SBA distributes many publications of
general interest to prospective small businessmen, and publications
which deal with specific management problems.

While these programs all contribute to supplying needed manage-
ment expertise, they have not been able to compensate for the lack of
business background prevalent in so many Indian communities. SBA's
resources are insufficient to overcome this major obstacle. The volun-
tary SCORE program has not filled the gap due mainly to the distances
involved and the absence of SCORE chapters in proximity to Indian
communities. Other government agencies, notably the Economic De-
velopment Administration, have addressed themselves to this problem,
but even the combined effort has not alleviated it.

Although the existing statutory authority appears adequate, the
available resources do not permit measures sufficient to adequately
cope with this problem. In this instance, private sector participation
could close the gap. A VISTA-type volunteer program of experienced
business or professional.men, or voluntary donations of professional,
nlanagement, and techmcal personnel time by private business orga-
nizations or groups should be fostered. Private industry, by its busi-
ness success, has demonstrated its technical and managerial expertise
and should be encouraged to share its knowledge, on a direct one-to-one
basis, with less fortunate elements of our society.

PROCUREXENT ASSISTANCE

Each year the Federal Government does billions of dollars worth
of business with private companies. The SBA helps small businessmen
obtain a share of this Government business. Specialists in our field
offices counsel small businessmen on prime contracting and subcon-
tracting. They advise on which Government agencies buy the products
or serviens saualied by a small business, guide the business in having
its name pl on appropriate bidders' lists, help the small business
to obtain drawings and, specifications for proposed purchases, and
assist in other ways.

'76



403

The Government-wide "set-aside" program has helped this effort
considerably. Under this program, the major Government purchasing
agencies voluntarily set aside contracts or portions of contracts for
small business. To aue-ment this unilateral action, SBA has its own
representatives statioLd in major military and civilian procurement
installations. They recommend additional set-asides, provide small
business sources to contract officers, assist small concerns with contract-
ing problems, recommend relaxation of unduly restrictive specifica-
tions, and so forth. SBAperiodically checks the effectiveness of small
business prog-rams administered by procurement activities.

The fact that a small concern may be the low bidder on a Federal
contract does not insure that it will in fact receive the contract. The
contractine- officer may question the low bidder's ability to perform the
contract. In such cases, the concern may ask SBA for a "Certificate of
Competency" (COC). Before a COC is issued, SBA specialists make
an on-site survey of its facilities, management, performance record,
and financial status. If SBA. concludes that the company has, or can
obtain, the necessary credit and productive capacity to .perform the
contract successfully, it issues the COC. The small business is then
awarded the contract.

Subcontracting on Government procurements also offers an excellent
opportunity for small 'Iusiness. SBA develops subcontract opportuni-
ties for small businesses by- maintaining- close contact with prime con-
tractors and referring qualified small firms to them. We work closely
with the largest contract-awarding agencies : The Department of De-
fense, General Services Administration, NASA, Atomic Energy Com-
mission, and others. -Under regulation established by these agencies,
Government prime contractors must give small concerns an adequate
opportunity to compete for subcontracts.

Under the Small Business Act, SBA also has authority to act asprime contractor on Government procurement contracts and may
then subcontract with small firms which may be owned by economically
deprived individuals or which will provide jobs for the hard-core
unemployed. If necessary, labor training funds can also be utilizedin this effort. The object of this program is to train unemployed
people in depressed areas in skills which are salable in the normal
labor markets. In the case of business owned by Indians or other de-
prived individuals, SBA seeks contracts for goods and services with
continuing requirements and contracts that will enable the small busi-
ness to raise its management and technical expertise to the level where
it will be able to successfully compete in its chosen industry independ-
ent of direct SBA assistance.

This program, known as the 8.(a) program, is being implemented
in cooperation with the private sector. American industry is beingasked to put all its expertise and all possible resources and energy
behind this effort, and already there has been a gratifying response
from numerous major corporations.

In addition to Federal Government procurement, there is enor-
mous potential for small business in procurements by State and local
government. Although SBA has no statutory authority in this area,
many of our regional offices have made their local governments awareof the potential benetfis to underprivileged individuals and underde-
veloped areas of awarding procurement contracts to small business
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owned and operated by, or employing such individuals or located in
such areas. This potential market for goods and services produced by
or in Indian communities should be exploited to the fullest extent
possible.

FUTURE EFFORTS

Minority business ownership will continue to be a major emphasis
of SBA. The agency will increabe its efforts to enaourage new small
business enterprises and upgrade existing ones awned and operated
by socially and economically deprived individuals. In those regions
with substantial Indian populations or where reservations are located,
major emphasis will continue to be placed on whatever assistance we
can provide to Indian entrepreneurs, potential and existing, in coop-
eration with all other cognizant groups, public or private. The suc-
cesses of the progrram during its relatively short existence and the
cooperation which has been generated from other Govermnent agen.-
cies, the financial community, and private industry have encouraged
our efforts. Of course, improvements need to be made, new ideas and
programs must be encouraged. The 8-month existence of the program
to put minorities in business has been marked by constant innovation
and change to meet particular problems of economic development
among Indians and other underprivileged groups.

In recent months, we have witnessed a marked increase in efforts
being made to coordinate economicdevelopment programs for Indians.
Tir applaud these efforts and will continue to support them to the
best of our ability: Because our basic function is as a resource agency
rather than planning agency, until recently we have not been in the
mainstream of this coordinating effort. We feel, however, that it is es-
sential and should be bolstered.

It should also be recognized that coordination is necessary both
on the national and local level. Major prograans and goals should be
interphased at the national level, particularly including detailed in-
formation as to the specific goals and programs of each agency in-
volved in this effort. Hopefully, this excnange of information will
permit the planners to identify necessary .t..z.reas that are beirg ignored
and areas of overlap and 'duplication betweenagencies. Once identified,
remedial steps can be taken.

It would not be appropriate, however, to impose strict program
operation and inflexible instructions, even in the area of coordination,
from the national level. Policy and guidelines must be fie-Able. Condi-
tions and circumstances differ from State to State, from city to city,
and from reservation to reservation. Ooordinatkm at the local level by
field personnel should be encouraged.

The key feature of a coordinated economic development approach
in Indium 'affairs must be adaptability. The approach must be dynamic,
not static. In this manner, the Indian community can 'be assisted in
its attempts to reverse the trend of decay, and the American ethic of
equality will have a practical and visible meaning to the Indian com-
munity .and to individual Indians. Given au opportunity and help
from the Government and from the private sector, the Indian can
join the economic maiustream of our society.

[Appendixes follow :
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APPENDIX I
Correspondence between the Commissioner of the Bureau of

Indian Affairs and the Small Business Administration :
U.S. DEPARTMENT OF THE INTERIOR,

BUREAU OF INDIAN AFFAIRS,
Washington, D.C., September 6, 1968.

HMI. HOWARD J. SAMUELS,
Administratt-er, Small Business Administration,
Washington D.C.

DEAR Mn. SAMUELS : Your new program, "Project Own," has just come to my
attention. Although it is described in terms of serving the needs of the urban
inner core, I am confident that you intend also to include Indians in its goal of
increRsing the number of business enterprises to be owned and operated by
members of minority groups.

Indian areas need business enterprises owned and operated by tribal residents
as desperately as any urban slum. Although our program of industrial develop-
ment has been in operation for over 10 years and has to its credit today a total
of more than 100 enterprises, employing over 4,000 Indians, much remains to
be done. In recent months we have been giving special emphasis to the develop-
ment of entrepreneurial franchise operations on the reservations. We welcome
the opportunity offered by y aur agency in the form of loans to finance franchise
operations and other small ousinesses.

So that our two agencies may explore the most effective means of assuring
the inclusion of Indians among the economically disadvantaged groups benefit-
ing from "Project Own," please let me know whom. on your staff we may contact

Sincerely yours,
ROBERT L. BENNETT, Commissioner.

DEPARTMENT OF THE INTERIOR,
BUREAU OF INDIAN AFFAIRS,

Washington', D.O., September 12,1068.
HOU. ROBERT L. .aENNETT,
Commissioner, Bureau of Indian Affairs, U.S. Department of the interior,

Washington, D.C.
DEAR MR. BENNETT : Administrator Samuels has asked me to reply to your

letter of September 6,1968.
Your point that Indians should be included in the goal of increasing the number

of businesses to be owned and operated by members of minority groups is well
taken. The Administrator wholeheartedly agrees.

In announcing the program, Mr. Samuels pointed out that SBA would not
use a set formula for every area of the country, but would vary its approach
from community to community, not only in urban areas but also in rural areas
having high proportions of unemployed, low-income, or disadvantaged individuals.

The opportunities under "Project Own" will be available across the country
through our 77 field offices. In a limited number of locations, it is our plan to
establish Minority Entrepreneurship Teams, with personnel to be stationed in
the heart of the disadvantaged area (urban or rural). However, the absence of
such a Team in a given location will in no way deny the benefits of the program
to that location.

We welcome your suggestion that our ::wo agencies explore together the most
effective means of assuring the inclusion of Indians among the beneficiaries of
this program. Please advise your staff to communicate with the undersigned to
arranoe a meeting. My telephone number is (code) 128-7267.

MURRAY W. KRAMER,
Acting Director, Office of Operations Development.

APPENDIX II

The following are excerpts from recent reports by SBA. field offices
concerning their involvement in economic development in the Amer-
ican Indian community :
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General
The experience On these loans has been quite satisfactory. A few have beenslow in making payments, but this is primarily due to weather conditions whichadversely affect certain operations in this area. Very few have ended in liquida-tion. At present there are several small proposals that are being developed.(Wisconsin)
There appears to be a good future for SBA aid in the American Indian com-munity, but it also is evident that qualified capable businessmen may be lackingto carry out the daily operations. Some consideration should be given to an SBAprogram to -provide aid to tribe-owned and operated businesses. This may be afuture SBA lending program. (California)
We have found that programs progress much more successfully when clearedthrough the proper "Tribal Council officials" and believe valuable data in regardto applicantsboth pr6 and concan be developed through these sources. With-out the cooperation of tribal officials, our loan programs in these communitiescould be disastrous. (South. Dakota)
There was a recent flood in Marietta, Washington, which is an Indian village.We immediately called upon the Leaders, made a survey of the damage, had itdeclared a disaster area, and made 14 disaster loans to repair some of the damageto their homes, furniture and fishing gear. SBA was the only Agency, except theRed Cross. active in assisting the tribe in this flood disaster. In addition, it turnsout that the trit,e had some problems which would require the services of a lawyerbeyond any authorities of SBA. Arrangements were made through the SeattleBar Association for an attorney to be delegated to assist them in clearing titleto some land they were unable to use due to the title being clouded by a faultytransfer of the land more than a 100 years ago to the Tribal Chief as an indi-vidral rather than to the Tribe. They were very grateful for this assistance. Inadclait.i to the assistance under the disaster loan program, we have made threeregular business loans to Indian-owned and operated businesses. (Washington)
We have found by expei-ience that the "most good" can be done by establish-ment of industry. This provides employment for a relatively large group ofIndians. (South Dakota)
One recent development of importance was the approval of a loan to InupiatArts and Crafts, Inc. of Teller, Alaska, a business corporation which resemblesa cooperative. Its incorporators, stockholders, directors and officers are (exceptfor one Caucasian) Alaska Eskimos. The members (or owners) are ivory carversand producers of artifacts. The corporation will purchase raw materials andmarket finished products, and also provide for its members' use some largerequipment which -could not economically be owned by any one of them. (Alaska)
The immediate prospects for loan activity (on the) reservations am not good.There has been little or no initiative on the part of the tribal governments. It isforeseeable that the example of the Mohawks . . . may impel the other tribesto some action with respect to economic development. We will continue to en-courage and assist fully such effort. (New York)

Other Agencies
The Bureau of Indian Affairs' officials work closely with the SBA regionaloffice and attend pertinent staff conferences at the SBA office. SBA personnelattend meetings at BIA and both agencies frequently travel together on jointprojects for Indian economic development The Regional Director serves on theCommission for the development of certain property awned by IDDA (IndianDevelopment District of .Arizona). (Arizona)
We maintain close relationship with the Tribal Councils and the BIA. Banksare often reticent to make loans on reservations. We are working to overcomethis hesitation through our guarantee plan in 502, DOE, ME and 7(a) loans. Weare making good headway in most states, except Montana where the old distrustis harder to dissipate than anywhere else. We believe that time and our con-tinued efforts will bear fruit here also. (Rocky Mountain Area)
Personnel of our office have coordinated and worked with the Bureau of IndianAffairs ; Office of Economic Opportunity ; Economic Development Administra-tion; Forest Service (USDA) ; Farm Home Administration ; Manpower Develop-
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ment Training . . We have worked with the following State Agencies : State
Coordinator of Indian Affairs; the Governor's Office; University System; State
Technical Services; Unemployment Compensation Commission, and Consortium
located at the University of Montana. (Montana)

This office has worked closely with the Bureau of Indian Affairs in developing
areas where we can be of assistance. We have attended and provided speakers
at various Economic Development workshops sponsored by the Indian Com-
munity Action Project. We have attended and discussed SBA programs with
special emphasis on EOL and Project OWN programs with Technical Action
Panels. These panels are made up of various Federal, State, and local organiza-
tions who are in a position to disseminate information about the SBA and its
programs. We have met with Reservation Development Coordinators and Tribal
Councils in order to advance the availability of our program. (Wisconsin)

A good deal of confusion could be avoided if possibly a memorandum of under-standing between SBA and BIA could be enacted. This memorandum clearly
would explain BIA restrictions on financial dealings concerning Indian lands
of various types and Tribal and individual Indian funds. (California)

We also work closely with the Bureau of Indian Affairs. There is an agency
office on each Indian reservation and they have generally designated one personto work closely with SBA. They not only provide leads for us but also provide as-
sistance in putting a loan package together. (North Dakota)

Outreach
In order to inform the American Indian community of the assistance avail-

able through the Small Business Administration, this Regional Office has ar-
ranged to meet with interested Indians at the various reservations. Originally,
a specific day each month was allocated to each reservation. Because of the
lack of attendance, this policy was discontinued except for three reservations_
However, arrangements have been made that when we are aware of any Indian
or group of Indians who are interested in what SBA. has to offer, we arrange
for the most appropriate SBA personnel to meet with these interested parties
at a place most convenient to them_ This is usually at the reservation_ This has
resulted in several meetings which, hopefully, will develop into a concerte fi-
nancial or other type SBA assistance. In addition to these specific meetings with
interested Indians, the regular circuit-rider interviews are held in areas, some
of which are close to the various reservations. SBA personnel have participated
in workshops sponsored by groups interested in the Indian community. As a re-
sult of these outreach programs, this Regional Office has provided financial
assistance to 21 businesses operated by the American Indian. (Minnesota)

This office is operating with the Rural Alaska Community Action Program in
presenting the SBA story to remote villages and with VISTA attorneys attached
to Alaska Legal Services for assistance in preparing applications and presenta-tions. (Alaska)

Management Training
The remaining and most serious problem with which we are faced at present

Is our endeavor to provide sufficient follow-up once the loan has been made. As
mentioned above, the applicant-borrower is competent in his trade, skill, or, as
the case may be, he knows his product. The problem he faces is lack of business
management know-how. (North _Dakota)

Time would not permit a detailed study of Manpower Training Act directives,
however, as a general statement, we believe the criteria for providing training
to Indians should be extremely liberal since one of our problems is in finding
prospective entrepreneurs with training and experience qualified to manage asmall business. (Montana)

The greatest problem now facing our Indian economic assistance program is
to make management assistance available. Due to distance and rural aspects ofreservations SCORE assistance is difficult to provide. Staff personnel in MA
because of the varied demands on their time can allot only a limited amount
to Indian entrepreneurs and reservations. For an office servicing the number
of Indian loans and Indian people that this office does, it is suggested that a
Management Assistant Specialist for Indians only be provided. (Arizona)

31-685-70vol. 2 -6
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It is difficult to measure counseling results ; however, we have made seven loans.
One of our loan officers is currently counseling a Winnebago group in regard to
a hornecraft effort and another of our loan officers has intervdewed a prospective
retail food dealer. Several of our loans in Menominee County have been for the
transportation of forest products. The Menominee owned sawmill at Neopit is
the sole industry in that county. Emphasis has been given Menominee County
since its members number approximately 2500 persons whereas the other tribal
groups are quite Ismail (Oneida 361, Stockbridge-Munsee 214). Other current
efforts in process involve small service businesses, including* barber shop, filling
station and a retail full service store. ( Wisconsin)

One disadvantage for implementation of the course in management has been
the difficulty of communicating with these people in using only the English
language for Instruction. By using bilingual abilities of the chosen coordinators,
we are of the firm opinion, that we have found the solution to management
improvement in the out-lying areas where this training is so sorely needed.
(Alaska)

Banks
Since it is still difficult to get private lending institutions involved, a loosening

of funds for direct loans on Indian reservations is vital in all of our lending
programs. (Rocky Mountain Area)

All banks near or on Indian Reservations have been contacted, both personally
and through writing by personnel of our office. In most cases, contacts with the
banks have not been encouraging. The banks have not participated in any way
with the loans that have been made to individual Indians and do not plan to
participate under the active inquiries mentioned above. A. suggestion has been
forwarded by a Loan Officer of this office, that SBA guarantee small business
loans made by Indian tribes. (Montcvna)

Some success in securing bank participation has been experienced. However,
banks are 20 to 30 miles from the reservations, and since they are small, with
limited personnel, these banks find it difficult to service this type of participation
loan. ( Wisconsin)

Currently a plan has been developed whereby the leading bank in Arizona
has designated a bank officer to work with SBA on minority loans with SBA
guarantees. These will include loans to Indians on and off the reservations.
(Arizona-)

In addition we have had some inquiries during our Outreach to the Northern
Counties of Siskiyou, Humboldt, and Trinity. The major problem here is that the
banks are reluctant to participate and, according to the Loan Officer, the loans
are not of the EOL nature. (Califorrvia)

502 Program
In 1968, ten 502 Local Development Company loans were made to individual

members (SBCs) of the Makah Indian Tribe. These are fishing vessel enterprises
designed to adequately equip Indians to fish competitively on a commercial basis.
An importam factor in these projects was an opportunity which allowed the
Indian to operate in a natural environment in or near his community rather
than displacing him to urban areas of unfamiliar competition. This project
reached capability through the knowledge that certain tribal assets are available
to individual members only through projects that are beneficial to the tribe as a
whole, subh as community projects. A whole new dimension of assistance is open
to a tribe functioning through the Local Development 502 Program. ( Wa.skington)

The Development Company Assistance Program has been a prime vehicle in
the Rook7 Mountain Area in the economic development of the American Indian
communities. We have approved eight loans to local development companies on
Indian reservations to assist manufacturing firms to locate there. These firms
have provided 607 jobs for American Indians. Typical of these is the loan made in
F/Y 1968 to the Omaha Tribal Opportunities Corporation, Walthill, Nebraska.
A plant was constructed for Omahaline Hydraulic Corporation, a subsidiary
of Prince Manufacturing Corporation of Sioux City, Iowa. It will provide 80
new jobs for members of the Omaha Tribe. Similar projects are now pending in
South Dakota and Montana, ai.. will no doubt be discussed in the answers you
will receive from the Regional Directors in those states. (Rocky Mountain Area).
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Some of our projects have contributed greatly to the Indian economy. We
have just recently approved a 502 loan to the Cannon Ball Development Cor-
poration (a wholly-owned Indian development company). Cannon Ball is a
small community located on the ,Standing Rock Indian Reservation. The small
business concern to be assisted, Chief Manufacturing, anticipates employment
of 20 to 25 Indians. The $25,000 loan will assist the small business concern in
the manufacture of novelty and souvenir items. 'The product will be imprinted
with the Sioux Indian Tribe emblem. (North, Dakota).



ECONOMIC DEVELOPMENT OF THE AMERICAN INDIAN
AND HIS LANDS

POSITION PAPER OF THE NATIONAL CONGRESS OF AMERICAN INDIANS
FOREWORD

The National Congress of American Indians is composed of 105
Indian tribes, containing more than 350,000 American Indians, and
providing services to an even larger proportion of the Indian popu-
lation. In its position paper, the NCAI states that efforts to assist
the American Indians to become economically self-sufficientef-
forts which now date back more than 100 yearshave been in large
measure a failure. The severe poverty and deprivation in which many
Indian people live today "almost defy comprehension." Particularly
urgent are the problems of the smaller and poorer tribes which have
been completely unable to institute programs of economic develop-
ment. Recently introduced programs of Federal assistance have en-
abled some tribes to achieve a greater degree of self-government and
economic indepencl.:nce, but, in general, this progress has been limited
to those tribes which have had the funds necessary to employ ade-
quate legal counsel and to support economic program planning. The
NOAI sponsors programs designed to assist the Indian tribes with
economic planning, to provide technical assistance in applying for
Federal and private development funds, and to encourage intertribal
efforts to find joint solutions to problems of a regional nature. With
the help of a grant from the Economic Development Administration,
the NCAI is currently undertaking to establish a National Indian
Development Organization which would make credit available far
economic development programs.

The National Congress of American Indians (NCAI) is the only
private, national Indian-directed organization limiting its voting
power membership to Indian tribes and individuals. Serving as the
speaking voice of the American Indian people, we include within our
membership 105 Indian tribes, representing over 350,000 American
Indians, and we provide services which reach even more of the Indian
population.

NCAI has liledgec: itself to an economic development policy which
contains the following principles : (1) Self-determination by- the In-
dian people in their quest for social and economic equality ; (2) pro-
tection of Indian tribal and individual ownership of Indian lands and
resources, and maintenance of tax-exempt status for income derived
from such lands, and for the lands themselves ; (3) maximum develop-
ment of the human and natural resources of Indians with the assistance
of the BIA and all other Federal agencies offering programs and
services designed to relieve conditions of poverty among all Americans.

We have spoken out often on this matter of Indian self-determina-
tion with respect to the matters affecting the lives and destiny of
Indians, and there has been much lipservice, but little real substance,
given to this concept by the officials of the Government.

Far too often, we have found the Congress voting on Indian matters
with little knowledge of our views, and with no sensitivity to, or under-
standing of, them. We cannot contend more strongly that Congress
cannot legislate or otherwise establish a successful program of Indian
economic development without significant Indian input, or without

(410)
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rPcognition that success in the final analysis will depend, not on what

the Congress thinks is good for the Indians, but what the Indian thinks

is good for himself.
For over 100 Tears it has been the policy of the U.S. Government to

assist the American Indian to become economically self-sufficient. In

large measure, as the statistics which follow will reveal, this policy has

been a failure. At the root of this failure is the fact that the Indian's

croals and cultural attitudes have largely been ignored in the perpetu-

ation of this policy. It has never occurred to the majority of those

pronouncing this policy that many Indians may not want to swim in a

mainstream they largely regard as polluted and that they should be

free to refuse; oi that there naight exist an Indian culture, which not

only rejects the materialislic value system of the White Man, but has

positive values in terms of brotherhood, and preservation of ones en-

vironment, from which the White Man could learn, if he were willing

to listen.
Let us dispel another frequently made

I
yet errone,ous assumption

that there is a close analogy to be drawn between the economic prob:

lems of Indians and those of other minority groups, and that, there-

fore, the same solutions will apply. To be sure, Indians bear the same

mantle of alienation borne by other minorities : this is a product of re-

jection and discrimination against them by the dominant culture on

the one hand, and denigration by the country's educational system of

minority, group status and values on the other so that, for perhaps

one-third of the country's Indians, the urban Indians who have at-

tempted to make it in the main economy, and frequently are found, as

President Nixon has said, "confined to hopeless city reservations of

despair'
" the problems are similar, if not identical, to those of other

minority groups in iinban ghettos. But, for the remainder, the two-

thirds of the American Indians living on reservations, attempting to

retain their cultural identity, the problems of economic development

are substantially different. These differences arise not only out of the

cultural heritage that we have mentioned ; and the unique attachment

to the land that it has created, but out of the trust relationship of the

Indian to the Federal Government, and the tax-exempt, restricted

status of Indian land, which many people would hastily forget was

bought and paid for by the cession of close to 2 billion acres of Indian-

owned land to the Federal Government.
All too often, Second Class Status in the dominant culture has been

the sole alternative offered to starvation on the reservation. NCAI

believes that a successful economfc development program must, on the

one hand, provide for the Indian who desires to leave the reservation

and enter into the general economy, a fair-fighting chance and equal

opportunity for success, while, on the other hand providing the op-

portunity for the reservation economy to develop, in ways compatible

with its own cultural values, to a point where it is capable of self-sup-

port at. a level which will provide an equitable share of the bounty of

our homelandthe world's richest Nation.
Let us look for amoment at what the late Senator Robert F. Kennedy

called "the cold statistics which illuminate a national tragedy and a

national disgrace" :
The average Indian income is $1,500 annually, which is Pripro below

the national average; his unemployment rate hovers around 50%,

which is ten times the national average, and on some reservations
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reaches 70-80%. The average American Indians life expectancy is 10
years less than the National average.

Even more startling were the observations of author Stan Steiner, in
his recently published book, The New In Awns, in which he related
statistics from a 1962-63 Government study of employment among
tribal Indians. The statistics have not changed much.. Let us look at
them :

"* * * on the plains of the Dakotas, the Pine Ridge Sioux had 2,175
of 3,400 tribal adults unemployed (yearly famil3r income was $105) ,
the Rosebud Sioux has 1,720 of 2,996 unemployed. (yearly family in-
come, $1,000though the tribe, 4 years later, estimated $600 was more
accurate) ; the Standing Rock Sioux had 500 of 880 heads of house-
holds unemployed (yearly family 'income2 $190) * * *.

"To the north, on the Blackfeet Reservation of Montana, the 'Perma-
-.lent unemployment' rate was 72.5 percent. The yearly tribal income
was 'less than $500 per family.'

"Down in Mississippi, on the Choctaw Reservation, of 1,225 adults
there were 1,055 jobless. Unemployment rate : 86.1 percent.

"Where the tranquil and ancient Pueblos of New alexico stood,.
seemingly impervious to the economic winds, there were 10,699 job-
less out of 13,711. Unemployment among these, perhaps the oldest of
the country's inhabitants was 77 percent. The Hopis, too, those idyllic
'peaceful people,' had a less than idyllic unemployment rate of 71.7
percent.

"In the Pueblo de Acoma, the 'City in the Sky,' unemployment stood
at 89.6 percent.

"In. the mythology of the oil-rich Indians so credulously huzzahed
by television comedians and popular legends, none are supposedly
wealthier than the Oklahoma tribes. And yet, the Five Civilized Tribes
reported an annual unemployment rate of 55 percent, and an annual
income per family, including the fabled oil-lease payments, that came
to little more than $1,200 * * *.

"Of 19,000 adult Indians in eastern Oklahoma, between the ages
of 18 and 55, an estimated 10,000, or 52.6 percent, were unemployed ;
of the 10,000 jobless adult Indians, well over half received no unem-
plo3rment insurance, or any other welfare assistancewhatsoever.

"So it went from tribe to tribe. Unemployment rates from 40 to 80
percent ; incomes from $105 to $1,200.

"These are statistics neither new nor surprising. However, the mix-
ture of the old poverty and the new Indians wh.o have seen the ma-
terial riches of the outside world, and who are angered and impatient,
has created an explosive situation. 'If something isn't done, the young
men may go to violence * *

At its 1968 25th Amival Convention NCAI made it clear that :
"The social and economic conditions of many Indian people when

compared to that of the general- population, almost defy comprehen-
sion. Adult Indians living on reservations are, as a'group, only half as
well educated as other citizens, their life expectancy is one-third less
and their average annual income two-thirds less. Nine ont of 10 of their
homes are comparatively unfit for human habitation and their unem-
ployrnent rate is several times above the national average."

It is time that these critical prdblems were faced and programs
funded which will overcome them, without exacting a price so high
that the status quo is preferable.
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Although many significant proposals have been placed in the Con-
gressional hopper which would, perhaps, improve the economic situa-
tion of the Indian, few of these have the support of the Indians. Mem-
bers of Congress have often been frustrated by what appears to them
to be the ultraconservatism. of the Indians. A.nd, to some extent, the
Indian is afraid of changechiefly, because proposals for change ema-
nating from Congress have, regardless of the language in which they
were couched, usually been schemes to liberate the Indian from his
land, and because the Indian desires to design his own program for
change.

Linked to the 'preservation of Indian land rights is the whole ques-
tion of ternaination. Nothing has been more threatening to long-range
tribal plaaming than the hovering specter of termination. On the one
hand, the Fiaderal Government, has talked of itself as a partner avail-
able to work with the Indians in economic expansion and future devel-
opment ; on the other hand, the Congressional policy of termination has
lingered like a death sentence under constant appeal by the Indian for
commutation.

To be sure, the Omnibus Bill of the last session, reintroduced as
separate bills H.R. 6717, 6718, 6719, and 6720 in this session, was
rejected by. Indians in part because of objections to the way it was
presented. But the real objections were and remain substantive :

For example, the proposed "Indic...a Financing Act" offers the Indian
an important new source of credit, not innlike a Small Business Admhi-
istration for Indians but on an unacceptable condition that the tribes
be authorized to moAgage trust land, or any other land to which the
tribe has title, subject to foreclosure.

This is no solution to the difficult problem of finding a way to
broaden the sources of available credit for Indians without requiring
tribal assets to be subject to foreclosure. Under such legislation, the
Indian would be worse off than he is now. For he is compelled to risk
everytbing, with a high chance of failure, for a limited possibility of
success.

The same bill contains authorization much sought after for tribes to
issue tax-exempt bonds : but limits such issuance to industrial or com-
mercial purposes while only non-tax-exempt bonds may be issued to
provide entertainment, recreation or civic facilities, transportation
facilities, or to stIpply electric energy gas, water, or sewage disposal or
other utility services to the tribe. NCA.I sees no va,lid reason for this dis-
tinction. The authority to issue tax-exempt bonds would be a valuable
,stimulant to capitalization of these desperate needs of the Indian com-
munity, for it offers an easy way to bring in outside capital, at rela-
tivelylow cost to the tribe. But this proposal has individual merits, and
should be considered apart from the lawn fund.

In large measure the past 8 years have shown a great stride for-
ward by American Indians in attaining a greater degree of self-gov-
ernment and economic independence. But, the extent of progress and
programs has reached only a small number of Indian tribes. Generally,
those tribes that have had the funds to employ adequate legal counsel,
Land that have had a significant income for use in program planning,
have been able to move forward with programs funded by a variety of
Government Ito-en-cies.

As of Deceaer 31, 1968, there were 150 industrial and, commercial
enterprises established on or near reservations as a result of Indian
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industrial !development programs of these 140, or 93 percent, had been
established since the beginnmg of 1962.

At the present time these enterprises have created approximately
10,000 new jobs, of which only 4,700 are held by Indians. If industrial
development seems like a panacea to the problem of the reservation
Indians, we remind you that in 1962 there were 10,699 unemployed
Pueblos alone ; and in 1968, there were approximately 45,000 Indians
in the 14-to-21 age bracket.

For the industrial enterprises now in existence, it is projected that
eventually these will provide a total of 15,000 jobs oi! which, it is hoped,
65 percent will he held by Indians. Twice, or even three times, this
number of jobs will not solve the problem. And, at the same time that
jobs are created, Indians must be trained for employability.

There are approximItely 600,000 Indians living in the United States,
and in recent years the Indian population has been increasing faster
than amoncr any other minority group. The Indian labor force numbers
approximaTely 100.000 with the unemployment rate hovering around
50 percent, more than 10 times the national average. "Induitrial de-
velopment of reservations" has often meant economic exploitation of
cheap Indian labor for the benefit of white capitalists, leaving in its
wake sociological disaster. We should point out further that some res-
ervations have frequently been unable to share in the expanded oppor-
tunities for community and economic development which have been
provided in recent years. Not only do they lack the wherewithal to
make their needs known, but they are frequently unable to meet match-
ing fund requirements, or other strings, which limit development.

Among our other activities, NCAI has undertaken a program to
assist the tribes which have not been able to begin programs on their
reservations, with the hope that, in short order, they will be able to
generate sufficient income as tribal bodies to plan and carry out their
own programs and attain greater measures of self-sufficiency and self-
government. Note, however, that our purpose is to strengthen tribes,
not weaken them, as Congress so frequently has tried to do.

In general, the Indians who have been overlooked are in small Fed-
eral tribes or eastern non-Federal surviving groups. We do not believe
that because 'Congress denies these Indians Federal recognition, they
cease to be Indians. From our contact with these groups over the past
several years, we believe that, with some technical and financial assist-
ance, these groups can be placed on the road to total self-sufficiency.
Indeed, they could be made totally independent in some cases with the
financial assistance and expanded reservation or group programs to
fit their immediate needs.

On the other hand, there are a number of instances of tribes so dis-
consolate, and dejected, and witfli such a feeling of general helplessness,
that they must first be convinced that effort is worth maldng. It is a
mistake to assume, as Congress frequently 'has, that progress will be
easy of attainment, and that results must show up immediately if a
project is to be continued. The very uncertainty of congressional
appropriations, and vacillation in Fed.eral programing has bred dis-
trust among the Indians, and led to the failure of some potentially
viable programs.

In yeais when there is a change of administration, these feelings
necessarily multiply.
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It has too often been the fate of Indian groups that Government
agencies have tried to create "showcases" of gigantic proarams of em-
ployment on reservations, when the need has been mucli simpler and
more basic. We believe that the "shotgun" approach to community de-
velop.ment has not paid off in the past, and we have no reason to
anticipate sudden success in the future for this type of operation.

We have initiated a program of national scope funded by a Ford
Foundation grant to zero in on the problems of small tribes and non-
Federal surviving groups to work on the basic problemS of the Indian
comnumity, as viewed by that community. Our orientation is directed
to total community involvement and development, with primary em-
phasis on one simple goalincrease of tribal income and subsequent
development of tribal assets with that hicreased income.

We are continually finding that there are specific legal, economic
administrative and social problems that are hampering smaller tribes
and particular Indian groups, which never come to the fore until we
actually have contact with the Indian community concerned. If these
groups are to make any significant progress in the years to come, some-
one must bring them mto the picture of national economic and social
development in the very near future. We believe this can be done,
without sacrificing tribal values. Indeed, in most instances, it can be
done only tribally.

NCAI, among its other F,roals, hopes to serve as a central clearing-
house operation, in economic plannmg and development among Amer-
ican Indians, supporting the efforts of member tribes to develop viable
economic programs with technical advice and funding, by bein o. a
central agency with capabilities in these dimensions. As our sta g
on separate projects increases, our capacity to play this role increases.

Our overall economic program evolves from three factors : First, the
staff capabilities and funding of the organization, and its relationship
with Indian leadership ; second, the limited number of people in the
Indian community familiar with the private enterprise money concept
and economy, ana the many intricate mechanisms it requires in eco-
nomic planning; third, the shortage of socioeconomic data on the
American Indians, -which is generally regarded as a prerequisite base
from which to establish sound and sensible economic design. Although
the Bureau of Indian Affairs has been in the business, nominally at
least, for many years, of economic development on Indian reservations,
the Bureau itself has developed no meaningful and reliable statistics
to serve this need. We are hopeful tha the newly funded Office of
Minority Business Enterprises in the Department of Commerce,
through its Rural Division, will begin to amass and supplY this data.

Because it is in the 7,iiterest of efficiency and economic progress to
maximize both the coordination of Federal interagency resources and
Indian organization resources for economic development, we are in
the process of expanding the scope and capacity of the NCAI Fund to
make it the focal point and repository of nongovernmental funds allo-
cated to assist the American Indian in the development and imple-
mentation of economic plans. We have thus been in a position to
monitor grants to other smaller Indian organizations serving special
needs. But the Indian community cannot meet its economic needs by
itself ; at best, we can hope to provide seed money or matching funds.
The bulk of this effort must of necessity come from the Federal
Government.
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In both 1968 and 1969, NCAI has cosponsored two National Eco-
nomic Development Conferences for 31 selected Indian Reservations,
which were attended by representatives of major firms in the private
sector. This prouram is funded by a separate grant from the Office of
Economic Oppatunity. The malor aim of these conferences was to
help tribes attract industry into locations within comimmities, in ac-
cord with the economic plans of such communities. The conferences
also serve to give a major boost to the economic plans which have been
endorsed or funded by NCAI.

In addition to the economic programs we have described, NCAI is
involved in community planning activities among its constituent
groups. We believe that no economic plan can succeed which takes into
account merely the economic and industrial implications of a proposed
activity, without considering the sociological implications as well
that is, the impact which the development of such a plan will have on
the tribe itself. Too often in the past, such consequences have been
heedlessly disregarded.

Where such implications are not considered, what may be a success-
ful economic venture for a visiting industrialist, can turn into a socio-
logical disaster for the tribe.

NCAI also Provides technical assistance, in such diverse forms as
interpreting the regulations of the BIA for tribes who do not under-
stand them ; helping tribes receive certificates of eligibility for EDA
or 0E0 programs ; providing legal research assistance with respect
to Federal Indian Laws applicable to particular situations; providing
practical assistance on the familiar problems of land consolidations ;
Law and Order Codes, program developmentland leasingcredit
unions, and other tribal enterprises : supporting and assisting the crea-
tion and maintenance of intertribal ventures to attack regional prob-
lems ; and providing a referral service between tribes and appropriate
private. State and Federal agencies, which can provide assistance with
particular problems.

Our approach is to define specific areas of concern in community de-
velopment, designating Indian groups eligible to receive assistance
from the program. Tribal groups are asked to define and clarify imme-
diate problems and long-range goals. Technical and financial assistance
is available only until the group has reached the point where it has
sufficient resources to begin programing and funding by itself. Then,
program support ceases, thereby caneeling out dependency upon the
program for continued survival.

Financial assistance for accelerated community development con-
sists of grants for capital improvements to enable tribes to overhaul
community facilities and to provide matching grants "in kind" for
programs ; to assist unorganized communities to plan basic commu-
nity organization ; to enable Indian groups to employ professional serv-
ice people in -particular cases of need, as, for incorporation of enter-
prises. formation of credit unions, establishment of leasing programs
or writing of tribal constitutions, and, for travel by tribal representa-
tives to enable them to follow up on program applications, where
necessary.

One priority area is the number of small tribes -whose members are,
for the most part employe& but the tribe as a governing body is too
poor to begin a program of housin g. on a community basis: so, nothing
is done. With some assistance in developing a housing nrogram, and

9 0
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-formulation of a plan to establish either a credit union or a tribal tax
on the members, sudh a tribe could create housing for its people, with
the program generating enough momentum to set up a basic com-
munity development program for the future. Once the program is
undertaken, counselling and financial assistance can be provided to
assist the tribe in buildmg a basic tribal income to cover such future
services as thA members require. Such a tribe would then be, for all
predictable purposes, self-sufficient.

Having waited in vain for Congress to approve a Federal Govern-
ment endorsed, chartered and underwritten all-Indian Development
Corporation, in accord wah the reeonimendations of the Striner Re-
port, NCAI has just obtained a substantial grant from EDA to study
the feasibility of, and assuniing a feasible method is found, to estab-
lish a National Indian Development Organization. Although the terms
-of the proposal require an organization to be established within exist-
ing law (if feasible), we will undoubtedly be seeking Congressional
assistance to strengthen the significance of this organization. We see
this as potentially- the single most sigrnificant development in the field
.of Indian economic development. The need for a fmancial institution
which can accommodate the unique requirements of the Indian for
credit and other needs is quite apparent. To the extent that such an
organization can be developed in the private sector -under Indian
direction, we think it will be the most useful. Some sort of Federal
subsidization ma3r well be needed, at least in the early stages to make
the organization feasible, and to that extent, we will turn to bongress
for support.

In closing, -w e would like to remind you of the words President
Jolm F. Kennedy used in his inaugural address : "If a free society
cannot help the many who are poor, it cannot save the few who are
rich."



OKLAHOMANS FOR INDIAN OPPORTUNITY, INCOR-
PORATED AND ECONOMIC DEVELOPMENT FOR NON-
RESERVATION INDIAN PEOPLE

By Wimax Am G. HAYDEN*

FOREWORD
Oklahomans for Indian Opportunity was organized in 1965 torepresent and assist Oklahoma Indians. Oklahoma has no Indianreservations, but it has by far the largest nonreservation Indianpopulation of any State. William Hayden here describes how whitesettlement and statehood for Oklahoma were accompanied by whiteencroachment on Indian lands, causing the Indians to become anexploited and poverty-stricken minority. He criticizes currentFederal programs for continuing to promote white-owned industries,which employ Indians at low wages. A primary objective of theOklahomans for Indian Opportunity is to promote Indian ownershipand control of local commerce and industry. The 010 has alreadyassisted in the establishment of a number of Indian-owned small

businesses. Other OM activities include an Indian youth council,which helps young people to develop the skills and self-confidenceneeded for scholastic success, and a community action program
which helps Indian people to take better advantage of the socialservices provided by State and Federal agencies. In addition todescribing the numerous activities of the OW, Mr. Hayden's article
includes extensive historical and statistical material on the economic,social, and educational status of the Oklahoma Indians.

Introduction
Oklahomans for Indian Opportunity, Inc., is a private nonprofit

corporation organized under the laws of the State of Oklahoma. InOklahoma there are 67 tribes of Indians and over 25 official tribal
organizations. There are no reservations in the State of Oklahoma.
Estimates of the Indian population of the State range anywhere from
the official 64,000 of the 1960 Census to over 200,000. _At any rateOklahoma has the second largest Indian population of any State,and certainly the largest nonreservation Indian population of anyState by far.

Prior to the organization of Oklahomans for Indian Opportunitythere had been no single organization thatreally crossed traditional
tribal barriers to the point that Indians from many different tribalgroups could be galvanized into successful group action. Tradi-
tionally, Indian people have been divided by tribal and clan faction-alism. It is the philosophy of Oklahomans for Indian Opportunitythat Indian people need to have the opportunity to go beyond thesethingsto work together to promote their own social, economic, and

*Deputy Director, Oklahomans for Indian OpportunityRural DevelopmentPrograms.
(418)
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political well-beingregardless of whether they be tribal Indians,
urban or rural ; Pow-Wow Indians or church oriented ; progressive
Indians or what have you.

There is a popular myth in Oklahoma that since there are no
Triclian reservations in the State then there is no "Indian problem."
According to the myth, Indians are rapidly being assimilated. into
the dominant society. Since technically, Indians are eligible for the
same services as non-Indians and are on an equal footing legally in
society as non-Indians, there is a widespread belief among Okla-
homans that there is no such thing as discrimination against Indian&
But such is not the truth. The occasional Indian who does "make it"
in the dominant society is used to prove that all the others could also
if they would. just "try." In many areas cruel stereotypes are still
operative : "Indians are lazy," "The drunk Indian" ; any kind of
erratic behavior on the part of an Indian individual can be explained
simply by saying, "Well, he's an Indian." And tragically many In-
dians hold these same attitudes about themselves. For many years a
sign was prominently placed on the outside of a tavern near Ponca
City ; it said "No Beer Sold to Indians." It was only removed a few
months ago, but for years Indian people passed that sign everyday.
It still happens that indigent Indian persons with serious or emer-
gency health needs are turned away from hospitals with the explana-
tion that they should go to the Indian hospital. The Indian hospital
might be 30 miles away or it might be 100 miles away and how are the
indigent to pay for transportation?

For an Indian to live in Oklahoma means that practically every
phase of his life is controlled by white people : the school, State and
local government, the police, the 'courts, the hospital, the public wel-
fare social worker, his boss where he worksalways white. The fact
that there are no reservations in Oklahoma simply means that Indian
people control that much less, that they have little that they can call
their own, and that there are fewer places to retreat from white in-
sensitivity to whatever way of life they choose to live.

One could go on and on and on listing problems and incidents that
Indian people have endured but suffice it to say it was because of these
things that Indian people brought Oklahomans for Indian Oppor-
tunity into being. In the summer of 1965 over 500 Indian people from
around the State of Oklahoma gathered at the University of Okla-
homa in Norman, Okla. and voted to organize Oklahomans for Indian
Opportunity for the purpose of promoting the advancement of Okla-
homa Indians on a statewide level. OM is an Indian-dominated orga-
nizationof the 41-member board of directors, 36 are Indian people
from around the State of Oklahoma. 010 currently employs 47 peo-
ple ; and of these, 35 are Indian or approximately 75 percent. In the
past 3 years, with the help of funds from the Federal Govermnent,
0I0 has inaugurated a number of programs designed by Indian people
for the benefit of Indian people. Some of these are :

The Oklahomans for Indian Opportunity Community Organization
Program has selected several target areas with a high percentage of
Indian population. In each area an Indian person who has not had the
benefit of professional training and who shares in the viewpoint of his
fellow Ind.i ans has been employed to serve as an advocate for the In..
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dian poor. These persons help Indian people take better advantage ofState and Federal programs, take up their cause with agencies like the
welfare department or the Bureau of Indian Affairs and they are fre-quently called upon to gather facts in cases of discrimination.

The Oklahomans for Indian Opportunity 1' outh Program has orga-
nized over 70 youth councils in schools with a large Indian enrollment.
The public school system of Oklahoma is, by and large, unresponsiveto the needs of Oklahoma Indian young people. The fact that some
school systems have a 70- to 90-percent dropoutrate for Indian studentsis ample proof of this. In most of these schools with large Indian en-rollment very few Indian students participate in extracurricular ac-tivities. 010 seeks to organize youth councils for the Indian studentsin these schools. The youth council then becomes a vehicle whereby-Indian students can develop self-confidence, skills of leadership, and.self-expression. The youth councils themselves are organized- on astatewide level and the Indian young people elect statewide officers.The popularity of this program can be seen in. the fact that nearly
1,700 Indian high school students recently attended the 010 StatewideYouth Conference at the University of Oklahoma.

The Oklahomans for Indian Opportunity Work Orientation Pro-gram seeks to train and find employment for young Indian men andwomen in areas where it is difficult for Indians to find jObs. The 010staff people attempt to convince local employers that Indian people
are good employeeS. Frequently employersare reluctant to hire Indians
because they have been led to believe that Indians are not dependable
or are lacking in initiative in a job situation. The 010 Program seeksto break down these stereotypes while at the same time attemptingto develop a realistic understanding and commitment on the part ofthe young Indians to the "world of work." In some cases persons havebeen successfully placed on the job that had previously failed in someother type of job training program. One of the best results of the
program has been that many of the trainees have come to the realiza-tion that they really need more education and training and have goneback to school either to gain a high school, college education, or morespecialized vocational training.

The Oklahomans for Indian Opportunity Referral cm& Adult Edu-cation Centers function in both Tulsa and Oklahoma City. ManyIndian people have migrated to Tulsa and Oklahoma City from ruralareas where the agency they were most accustomed to dealing with isthe Bureau of Indian Affairs. Upon coining to the city many are ill-equipped to cope with the confusion of uthan life and the maze ofagencies that are supposed to give service to the poor. Through thesecenters 010 tries to help people get services and at the same time
learn how to deal with public and private agencies set up to help them.Also, courses in consumer education, credit buying, etc., are availablethrough these centers.

Oklahomans for Indian Opportunity has also promoted a numberof regional training seminars for Indian people who are interestedin learning ways of getting on school boards, boards of Community
Action Agencies, running for public office and other forms of com-munity involvement.
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These are some of the programs that Oklahoinans for Indian Op-portunity has developed in the first 3 years of its existence. We believethat they all have long range significance for the development of theecononnc 'independenceof Indian communities. 'Since this paper shouldmore properly address itself to the economic conditions of OklahomaIndians and since 010 has itself, in the last several months, begunan economic development program for Indians 'in eastern Oklahoma,the rest of this paper will deal with the 010 Economic DevelopmentProgram now in progress.

In the fall of 1968, Oklahomans for Indian Opportunity receiveda grant from the Division of Research and Demonstration communityaction program, Office of Economic Opportunity. The purpose of theiorant s to show that Indian communities and individuals can success-y plan, develop, own, control andoperate theirown economic enter-prises. The initial target urea covers a 10 county area of easternOklahoma which lies against theArkansas border.This area is the home of two of the so-called Five Civilized Tribes,these two being the Choctaw and Cherokee Tribes. Originally in-habitants of the southeastern United States, they were among the firstIndians to come into (aontact with the European colonists on the east-ern seaboard. Even before this time they had developed successfulfa,rming and other enterprises and had. a well-knit and sophisticatedsocial and political organization. After the purchase qf the LouisianaTerritory these people were forced, under escort of the U.S. Army,to underao a long march with shocking loss of life to Oklahoma, th.edesignaad area for unwanted Indians. Treaties were signed promis-ing them ownership and control of the land in eastern Oklahoma,and that their land never would be included within the borders ofany State or territory of the United States. Between the years of settle-ment and the outbreak of the Civil War, Cherokees and Choctawswere allowed to live relatively undisturbed, and they established acomplex system of schools, legislative bodies, and courts. Moreover,they prospered economically. All progress virtually ended when vari-ous factions in the two tribes allied themselves with the Confederacy.After the war, the Federal Government used this as an excuse to sus-pend all previous treaties, and Oklahoma became a State in 1907, overthe strong objections of the Indians. Settlers came to Oklahoma indroves and the Indians ceased to play a dominant role in the affairsof Oklahoma. Unaccustomed to private ownership of land, they lostapproximately 96 percent of the land they once owned. At this timethe five civilized tribes together held over 19 million acres of land ineastern Oklahoma. Today, less than 700,000 acres remain in restrictedstatus.
Over the past 60 3rears the Indians of the area have been so system-atically exploited that today they have no voice at all in the economicdecisionmaking of the area. In the entire 10-county area there are lessthan 15 Indian-owned business enterprises.In a 1964 survey of nearly 2,000 Cherokee families, not one had -atotal family income of more than $2,999. In a similar study of 2,384Choctaw families, over 86 percent had total incomes of less than $3,000.In both of these tribal groups the largest percentile fell below $1,000total family income annually.

95
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Understandably, the apathy and discouragement among Indians
in eastern Oklahoma is extreme. Oklahomans for Indian Opportunitybelieves that if Indian communities are to survive in the nonreserva-
tion situation of Oklahomathen Indian people must have the op-
portunity to gain control of the economic situations that most vitally
affect their daily existence. That is they must have the opportunity to
work in a business owned by themselves or by other Indians, they must
L able to buy the goods they need in stores owned by Indians if they
so choose, they ought to be able to borrow from an institution con-
trolled by other Indian people, whether it be a bank, loan company,
or credit union, they ought to be able to live togetherto preserve whatthey think is worth preservingto discard what is notthey ought tobe able to live in any way they please. But there must be an economic
base for such freedom. And really one cannot talk about freedom to
be different in our society unless one recognizes the need for economicsecurity of minority groups.

As U.S. Senator Fred R. Harris has pointed out, America does not
mean the melting pot, it means the right to be differentthat is Amer-ican plurialism. Pluralism should Include the concept that certain
racial, cultural, or religious groups have a right to a certain recogni-
tion in our national social2 legal, and political makeup. The AmericanIndian, as the first American and in return for the forfeiture of the
North American Continent and thousands of broken treaties cer-tainly has a right to special recognition and special treatment fromthe national govermnent over and above every other racial and ethnic
group, without diminishing in any way the force of basic civil rightslegislation in the land.

The Oklahomans for Indian Opportunity program attempts to dowhat few Indian programs have triedto put Indian people in con-trol of the basic situations that dominate their lives.There have been many Federal programs to improve the lot ofIndian people in Oklahoma. There is a widespread belief that Indianshave inherent gifts of manual dexterity and innate abilities in hand-eye coordinationthus it is that some Bureau of Indian Affairs and
even some tribal publications echo this racist nonsense. The main re-sults of such misguided propaganda is to promote the belief that In-dians are only capable of menial or physical tasks that do not require
any brainpower. As has been stated above, tragically many Indianshave the same attitudes about themselves.

The Bureau of Indian Affairs has a very pu werful effect upon Indianpeople in Oklahoma. Many informed persons believe this has resultedin a general situation of dependency on Bureau of Indian Affairs' serv-ices and lack of initiative both on the part of the Bureau of IndianAffairs and Indian people. It would seem that there is a direct corre-
lation between Bureau of Indian Affairs ineptitude and Indian lassi-tude.

Let us take for example the BIA industrial development program.There is a great deal of publicity about various industrial enterprisesthAt have been lured to eastern Oklahoma through BIA auspices----nodoubt the BIA has been, on occasion, extremely helpful in providing
incentives for industry to relocate in an Indian area, however, thisdoes not mean that the BIA. effort has been even largely helpful to

iIndian workers. One of the most effective BIA lures for ndustry isthe training supplement whereby up to one-half of the Federal mini-
'
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mum waoe is paid for as long as 11/2 years. This committee ha-s.already
receiveeevidence which indicates that training supplements for such
long lengths of time are largely unwarranted. Indeed, the evidence
seems to indicate that the average Indian trainee in eastern Oklahoma
gains proficiency in a manufacturing skill in one or two weeks of
trainingnot in 1 or 11/2 years as the subsidias seem to indicate.

We think that 'the main inference from this is that BIA-OJT
training subsidies are in reality interest free capital grants to lure
industries to Indian areas. Considering the fact that industry relo-
cates in eastern Oklahoma mainly to find a chear labor supply, this

pe of investment on the part of the Federal Government is not in
t e long run favorable to Indian people. Indeed, one might say that
the effect of such programs is to maintain the exploitation of T dian
people ! Why else would the Bureau fund as many enterprises that
provide bare minimum wage subsistence to Indian people. .

It is our belief that such programs should be restructured so that
they are geared to train Indian people to work in. Indian owned and
controlled enterprises. This is very simpleBIA money should not go
to the enrichment of white people at the expense of Indian labor or
ownershipPeriod !

Similarly, important economic development programs such as
SBA, FHA, and- EDA should be reformed in such a way that a cer-
tain minimum of loan or investment funds available must be devoted
to authentic Indian projects. None of these Federal Programs has a
particularly sparkling record in these areas. At the same time it must
be emphasized that Federal funds should not be all allocated to projects
that tend to be literally "Human Zoos" for Indian p.3ople (projects in
which Indian culture is prostituted with feathers and beads and snakes
and curios and lake Indian art and craft, to be viewed by believizig
tourists). Any proiect financed with Federal funds -which results in
White people cormng to look at Indian people is obviously an
outrageous waste of taxpayer funds.

Federal funds (if directed toward Indian ownership rather. than
Indian employment), can make a significant change in the economic
status of Indians in Oklahoma.

Federal funds are also used extensively for various types of voca-
tional training for Indians. We do not feel that these programs have
been too beneficial for Indiansnot because vocational training is
not needed but because of poor quality training and because too often
the training is for a job that does not exist or is not needed. How
many thousands of Indians have been trainedor, even still are
being trained as welders or heavy equipment operatorsas if there
were no other occupation for which training would be useful ? It
would seem that vocational training programs are set up by .persons
who are only concerned with the present needs of industry and not
with the long-range employment needs of Indian people.

Without diminishing the need for quality vocational trahling we
believe that the main emphasis should be placed on a yastljr.expanded
educational grant program through the BIA. ThOupands of Indian
*young people of high aspirations are being denied or disCotirwil from
higher education because of the lack of sufficient funds for thris *pithy
program. ,Moreover, this grant prograrn should be expandedItfor &Ter
the needs of Indian college graduates for advanced. studies.

31-685-70vol. 2-7 .
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This then, is how Oklahomans for Indian Opportunity feels about
Federal programs as they affect Indiar _ in 'Oklahoma. The remainder
of this statement will detail the 010 economic development program
as it has unfolded over theipast 6 months.

The initial target area for the program includes the following coun-
ties : Delaware

'
Mayes, Cherokee, Adair, Sequoyah, Haskell, Latimer,

LeFlore, Puslimatalia, and McCurtain. The area was chosen because
of its high concentration of Indian people and its great potential for
economic development.

The administrative offices of the program are located at the Uni-
versity of Oklahoma Norman. The staff working:out of Norman in-
cludes the director, deputy director, specialists in agriculture and
animal husbandry, a business economist, a finance and accounting
specialist, an attorney, a marketing expert and the secretarial staff.
The field staff consists of five field representatives and 10 neighborhood
workers. Each field representative supervises two counties in the proj-
ect. A neighborhood worker is located in each of the 10 counties. Both
field. representatives and neighborhood workers live in the project
area. Neighborhood workers were residents of the counties where tlaey
serve prior to being employed by 010 and are able to speak either
Cherokee or Choctaw.

The rural development program is responsible to the 010 board of
directors and works closely with the special advisory committee to the
project. The involvement of 010 board members and the area's Indian
people with the ideas and talents of low-income residents of the area
is necessary for project success.

Regular trainincr sessions are held for all staff members. Emphasis
is placed on techliques for locating individuals and groups with
business ideas, identifying needs and providing or locating services.
Information on other 010 programs is provided in order to assure
close coordination in the overall effort.

The first year of the project has been devoted to developing demon-
stration projects and establishing small businesses and cooperatives.
Buying clubs in communities such as Wright City, Talihina, Little
Kansas, and Briggs not onl3r provide opportunities for economy in
food purchases but are effective organizational vehicles for all types
of community activity.

Regular meetings are being held in over 20 rural communities to
plan community involvement in the project. The field staff also is
working with 010 youth councils in the 10-county area.

All t3rpes of businesses and cooperatives are considered for proj-
ect participation. Examples of project developed enterprises are the
Cherokee Grraphic Arts Co., Tahlequah ; Bob Lee Dry's Service Sta-
tion & Auto Repair, Salina ; Steen's Grocery & Service Station, Grove ;
and Cherokee Floats, Inc., Briggs. The Cherokee Float operation is
particularly interesting since it will provide summer employment for
a large number of Indian high school students. The Lost City and
Bell Feeder Pig Cooperative involves over 20 families in the special-
ized feeder pig industry with the assistance of the 010 animal
husbandry specialist.

Over 30 other projects are currently under development or considera-
tion. Projects under consideration are as diversified as fiber glass manu-
facturing, rough fish processing, fish farming, franchising operations,
and laundry facilities.

9 8
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Technical assistance is provided to existing businesses and cooper-

atives such as the Bull Hollow Arts and Crafts Cooperative with

30 member families. The project is actively participating in the de-

velopment of the proposed Northeastern 'Oklahoma Community

Development Corp. The NOCDC is a 15-county demonstration of the

Community Self-Determination Act designed to stimulate community

owned ind.ustry and enterprise. 010 will work with Indian people

involved in the program.
Working relationships have been established with local business-

men, banks, tribal groups, Federal Housing Administration, Bureau

of Indian Affairs, (3SU agricultural extension, Small Business Ad-

ministration, economic development districts, the State 0E0 office,

and community action agencies.
As these small MO sponsored businesses and organizations grow,

they will serve as building blocks for a larger organizationan or-
ganization composed of residents of the area, truly representative of

the Indian people of the entire area and concerned with improving the

economic and social conditions of the Indian people of the area.

By building a regional economic development organization dominated

by Indian people 010 hopes that Indian people can continue to

develop their own enterprises under their own control in the years

to come.
This basically is what we are trying to do. We have a strong

commitment to h.elp develop, Indian-owned enterprises. Most of these

projects will be small and involve only a few people at first. Ulti-

mately, however, we feel that larger more successful and visible

operations can be developed with the help of other private and public

agencies.
Finally, because the problems and situations mentioned in this

paper are not unique to our 10-county project area I am including an

addenda of historical and statistical material on the economic, social,

and educational status of Indians throughout the various areas of the

State of Oklahoma.
FIVE CIVILIZED TRIBES

The Cherokee Chickasaw, Choctaw, Creek, and Seminole Tribes are

known as the "Five Civilized Tribes." These tribes were conspicuous

at first, at the time the white settlers (English, French, and Spanish)

colonized southeastern United States, as a warlike people, and later

for their cultural and economic development. When they realized they

could not prevent the -whites from settling, they began to enter into

competition with them ontheir own terms. Within about a century,

long before the tribes were forced to move west of the Mississippi,

the Five Civilized Tribes made rapid strides in civilization according

to the European patterns.
The injustices and the hardships of their forced removal, between

1829 and 1846, arrested all progress they wero making. After a decade

of strifei when they were once again emerging into harmony and prog-

ress
l

their development was again disrupted. b3r the Civil War.
After the hatreds and cruelties of the Civil War had somewhat

subsided, progress among members of the tribes was !again revived

and continued with little interruption for the next half century. How-

ever, around 1890, white settlers once again overran the areas inhabited
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by the Five Tribes. This caused the Indians again to withdraw from
society. Despite a treaty obligation to keep whites out, at statehood
the entire Indian territory contained five times as many whites as
Indians and the tribes were in a completely demoralized state.

To compound the problem, a series of legislative acts, from 1902 to
1959, had the effect of permitting Indian lands to pass from tribal
ownership to individual Indians. k'rom 1902 to the present time, ap-
proximately 19 million acres were turned over to individual Indians
by means of deeds. While some owners benefited from their allotments,
others sold out for a fraction of the land's value. Only- 700,000 acres
remain in. restricted status. However, very few of these restricted

jtracts are of sufficient size or in. a location to ustify their consolidation
for economic purposes.

Many of the members of the tribes have been able to ride the crest
of white aggressiveness and hold their own. Accordingly, the social
status of the tribes ranges from those who are highly educated and
fully acculturated to those who are illiterate and living in the depths
of poverty. Some of the most prominent doctors, attorneys, educators,
bankers, and businessmen of Oklahoma are of Indian descent. On the
other hand, many tribal members have little or no education, very
low incomes, and are experiencing great difficulty in maintaining an
existence. The economic and social status of the tribes is perhaps lower,
today than it was a half ce-ntury ago.

A serious problem of economic necessity faces the Indian people in
Oklahoma today. There is an urgent need for jobs that furnish perma-
nent employment. The State- of Oklahoma also realizes that it. has
moved .beyond its ability to maintain its population and economy
based upon agriculture and the oil industry. Thereforel it appears
logical that the Indian and non-Indian people alike within the State
face a common economic problem.

The development of an industrial and commercial recreation econ-
omy seems to be the common solution. Before substantial advances
can be made, however, members need to have an appreciation for ade-
quate housing and sanitation, better understanding of government
from the community to the national level and a greater concern for
general health and welfare. It will also be necessary for many members
of the Five Tribes to be motivated to progress more rapidly than in
the past to keep up with the country's technological advancement.

STATISTICAL DATA OF TIM FIVE CIVILIZED TRIBES

As shown in table I, the Indian population of the Five Civilized
Tribes has been steadily increasing since,1950. The population increased
from 36,318 .in 1950 to. 38,503 in 1960, or 6 percent. -By comparison,
the total population of Oklahoma increased only 4.3 percent during
the same period. The rate of population growth of Indians in Okla-
homa is greater thai the total Oklahoma population because migration
to other States. is 'less -t.-.equent among the Indian people than among
the non-Indian...The la* of marketable skills discourages migration
on the part of, the Indians.

!.: "r'; :
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TABLE I.Population increase of the Five Civilized Tribes within the 40-county
jurisdiction

Year: Population
1950 36, 318
1960 38, 503
1962 40, 042

Source: Bureau of Indian Affairs.

The age distribution of the members of the Five Civilized Tribes is
shown in table II. Fifty percent of the population is less than 20 years
of age. As is true of Indian tribes throughout the United States, the
Five Civilized Tribes have a younger population than that of the
general U.S. population.

TABLE ILCOMPOSITION OF MEMBERSHIP BY AGE, JUNE 1962

Age Population Percent

1 to 19
20 to 39

19,914
9,618

50
2440 to 59 7, 914 2060 and up 2, 596 6

Total . 40, 042 100

Source: Bureau of Indian Affairs.

The school enrollment figures shown in table III includes all the In-
dian children of the members of the Five Civilized Tribes who main-
tain permanent residence in the jurisdictions. The Bureau is encourag-
ing all children to finish high school and secure college or vocational
tramingfollowing high school graduation. Such attainment will be im-
portant in stimulating economic and social growth.

TABLE 111.PERMANENT RESIDENTS OF JURISDICTION ATTENDING PUBLIC AND PRIVATE SCHOOLS, JUNE 1965

School Boys Girls Total Percent

Public 8, 000 9,702 17,702 90Federal 733 724 1,457 7University 237 200 437 3

Total - 8,970 10,626 19,596 100

Source: Bureau of Indian Affairs.

Table IV provides a breakdown of the family income of the Five
Civilized Tribes. About 90 percent of the families receive incomes of
less than $3,000. The unskilled members of the tribes, who are in. the
majority and who depend on irregular farm labor and timber work,
have few opportunities to earn more money. Continued emphasis by
Bureau, State, and local agencies on vocational training, employment
assistance, as well as industrial and, commercial recreational develop-
ment will provide means for employment and thereby increase the
income level of the tribal members.

1 01



428
TABLE IV.-FAMILY INCOME OF MEMBERS OF THE FIVE CIVILIZED TRIBES, 1964Income

Chickasaw Creek Cherokee Chocksw Seminole Total Percent
Unknown

0 146 0 109 1 256 2. 6

Under $1,000
102 731 1,196 1, 070 318 3, 417 35. 4

$1,000 to $1,999
479 1, 170 498 500 597 3, 244 33. 6

$2,000 to $2,999
336 409 298 390 278 1, 702 17. 6

$3,000 io $4,999
41 292 0 260 80 673 7. 0

$5,000 to $9,999
51 147 0 45 49 292 3. 1

$10,000 and over
10 29 o 20 4 63 O. 7

Total
1, 019 2, 924 1, 993 2,384 1, 327 9,647 100. 0

Source: Bureau of Indian Affairs,

Table V presents information on the labor force and employment
status of the group.

TABLE V.-LABOR
FORCE, EMPLOYMENT AND

UNEMPLOYMENT WITHIN THEAGENCY JURISDICTION, MARCH 1966 FIVE CIVILIZED TRIBES

Total Male FemaleLabor force (14 years and over)

17, 480 10, 637 6, 843

Employed, total

12, 510 8, 400 4, 110
Permanent (more than 12 months)

8, 042 5, 571 2, 471

Temporary (including persons away on seasonal work)
4, 468 2, 829 1, 639

Unemployed

4, 970 2, 237 2, 733
Percent unemployed

28. 4 21. 0 39. 9

Not in labor force (14 years and over)

10, 894 3, 269 7, 625
Students (14 years and over, including those away at school)

3, 795 1,851 1, 944

Men (all reasons)

1, 418 I, 418

Women for whom no child-care substitutes are available
3, 735

3, 735

Women (all other reasons)

1, 946
1, 946Source: Burew of Indian Affairs semiannual report of Labor Force, Employment and Unemployment (March 1966).The Indian-owned land of eastern Oklahoma is dispersed among

that owned by non-Indians and is mostly hilly timberland. Because
of this, large-scale farming is not usually possible in the Five Civilized
Tribes area. As shr-wn in table VI, only 15 percentof the Indian-owned
land is used for farming., while 48 percent is used for open grazing.

In eastern 'Oklahoma, the trend has been away from a cash-crop type
of farming to a grass-cattle economy. Accordingly, the principal Bu-
reau activities in the field of land operations have been the develop-
ment of improved pastures to increase cattle production which can
produce incomes comparable with most of the cash-crop farms in the
area.

TABLE VI.-LAND
INVENTORY, DECEMBER 1964

Indian operated
Non-Indian operatedIndividual Tribal Individual Tribal Idle Total Percent

Dry farming
29, 489 3; 079 79, 650 1, 200 6, 898 120, 316 15

Open grazing
115, 752 12, 352 173, 077 5, Ill 53, 779 360, 071 48

Noncommercial Included_ 16 t, S.S9 10, 48I 90, 543 4,875
270, 767 35

Nonagricultural uses
5, 154

5, 154 2
Total_

310, 109 25,912 348, 424 II, 186 60,677 756,308 100
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INDIAN TRIBES RESIDING IN NORTH CENTRAL OKLAHOMA

HISTORICAL BACKGROUND

This report covers all or parts of 11 counties in north central Okla-
homa, where 14 Indian tribes reside. The tribes are the Osage, Eastern
Shawnee, Miami, Quapaw, Seneca-Cayuga, Kaw, Otoc-Missouria,
Pawnee, Ponca, Iowa, Mexican Kickapoo, Pottawatomi, Sac and Fox,
and Absentee Shawnee. The counties are Osage, Pottawatomie, Key,
Pawnee, Delaware, Ottawa, Noble, Logan, Payne Lincoln, and Cleve-
land. The jurisdiction of tie Bureau of Indian _Affairs is represented
in the Osage, Miami, Pawnee, and Shawnee Agencies.

Osage Agency
The Osage Reservation, now Osage County, comprises 12470,559

iacres and s located in northern Oklahoma. Since the reservation was
purchased pursuant to treaty, the Osage were excluded from the pro-
visions of the General Allotment Act and their lands were not allotted
unti5 they agreed in 1906. The Act of June 28, 1906 (34 Stat. 559) en-
titlect 'CAn Act for the division of the lands and funds of the Osage
Indians in Oklahoma Territory and for other purposes," known as the
Osage Allotment.Act, is the organic law governing the administration
of current Osage affairs and marks the beginning of special legislation
enacted by the Congress for the exclusive benefit of the Osage Tribe.

There were 2,229 Osage (of which 926 were full-blood and 1,303 were
mixed-blood or adopted) enrolled under the provisions of the 1906 Act.
These enrollees constitute the legal membership of the tribe and are
referred to locally as "allotted" members. Each allottee received ap-
proximately 658 acres of land, a $3,819.76 credit on the books of the
United States Treasury representing segregation of the balance of
proceeds from the sale of Osage Kansas lands, and the right to a pro
rata share of the income, distributed quarterly, from sudi trust funds
and net tribal mineral income. These shares are known as headrights.
The income is derived from Osage minerals and business activities re-
lated to these minerals.

Rapid assimilation with non-Indians took place in early years in
the Osage Tribe. Those members of the tribe of one-fourth Indian
blood almost without exception fully identify themselves with the non-
Indian social and economic life of the communities in which they re-
side. Because of this rapid assimilation and the lack of adequate re-
sources and opportunities on the reservation a large percentage of the
Osage people have relocated in other aread;the greatest segment out-
side of Oklahoma being located in California. Many are now gainfully
employed and some have attained recognition and success in the arts,
the professions and in businesses.

A. large nunalber of Osage Indians, many of whom have one-half
degree of Indian blood or more, still reside m Osage County. Many of
them do not receive income from the headrights. Social integration of
this group has been impeded by numerous factors. One major factor
is the community attitude created by the Osage mineral trust, which
is difficult to overcome. First of all, the community in general is
envious of the headright owners, and every effort is made to separate
them from their income or headrights. Secondly, because of the nide-
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pendent income from headrights, the individual Osage- is somewhat
separate from the o-eneral community and does not really consider him-
self a part of it. _its a result, two distinct community divisions are at-
tempting to exist in the same area. There is no longer a cohesive Osage
culture, nor is the Osage able to live by the culture of the general
non-Indian community. The greatest needs of the Osage Tribe are
assistance and guidance for those 2,700 Osage residing in the county.
Assistance is needed for everyday existence and in fostering social
integration that will lead to their full acceptance by the community.
Miami Agency

The Eastern Shawnee, Miami Quapaw, Seneca-Cayuga, and Wyan-
dotte Tribes, as well as Modoc, dttawa, and Peoria Terminated Tribes.
reside in northeastern Oklahoma under the jurisdiction of the Miami
Agency. The jurisdiction covers all or parts of seven counties, with
the agency headquarters in Miami, Ottawa County, Oklahoma. The
reservations under the Miami jurisdiction originally comprised about
three-quarters of Ottawa County, Oklahoma.

The tribes were descendants of midwestern Algonquian and Iro-
quoian Bands that roamed the areas from Lake Erie to Kansas. They
were located in Oklahoma during the nineteenth century.

In the early 1800's all of the area, now under the jurisdiction of the
Miami Agency, was known as Quapaw Country, although some Sene-
cas and Shawnees lived there also. In 1867, the Quapaws ceded a
large portion of their reservation for settlement by other tribes, which
tract was subdivided into small reservations for various tribes settling
there.

The groups have been integrating into the social life of Oklahoma
since th.e 1900's. Today, they are, for all practical purposes, assimilated.
They do not call upon the Bureau for help, although Bureau services
are legally available.

As of june 1, 1964, there were only 20,604 acres of restricted Indian
lands ; 90 percent of these agricultural lands are presently under lease
with an effort being directed toward assisting the owners to use better
economic practices on the land.
Pawnee Agency

Four tribes, Otee-Miscouria, Ponca, Kaw, and Pa,wnee are situated
within the jurisdictional area of the Pawnee Agency. Within this area,
86,823 acres of Indian-owned land are held in trust by the Federal
Government ; of this total only 7,515 .acres are operated by Indians
themselves. The total land is estimated to represent approximately
$11 million in value. The lands are in trust, multiple, and tribal owner-
ships. A legal land survey is a serious need.

Of the 2,784 Indians that live in this area,.fewer than 40 percent were
gainfully employed in full or part-time Jobs in 1962. The average
income is below that for the adjacent area and consists mostly of agri-
cultural rentals, oil and gas leases on trust land, pensions, part-time
labor, and welfare.

The Indians in this area and in Oklahoma generally were allotted
separate tracts of land. Then the interspersed areas were opened to
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setlement by homesteaders through the various acts of Congress,
starting in 1887, either by run or ilottery.

This area, along with many others n Oklahoma is one of severe
rural poverty. The situation will not improve until the economy is
diversi.fied and industrial or commercial enterprises are induced to
locate in the area to provide jOb opportunities for wage seekers. Per-
manent local employment would not only aid Indians of this jurisdic-
tion but also the entire north central part of the State.
Shawnee Agency

The jurisdiction of the Shawnee Agency covers all or parts of each
of six countries in central Oklahoma. The agency is responsible for the
Bureau affairs of five tribes, the Iowa, Sac and Fox, Mexican Kick-
apoo, Citizens Pottawatomi, and Absentee Shawnee.

The tribes were orio-in.ally indigenous to the Great Lakes area and
were encountered by eraders, colonial troops, and white settlers in the
18th century. During the 19th century, through various agreements
with the U.S. Government, the tribes were eventually assigned lands
in Kansas and later in Oklahoma.

At the present time there are approximately 2,400 Indians living
within or adjacent to this agency jurisdiction. There are approximately
48,000 acres of trust land within the six counties.

Culturally the tribes range from the Mexican Kickapoo, who cling
closely to the old religion and seldom marry outside the tribe, to the
Citizens Potawatomi, who themselves have practically terminated their
special statue because of the extent to which they have intermarried
with the non-Indian and become submero'm'ed in the greater community.

This Indian population, like many inthe Anadarko area, 3.s unique
in that a significant number live in subcommunities" or "population
clusters" located within boundaries of lands originally assio-ned to the
tribe. The individuals usually reside on land in which triey have a
small, undivided, inherited interest or which belongs to a relative. They
usually oocupy an inadequate, deteriorated dwelling that was built by
the allottee and which is often shared by other heirs. There are a few
whose income from earnings 'approaches the average national level
and yet who choose to live in the most primitive and diapidated dwell-
ings. Aside from land sales proceeds, supervised by this acrency, the
individual amounts spent for maintenance or improvement% on these
dwellings is negligible..

There is still present among the tribes residual cultural character-
istics or traits that act as deterrents to the development and economic
adjustment of both individuals and families. In addition, many still
try to cling to the practice of securing their living from the land and
refuse to leave the area for employment or to recognize the necessity
for formal education.or vocational training.

There is still much need to stimulate interest and to involve the
Indian population of this area in activities of the greater non-Indian
Community. This will contribute to strengthening self-esteem and im-
Proving the public image of the tribes. There is also a need to assist
families to remain together as units and to encouragp children to finish
high school and to secure college or vocational training.
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GENERAL POPULATION 9 SOCIAL AND ECONOMIC CHARACTERISTICS

Population
As shown in table I, the Indian population of the Oklahoma tribes

residing in north central Oklahoma bas been increasing since 1950.
The population increased from 8,640 in 1950 to 9,033 in 1960, or by
4..6 percent. This increase slightly exceeded that of the total Oklahoma
population, which amounted to 4.3 percent between 1950 and 1960.

TABLE I.Population increase of Oklahoma Tribes residing in. north central
Oklahoma

Year: Population
1950 8, 6401960 9, 0331962 10, 530

ISouree Bureau of Indian Affairs.
Population of tribes in 1962 and principal cotenty of residence

A breakdown by agency and tribe indicating population of the
tribes in 1962 and principal county residence of tribal members is shownin table II.

TABLE II

Agency and Tribe Population,
1962 Principal county residence of tribal members

Osage Agency 2,872 Osage, Pottawatomi, Kay, Cherokee, Pawnee, Comanche, Dela-
ware, Rogers, Mayes, Tulsa, and Washington.Miami area field office 2, 474 Ottawa and Delaware.

Eastern Shawnee 299
Miami 299
Quapaw 1,144
Seneca-Cayuga 732

Pawnee Indian Agency 2, 784 Kay, Noble, and Pawnee.

Kaw 248
Otoe-Missouria_ 973
Pawnee 687
Ponca 876

Shawnee Indian Agency 2,400 Lincoln, Logan, Payne, Oklahoma, Pottawatomie, Cleveland, andi
Johnston.

Iowa 758
Mexican Kickapoo ,,16
Pottawatomi 318
Sac and Fox 656
Absentee Shawnee 752

Source: County locations of Federal Indian eservations and other land units. June 30, 1961, Bureau of Indian Affairs..

Composition by age
The age distribution in 1962 of the members of the tribes of north

central Oklahoma is shown in table III. The tribal membership rolls
of the Eastern Shawnee and Absentee Shawnee as of August 20, 1964,were used as the population documents from which samples weredrawn. The average percent by age categories was computed fromthese two rolls and these percentage figures were applied to the 1962
population figure of 50,530 to compute the figures shown in the table.
Alore than 50 percent of the total membars were less than 20 years of
age. As is true of Indian tribes generally throughout the United States,
these tribes have a younger population than that of the general U.S.population. Only 39 percent of the U.S. population was under 20
years of age in 1960.
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TABLE 111.COMPOSITION OF MEMBERSHIP, BY AGE, JUNE 1962

Age
Population Percent

1 to 19
5,300 50

20 to 39
2, 950 28

40 to 59
1, 65:1 16

60 and up
600 6

Total
10,530 100

Source: Bureau of Indian Affairs.

Educational characteristics
The school enrollment figures shown in table IV includes all the

Indian children of families who maintain permanent residence in the
jurisdiction. In Oklahoma schools in general, 60 percent of the children
entering the first grade never complete high school. In the jurisdiction
of these tribes, the dropout figure is approximately 75 percent. Of all
students graduating from high school m Oklahoma, 46 percent con-
tinue into higher education. For Indian graduates of high school, only
30 percent continue into higher education. The Bureau is encouraging
all children to finish high school and secure college or vocational train-
ing following high school graduation.
TABLE IV. PERMANENT RESIDENCE OF JURISDICTION ATTENDING PUBLIC AND PRIVATE SCHOOLS, JUNE 1965

School

Public
Federal
University

V

Total

Boyi Girls Total

2, 493 2,471 4,964
133 133 266

91 66 157

2, 717 2, 670 5,387

Percent

92
5
3

100

Source: Annual School Census Report of Indian Children, 1965, Branch of Education; Bureau of Indian Affairs.

TABLE V.LABOR FORCE, EMPLOYMENT, AND UNEMPLOYMENT, MARCH 1966

Total Male Female

Labor force (14 years and over) 4, 728 2,516 2,212

Employed, total
2, 744 1,696 1,048

Permanent (more than 12 months) 1, 180 711 649

Temporary (including persons away on seasonal work) 1, 564 985 579

Unemployed 1,984 820 1,164

Percent unemployed 41 32 52

Not in labor force (14 years and over) 2,445 1, 092 1,353

Students (14 years and over including those away at school) 1,061 548 513

Men (all reasons) 544 544
Women for whom no child-care substitutes are available 565 565

Women (all other reasons) 275 275

Source: Bureau of Indian Affairs Semiannual Report of Labor Force, Employment, and Unemployment (March 1966).

HISTORICAL BACKGROUND

The Cheyenne and Arapaho Tribes are members of the Algonquian
speaking family. Around 1835 a portion of the migrating tribes sep-
arated itself from the main body, settling along the Arkansas River
in Colorado to become known as the Southern Cheyenne and Arapaho.
It is this group that was finally resettled on reservation land at Dar-
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Iington, Indian Territory, in 1869, on what is today western Oklahoma.In 1877 they were joined *by a group of more than 900 Northern Chey-enne who had been driven south from their lands at the headwatersof the North Platte and Yellowstone Rivers. About 350 of the North-ern Cheyenne fled Oklahoma, and after several heroic skirmishes withU.S. Federal troops, were eventually settled on the Tongue River insouthern Montana.The original Cheyenne and Arapaho Reservation had an area of4,294,459.59 acres. Under the act of February 8, 1887 (24 Stat. 338) ,

as amended by the act of March 31, 1891 (26 Stat. 989) , 3,331 Indiansof the Cheyenne. and Arapaho tribes were allotted 528,789 acres outof the original reservation. Approximately three and one-half millionacres were opened to settlement and the balance set aside' in reservesfor miscellaneous school, agency, military, mission and other purposes.At the present time, there are approximately 110,000 acres of allottedland held in trust for the Cheyenne and Arapaho Indians. There arealso approximately 10,000 acres of tribal land of Which 5,873 are heldin trust while fee patents have been issued on 3,889 acres. The grandtotal of tribal and allotted land is approximately 120,000 acres.The former reservation of the Ch.eyenne-Arapaho Tribes of Okla-homa consists of all the counties of Blaine, Custer, Dewey, Washita,and parts of the counties of Beckham, Canadian, Kingfisher and RogerMills. Approximately 54 percent of the total enrolled members residein this area.
The principal resource of this area of western Oklahoma is its agri-cultural lands. The major portion of the income derived from theselands is being received by th.e non-Indian owners or leasees. The mainfarming non-Indian enterprises are cattle ranching and raising grainby dry farming.The checkerboarding of Indian lands through sales and inheritanceof allotments and the limited agricultural skills of the Cheyenne-Arap-aho lead to leasing their agricultural land. As a consequence the tribalmembers receive little income from this resource. Of 1,148 separateland use units in Indian ownership, 1,121 are being utilized by non-Indian operators.The Cheyenne-Arapahoarea has good prospects for the development

of the oil and gas industry in this area of Oklahoma. The area also hasa potential for the development of small industries such as woodwork-ing and textile plants 'close to Indian communities. Small industrieswould create new jobs and increase economic opportunities for Chey-enne-Arapaho tribal members. The completion of U.S. Highway 66,
which crosE-z Cheyenne-Arapaho land, as a four-lane highway, willbenefit thi 3 development.

The record reveals that the Cheyenne-Arapaho peoplewere enjoyingg. stable society and lived peacefully in prereservation history. Theimpact ofAmerican civilization caused the loss of their nativeeconomyand extensive social disorganization. The sales and disposition of al-lotted lands have barred d.evelopment of the Indian agricultural econ-omy. The lack of any viable economy has resulted in the loss of statusand se:if-confidence essential to the progress of any people.
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STATISTICAL DATA OF T-Em CHEYENNE AND ARAPAHO . Timms

POPULATION =ARACTERISTICS

There has been a steady increase of the population of the Cheyenne
and. Arapaho people during the past 18 years.

The available population data of the Bureau of Indian Affairs
shows that the population within the area and adjacent thereto in-
creased from 2,601 in 1944 to 3,640 in 1962. Table I shows this increase
from 1944 to 1962.
TABLE 1.Population increase of Cheyenne-Arapaho Tribal members

within reservation area and adjacent thereto
Year :

1944 2, 604
1945 2, 752
1950 3, 019
1960 3, 500
1962 3, 640

GENERAL POPULATION, SOCIAL AND ECONOMIC CHARACTERISTZCS . JUNE 1962
TRIBAL MEMBERSHIP

A research committee from the staff of the Concho Area Field Office
at Conoho, Okla., conducted a recent study of the enrolled members of
the Tribes in an effort to learn where the tribal membership lives and
to obtain data regarding income, employment and educational achleve-
ments. This cominittee was selected from staff members who had a
broad. knowledge of the Cheyenne-Arapaho people and who had re-
ceived training in conducting a research. project. The tribal member-
ship roll, which was prepared and issued by the business committee of
the tribes on June 25, 1962, consisting of 4,671 persons, was used as a
document from which information was drawn. The tribes are in the
process of compiling a current roll and indications are that there are
presently about 5,000 enrolled members to date.

Tables II to VI represent a concise summary of the findings of this
committee and observations made regarding the tribal membership
of this 1962 roll.
Place of residen:ce of tribal membership

The findings indicate that 54 percent of the membership of the tribes
continue to reside on former Cheyenne and Arapaho Reservation land
in Oklahoma. It can be reasonably assumed that, since official inquiries
did not reveal their place of residence2 the 12 percent with an address
un_known reside off the former reservation.

TABLEILLOCATION OF ENROLLED MEMBERS OF THE CHEYENNE AND ARAPAHO TRIBES OF OKLAHOMA
BY PLACE OF RESIDENCE, JUNE 1962

Place of residence .Number Percen

On former reservation -in.Oklahoma 2,522 54
Off former reservation in Oklahoma 654 14

In States other than Oklahoma 934 20
Address unknown 561 12

Total 4, 671 100
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Age and sex

The ,composition of the Tribes by age and sex as determined fromthe 1962 roll is shown in table III.
TABLE III.COMPOSITION OF MEMBERSHIPAGE AND SEX, JUNE 1962

Age groups (years) Males Percent Females Percent Total Percent
0 to 20 1,071 46 1,318 57 2, 389 5121 to 40 730 31 680 29 1,410 3141 to 60 438 19 242 10 680 1461 to 100 96 4 96 4 192 4Total 2, 335 100 2,336 100 4, 671 100

Composition of membership by degree of bloodTable IV reflects that there are 2,466 (or approximately 53 percent)of the 4,671 members of the Cheyenne and Arapaho Tribes on the June1962 roll who are full-blood Cheyenne and Arapaho.
TABLE IV.COMPOSITION OF MEMBERSHIP BY DEGREE OF CHEYENNE-ARAPAHO BLOOD, JUNE 1962

Degree
Number Percentli

2, 466 533.4 up to 14
609 1334 up to 9.4
973 21Kt up to )5
488 10Less than 31
135 3Total

4, 671 100

Econom,ic (end educational characteristics of 1962 enrolled members(The fallowing statistical information was compiled from a sampleof the 1,870 persons on the tribal roll in age group 21-55.)
Income statistics

From the sample, it was found that the median annual income perfamily from all sources amounted to approximately $962 or a percapita mean :income per person of $362. Table V below shows ananalysis of this income data by number of families. The total familyincome ranges from $139 to $9,143 and the size of the family units from1 to 17 members.

TABLE V.TOTAL FAMILY INCOME FROM ALL SOURCES FROM A SAMPLE OF 26 FAMILIES WITH A MEMBER IN THEAGE GROUP 21 THROUGH 55 RESIDING ON THE FORMER CHEYENNE AND ARAPAHO RESERVATION IN OKLAHOMA,JUNE 1962

Income Number of
families Percent

0 to $500
5 191501 to $1,000
8 31$1,001 to $1,500
9 35$1,501 to $2,000
1 4Over $2,000
3 11Total

26 100-
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Education characteristics
The educational level of the Cheyenne and Arapaho is below that

of the non-Indian of western Oklahoma. This places the Indian at a
disadvantage when competing for employment. A review of the school
attendance records presents a very discouraging picture. The educa-
tional achievements of the tribal members from the sample are indi-
cated in table VI below :

TABLE VIEDUCATIONAL ACHIEVEMENTS OF TRIBAL MEMBERS, AGES 21-55, JUNE 1962

Grades completed Number Percent

4 to 6 144 8
7 to 9 862 46
10 to 12 720 38
13 to 15 144 8

Total 1,870 100

LAND OWNERSHIP

The problem of fractionated land holdings is becoming more acute
with time. Table VII below shows a breakdown of land holdings
according to the number of owners. The land income received by
individual Indians is, in most cases, insignificant. There is a tendency
for many of the Indian people to rely on this and other unearned
income for their livelihood rather than to obtain wage work. The
belief of many Indians that the land is a great asset is out of pro-
portion to its actual benefit.
TA.BLE 'Val.Ownership in tracts under the supervision of the Concho Agency

Number of
Number of owners: tracts owned

1 430
2 128
3 73
4 to 6 154
7 to 10 105
11 to 20 118
21 to 50 64
Over 50 12

TABLE VIIILABOR FORCE, EMPLOYMENT AND UNEMPLOYMENT
CHEYENNE AND ARAPAHO TRIBES, MARCH 1965

Total Male Female

Labor force (14 years and over) 1,504 662 842

Employed, total 555 245 310

Permanent (more than 12 months) 155 69 86
Temporary (including persons away on seasonal work) 400 176 224

Unemployed 949 417 532
Percent unemployed 63 63 63
Not in labor force (14 years and over) 740 326 414

Students (14 years and over, including those away at school) 500 220 280
Men (all reasons) 60 60
Women for whom no child-care substitutes are available 75 75
Women (all other reasons) , 105 105

Source: Bureau of Indian Affairs Semiannual Report of Labor Force, Employment and Unemployment (March 1965).
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HISTORICAL BACKGROUND
Members of the Kiowa, Comanche, Apache, Fort Sill Apache, Wich-ita, Caddo, and Delaware Tribes reside in southwwtern Oklahomajunder the urisdiction of the Anadarko Agency. The jurisdiction cov-ers all or parts of 10 counties, and the agency headquarters are locatedin Anadarko, which is the county seat of Caddo County. Caddo Countyhas the largest concentration of Indianpopulation of ny county with-in the jurisdiction.
The Kiowa, Comanche, and Apache Tribes are descendants of wan-dering plains tribesmen, who less than a century ago were primarilyhunters, constantly on the move and warring with other tribes forpossession of buffalo herds. Under the Medicine Lodge Treaty ofOctober 21, 1867, they were assigned a reservation in southwesternOklahoma, located between the Washita River on the north and theRed River on the south.
The Wichita, Caddo, and Delaware Tribes have had joint interestsfrom the time they were affiliated in 1867. The reservation assignedto them was also in an area of what is today southwestern Oklahoma.Their agency headquarters were established in 1866 near what is nowthe town of Anadarko. Their land joined the Kiowa, Comanche, andApache Reservation land on the north and was later consolidated withthe Kiowa-Comanche-Apache Agency.The reservations of these tribes are no longer in existence. In 1887,after allotting land to individual Indian owners, the remainino- landwas opened up to settlement. While many owners retained slabene-fited from their allotments, others sold out for a fraction of the land'svalue. As of June 1, 1964, there was a total of 330,350 acres remainingin trust or restricted status. There are, in addition, 5,353 acres of triballand and 3,175 acres of Government land.

The "checkerboarding" of Indian lands through sales and inherit-ance of allotments and the limited extent of the agricultural skills ofIndians of these tribes lead them to lease their agricultural lands. Asa consequence, the tribal members receive little income from this source.In addition, the land base is gradually being reduced and the popula-tion is increasing, so that income from these resources is becoming moreinadequate as time goes by.
Over the past few years, the economic situation has been improvedsomewhat due to the large number of oil and 0-as leases and to landsales. During fiscal year 1964, a total of $2,0607000 was derived fromfarming and grazing leases, oil and gas leases, permits and royaltieson this land. This a--.-arages $493 a year per landholder. Exploration forother oil and gas resources in this area is currently underway, andincome from oil and gas, affecting a comparatively small number oftribal members, appears likely to increase.The area has a potential for small industries, which would createnew jobs and increase economic opportunities for the Indians of south-western Oklahoma. The establishment of the Sequoyah Mills at Ana-darko is a good example of a small industry th.at has done much togive the Indians of southwestern Oklahoma a chance to improve theirliving and economic conditions. This mill, which manufactures tuftedcarpets, provides 90 Indians of this area with a living wage and hasgiven them the first real chance to help themselves. .

1 1 2
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Some members of the western tribes, by reason of their customs and
experience, have been disadvantaged in their ability to adjust to the
requirements and demands of the society that surrounds them. Areas
exist in western Oklahoma that may accurately be described as
"pockets of poverty", where Indian Americans are living in isolation
and segregation, separated from the larger community, rarely a part
of it. These Indian peopl- are desperately deprived. But absence of re-
sot. -ces is not the most c -astating aspect of Indian poverty. Rather
it is the inability of many Indians to understand and accept the oppor-
tunities of American society that are open to them.

GENERAL Pop-o-LATiox, SocIAL AND ECONOMIC CHARACTERISTICS

Population
The Indian population of this jurisdiction has been steadily increas-

ing since 1950. Table I shows that the population within the juris-
diction has increased from 5,571 in 1950 to 7,500 in 1962. The rate of
annual population growth between 1950 and 1960 was 1.9 percent. By
comparison, the annual rate of growth of U.S. population for this 10-
year period was 1.7 percent.

TABLE I.Poptaation increase of tribes residing in Anadarko Agency
jurisdiction

Year: Population
1960 6, 727
1950 5, 574
1962 7, 500

Source : Bureau of Indian Affairs.
Compositionby age and sex

The composition of the tribes by age and sex is shown in table II.
As shown in this table, 42 percent of the Indian population of the
area is under 18 years of age and approximately 50 percent is less than
20 years of age. In contrast only 39 percent of the U.S. population was
under 20 years of age in 1960.

TABLE ILAGE AND SEX DISTRIBUTION, JUKE 1962

Age

Klowa,
Apache,

Comanche

Wichita,
Caddo,

Delaware
Fort Sill
Apache Total Percent

Cumulative
percent

Under 13 1,826 604 30 2, 460 33 33
14 to 17 539. 178 9 726 9 42
18 to 54 2,204 730 37 2,971 40 8255 to 64 441 146 7 594 8 90
Over 65 556 184 9 749 10 100

Total 5, 566.- 1, 842 92 7, 500 100 100

Male 2, 369 669 43 3, 081
Female 3, 197 1,173 49 4, 419

Total 5;566 1, 842 92 7, 500

Source: Bureau of Indian Affairs-

Educational characteri8tics
(The following statistical information was taken from the annual

school census of Indian children of Oklahoma compiled by our branch

31-085-70vol. 2 --B
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of education. The data are for fiscal year 1965 and cover all the In-
dian children of the seven tribes ofsouthwestern Oklahoma who have a
permanent residence in the State and who are enrolled in school.)

It can be seen from table III that a large percentage (approximately
91 percent of the Indian children of these tribes attend public and
private schools. However, the educational attainment of the Indianstudents of this area is lower than their white classmates. This edu-
cational disparity increases with the grade level. This places the In-
dian student at a disadvantage when competing with white students
in higher grades and in college. Of 3,440 enrolled in school, only 146
are enrolled as undergraduate or postgraduate students.TABLE

III.EDUCATIONAL DATA COVERING
INDIAN CHILDREN

PERMANENTLY RESIDING IN OKLAHOMA ANDENROLLED IN SCHOOL JULY 1965

Classification of children Apache,
Kiowa,

Comanche

Delaware,
Caddo

Wichita
Fort Sill
Apache Total1. Total number

enrolled in all schools
2,794 627 19 3, 440

Living within the agency jurisdiction areaLiving outside the agency jurisdiction areaResidence unknown
2,410

307
77

478
142

7

19
o
o

2,907
449
84

2. Total number enrolled m all schools
2,794 627 19 3, 440

Public sc)'ools

2, 523 561 16 3,100

All Federal schools

129 27 0 156

Mission and private schools
33 5 0 38

Colleges and universities
109 34 3 146Land resources

The principal resource of this area is agricultural farming.However,
the Indian people receive little benefit from the income accruing from
agricultural activities. From table IV below, it can be seen that of a
total of 161,316 acres of Indian land that is being utilized for dryfarming, only 10,750 acres are being operated by, Indian people. Sim-
ilarly of a total of 132,205 acres being utilized for open grazing forof the agricultural incattle

ranching, only 11,640 acres are under the management of In-
dians. Most

come of Indian people of this area
comes from seasonable farm labor but modern agricultural machinery
is reducing the number of these seasonal agricultural jobs.

TABLE IV.LAND
INVENTORY, JUNE 30, 1964

Dry
farmed Irrigated

Open
grazing

Timber-
land

Nonagrl-
cultuw

USPS Total PercentIndian operated:
Individual

10, 610 320 11,630 2, 441 570 25,571 7.6

Tribal
140

10
20 170 .1

Subtotal
10,750 320 11,640 2,441 590 25,741 7. 7

Non-Indian operated:
Individual

143,696 1, 490 117, 915 26, 979 9, 705 304,785 90.7

Tribal
1, 870

2,650 590 70 5,180 1.6
Subtotal

150,566 1,490 120, 565 27, 569 9, 775 309,965 92. 3
Total

161,316 1, 810 132, 205 30, 010 10, 365 335, 706 100.0
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-TABLE V.LABOR FORCE, EMPLOYMENT AND UNEMPLOYMENT WITHIN ANADARKO AGENCY JURISDICTION,
MARCH 1966

Total Male Female

.Labor force (14 years and over) 1,327 1,172 155

Employed, total 1,138 1,017 121

Permanent (more than 12 months) 828 762 66

Temporary (including persons away on seasonal work) 310 255 55

:Unemployed 189 155 34

Percent unemployed 14 13 22

.Not in labor force (14 years and over) 3,187 900 2,287

Students (14 years and over including those away at school) 820 405 415

Men (all reasons) 495 495
Women for whom no child care substitutes are available 194 194

Women (ail other reasons) 1,678 1,678

Sourco: Bureau of Indian Affairs Semi-annual Report of Labor Force, Employment and Unemployment (March 1960.
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POSITION WITH RESPECT TO THE NATIVE LAND
CLAIMS ISSUE
By EMIL NOTTI*

FOREWORD
Title to most of the land in Alaska remains under dispute. Promptand equitable settlement of the land claims issue is fundamental toeconomic development in that State and to the full participation ofthe Alaskan natives in this development. The Alaska Federation ofNatives has proposed four elements which should be included in asettlement of Native claims: granting of clear Native title to villageland which they have historically used and occupied; payment ofcompensation to the Natives of $500 million plus a 2-percentroyalty as compensation for lands previously taken and lands re-linquished as part of a settlement; recognition of Native corpora-tions as management agents for the land and funds; creation of anAlaska Native Commission to assist in the administration of thesettlement act.

Introduction
The Board of Directors of the Alaska Federation of Natives.("AFN") has been asked its position on the settlement with theFederal Government of the one hundred year problem of NativeLand Claims.** AFN feels that a settlement of native claims to landin Alaska should include:

A. Confirmation of title to land in the Native villages which
has been used and occupied by the Native people from time im-memorial. AFN proposes that said confirmation of lands shouldbe in the amount of 40 million acres.

B. A payment of $500 million and an overriding royalty of 2percent of the revenue derived from the lands as compensationfor lands previously taken, and as compensation for the extin-
guishment of any and all claims against the United States, based
upon aboriginal right, title, use and occupancy of lands in Alaskaby any Native or Native group.

C. Recognition of a statewide Native corporation, and notmore than 12 regional corporations as the management group forthe land and funds.
D. Creation of an Alaska Native Commission to assist in theadministration of the Settlement Act.

Each of these concepts (confirmation of title to a specific amountof land, payment of compensation and provisions for the administra-tion of the settlement) have been included in prior bills introducedin Congress.

*President, Alaska Federation of Natives.
**AFN will attempt to achieve a separate settlement with the State of Alaska.Because of statements made by Governor Miller during the recent hearing of theSenate Interior Committee AFN is hopeful that it will be able to reach a finaLsettlement with the State.
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I. CONFIRMATION OF TITLE TO LANDS

The Natives of Alaska have watched the tremendous growth in their
State without having had a full opportunity to participate in that
growth. The historical use and occupancy of the lands by the Natives
for many centuries is indisputable. AFN proposes that the title of
land heretofore used and occried by the Natives be confirmed to them
in; the total amount of 40 nallion acres in the manner specified below.

1. Each recognized Native village should have confirmed,
subject to valid existing rights, a total of four townships, or
92,160 acres. Lands that have been tentatively approved for
selection by the State of Alaska are to be included in the lands
to be withdrawn on behalf of the Natives. All public lands with-
drawn and subseq.uently conveyed shall be contiguous, except
as separated by bodies of water and shall be in units of not
less than 1,280 acres. As provided in S. 1830, each of' the villages
should be named in the legislation and the land withdrawals
shauld be made by the legislation. Since the population of the
villages varies, and' because regional ditfereAces .exist, an addi-
tional grant to the larger villages based on tho number of Natives
on the village rolls should be made. The additional grant should be
calculated on the basis of 500 acres per,person, less the grant of
four townships, or 92,160 acres. The additional1 grants of land
should be limited to the "claim area" of the regional association
in which the community is now located, as shown on the Bureau
of Land Management's "Native Protest Map", but need not be
conticruous.

2. ln'Regional corporations should be established by
ithe

legisla-
tion. Each of these corporations should operate n an area
roughly analogous to the area now covered by one of the following
regior, al associations :1

;a) Arctic Slope Native Association (Barrow, Point Hope).
(5) Bering Straits Association (Kotzebue, Seward Penin-

sula, Unalakleet, St. Lawrence Island).
(c) Association of Village Council Presidents (southwest

coast, all villages in the B,ethel area, including all villages
on the lower Yukon River and the Lower Kuskokwin River).

(d) Tanana Chief's Conference (Koyukuk, Middle and
Upper Yukon Rivers, Upper Kuskokowm, Tanana River).

(e) Cook Inlet Association (Kenai, Tyonek, Eklutna,
Mamma).

(f ) Bristol Bay Native Association (Dillingham, Upper
Poninsula).

f4) Aleut League (Aleutian Islands, Pribilof Islands and
thy part of the Alaska Peninsula which is in the !Aleut

(4) Chugach Native Association (Cordova, Tatitlek, Port
Graham, English Bay, Valdez and Seward).

(i) Tlinzit-Haida Central Council (southeastern Alaska).
(j) Kodir9k Area Native Association (all villages on and

aroutid Kodiak Island).

rAfter further studs of this matter, various changes may be made concerning the area covered by par-
ticular regional corporations. .

. . .
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(k) Copper River Native Association (Copper Center,
Glenna llen, Chitina, Mentasta).

A map showing the areas of jurisdiction of the proposed regional
corporations, and a list of the villages which are entitled to have
land withdrawn will be suppliad.

3. After withdrawal of the lands in accordance with the proposed
legislation, conveyance of those lands in fee simple should be made
by the Secretary of Interior to the recognized Native village. The
village, at its option, should be able to convey title to the regional
corporation in whose area it is located, or to the statewide cor-
poration with the consent of the regional corporation. Appropriate
restrictions prohibiting conveyance to others should be mcluded.
AFN anticipates that most villages would convey the lands to
their regional corporation.

The villages should have the right to manage the surface of the
lands, if the right had not previously been granted to th.e regional
or statewide corporation. All mineral interests 2 should be granted
to the regional corporation in whose area the minerals are .found,
and any revenues received by a regional corporation from those
interests should be divided in the following ratio: 50 percent to
the regional corporation in whose area the mineral is found, and
50 percent to be divided among all of the other regional corpora-
tions on a population basis.

4. The lands withdrawn and conveyed to the villages may be
located in National Parks, National Wildlife Refuges, National
Forests, unimproved portions of Military Reservations, and
various animal or bird. sanctuaries. AFN respectfully submits
that such withdrawals were made without any consideration to
the Native occImants and that, equitably, the land in those
withdrawals should be restored to the occupants.

5. All Indian Reorganization Act reserves, Executive order
reserves, and administrative reserves (pp. 444 and 445 of "Alaska
Natives and The Land", prepared by the Federal Field Com-
mittee for Development Planning in .Alaska), which have been
set aside for Native use or for the administration of Native
affairs, should be granted subject to valid existing rights, to the
villages using or occupying the land at the time or the passage of
the legislation. These grants should include all mineral interests
therein, and those interests should be managed as provided in
paragraph 3 above. To the extent that any reserve is smaller than
the area that could hava been. granted to iAie village under the
terms of paragraph 1 above, additional lands should be ,<Yranted to
the village by the Secretary under the terms expressed in para-
graph 1 above.

6. .A.FN believes that the lands not granted by the legislation
should be subject to the protection of subsistence resources by
appropriate provisions permitting the Secretary to declare any
area closed to hunting, fishing or trapping by persons other than
the residents of the area. As to any vacant public domain in
Alaska, the Natives should have appropries provisions in the
legislation which will protect game, fish, berries, fuel and other
products of the land required for subsistence purposes.

$ As used in this paper the term "mineral" includes, without limitation, oil, gas. gold, copper, and all
other leasable and non-leasable minerals.
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7. Natives residing in urban areas shall be entitled to receive
a patent to the surface of 160 acres of land as permitted in section
10(h) of S. 1830.

8. Natives shall be granted the land used by them for the
harvest of fish, wildlife, 'berries, fuel or other products of the land
The nature and extent of such grants shall be as provided in
section 10(d) of S. 1830.

9. Public Land Order 4582, which created the current land
freeze should be revoked with the passage of the proposed act
and the granting and conveyance of lands as pr-wided herein.

IL PAYMENT OF COMPENSATION

1. AFN proposes a payment of $500 million and an overriding
gross royalty of 2 percent of all proceeds from any State and Federal
lands as compensation for lands previously taken, and as compensa-
tion for the extinguishment of any and all claims against the United
States, based upon aboriginal rights to all of the lands in Alaska. Sums
should be apportioned 75 percent to the villages, 20 percent to the
regional corporations, and 5 percent to the statewide corporation after
native enrollment is completed. The apportionment should be on the
basis of population.

The a'bove distribution of compensation will be limited as to two
particular groups:

(a) The Tlingit-Haida Indians, who were granted a judgment
in the Court of Claims docket No. 47,900;

(b) Those villages who have claims pending before the Indian
Claims Commission that may be reduced to judgment before the
legislation passes.

As to those two groups, the amount of any judgments, after deduct-
ing the payment of attorneys' fees and costs, should be withheld and
reapportioned among the other Native groups on a population basis.
When the compensation due those two groups is equal to the amouTit
of money that has been offset, they should be permitted to sham in
accordance with the above ratios. Separate provisions are also required
to deal with distribution to the Tyoneks.

2. AFN proposes that the $500 million be appropriated and de-
posited to the credit of the Natives by granting $100 million in the
first year and $50 million each succeeding year for a period of 8 years.
Interest at the prwrailing Federal rate should be paid against unpaid
balances.

3. Direct per capita distribution of any funds in excess of 20 percent
of the amount received by any village or corporation should be pro-
hibited. Each village, regional corporation and the statewide corpora-
tion should be authorized to expend, invest or distribute its funds to
promote the advancement of the Native people in Alaska, subject to
authorization by the appropriate governing body and approval by the
Alaska Native Commission.

4. AFN proposes, in place of the provisions in S. 1830, which in-
cluded terms that the Native people share in the revenues derived from
certain sources, ar. overriding gross royalty of 2 percent of all pro-
ceeds-from all State or Federal land not patented to the Native people.
Such payments should be paid into a special fund and distributed in
accord.ance with paragraph 1 of this section; namely, 75 percent to
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the villages, 20 percent to the regional corporations, and 5 percent to
the statewide corporation. There should be no time limitation on the
term of the overriding royalty and it should effectively grant the
Native people a perpetual interest in the lands which have been theirs
for thousands of years. The Native people should participate in future
royalties and benefits derived from the land, and those funds could be
utilized toward the improvement of conditions in the villages.
III. STATEWIDE NATIVE CORP ORATION AND REGIONAL NATIVE

CORP ORATIONS

Historically, dependence and reliance on Federal and State pro-.
grams has effectively denied the principle of self-determination to the
aboriginal people of the United States. The Alaska Natives want to
govern themselves within the limitations of the law. Control of their
destinies must therefore be transferred to the Native people. Mean-
ingful proo-ress toward that end can be taken in the settlement legisla-
tion. AFI1 therefore proposes the creation of (a) a statewide Native
corporation and (b) up to 12 regional corporations as described above.
A stateside oro-anization, as a federation of regional associations,
presently exists7 The Native people strongly believe that the regional
corporations would provide a maximum of local self-determination
without impairing efficiency. As is apparent from the proposed dis-
tribution of funds, AFN wants to build strong regional corporations.
AFN believes that there is capable regional leadership to manage the
lands and money granted in the legislation.

The regional corporations should have maximum flexibility and the
13ower to engage in any commercial or eleemosynary activities, either
individually- or in groups. In order to make maximum use of their
resources, the regional corporations should be empowered to merge,
engage in joint ventures, employ common mana:gerial services, or
collectively take whatever steps are deemed appropriate to their boards
of directors.

The Native people would be stockholders and owners in the village
regional and statewide orga-aizations.

ALASKA NATIVE COMMISSION

To assist the Secretary in the administration of the Native Claims
Settlement Act, an Alaska Native Commission should be appointed
as an independent agency of the United States. It should be composed
of five members appointed by the President, and at least three mem-
bers should be Alaska Natives. The Commission should have the
power to review the budgets of the village, regional, and statewide
organizations, and perform such other duties as may be prescribed in
the legislation. The commission should be in existence for a period of
10 years after the effective date of the act.

EXTINGUISHMENT OF ALL CLAIMS

The legislation should bo a full and final settlement of any and all
claims against the United States based upon aboriginal right, title,
use, or occupancy of public lands in Alaska by any Native or Native
group, arising under the act of May 17, 1884 (23 Stat. 24), or the act
of June 6, 1900 (31 Stat. 321), or any other act of Congress, including
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land claims pending before the Indian Claims Commission on the
effective date of the act. An appropriation of funds should be made
to the Secretary of the Interior to pay all reasonable expenses and
attorneys' fees that have been actualy 'Incurred by those claimants
in connection with cases that are dismissed as a result of the settlement
legislation.

ADDITIONAL C ONSIDERATIONS

1. Enrollment.APN advocates a single enrollment of the Natives
of Alaska, which would in.clude all Natives of one-quarter or more
Native blood, and any individual as defined in section 2(c) of S. 3859
(90th Cong., second sess.). Eafth Native should be enrolled regardless of
present residence. The enrollment of the regional corporation shall
consist of the rolls o: an the villages within the region of the corpora-
tion. The regional corporation enrollments shall constitute the rolls
of the statewide .ffati ve corporation. Distribution of funds to the
various regional corporations and villages should be made based on a
temporary enrollment. A sufficient amount of funds should be reserved
to adjust the distribution if the final enrollment differs from the
preliminary enrollment.

AFN advocates an immediate enrollment of all the Native people
in Alaska and proposes that the enrollment be conducted by AFN
under contract from BIA.

2. Native Allotment Act.No provision of the Settlement Act
should affect the rights of the Natives as citizens to acquire public
lands of the United States under the Native Allotment Act of May 17,
1906, as amended, or the provisions of other statutes giving land
rights to Natives.

3. Attorneys' fees.The bill shall contain provisions for the pay-
ment of all reasonable attorneys' fees or expenses actually incurred
by any Native group, village, association, or federation in connection
with legislation pertaining to the settlement of the lands issue.

4. Appropriations.Sufficient funds should be appropriated to the
Secretary of the Interior to carry out the duties required of him under
the Settlement Act.

CONCLUSION

Because of the past failures to settle Native land claims in Alaska,
almost all of the State's 365 million acres are in controversy-. The
Native people have asserted their rights under aboriginal title to
almost all of the land. However, the Native people recognize their
duties as citizens and urge the Congress to 'provide a prompt and just
settlement. A final resolution of all tho claims will be of substantial
benefit to the Natives, the State of Alaska, and to the United States.

AFN believes that the ploposals submitted above constitute an
appropriv.te formula for settlement. The essential ingredients of land
grants, compensation, and shares in future revenues may perhaps be
mixed in different proportions if the overall result is sulDstantially
the same. In AFN's judgment, the above formula represents the best
solution. If the State of Alaska, and the Native people who are its
citizens, axe to advance, an effective solution must be promptly found
by the Congress.
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Part III: THE RESOURCE BASE

INDIAN TRUST FUNDS
By ALAN L. SORKIN*

FOREWORD
Many Indian tribes have acquired substantial financial assets in

recent years as the result of awards by the Indian Claims Commis-
sion. Earnings from the leasing of mineral rights are also significant.
Alan Sorkin points out that while these funds are unevenly distrib-
uted among the tribes, some tribes are presented with an excellent
opportunity to invest in their own economic development. To date,
most tribal income has either been distributed in the form of per
capita payments or has been left in trust with the Bureau of Indian
Affairs. Possibilities for utilizing tribal income and trust funds for
reservation development remain largely unexplored. The Bureau of
Indian Affairs has not prohibited such uses of these funds, but
neither has it actively encouraged such programs.

Introduction
Although about three-fourths of al 3reservation Indian families live

in poverty,' many tribes have substantial deposits in the Federal
Treasury or commercial banks in the form. of tribal trust funds. This
paper will examine various policy issues relating, to these funds
which total over $300 million, such as Bureau of Indian Affairs in-
vestment policy, the role of the Secretary of the Interior as guardian
or trustee, and the part the funds could play in the economic de-
velopment of the reservations. The sources of these funds, as well as
their past and likely future growth will be discussed.

SOURCES OF TRIBAL TRUST FUNDS

In the early treaties with the Indian tribes the consideration was
generally in the form of lump cash payment, an annuity in money or
goods for a definite term or in perpetuity, or a combination of cash
payments and annuities. The treaty with the Cherokees of February,
27, 1819, was the first to create a trust fund to be held by the United
States for the benefit of the tribe.2

During the remainder of the 19th century- tribal trust funds were
created for a variety of reasons. Sometimes the Government forced
Indians to move from their native lands to selected reservations,
obligating itself for a specific sum in consideration of their compliance.
In other cases, the Government bought part of the lands outright, and
deposited the purchase price in the treasury to the credit of the tribe.

*The author is a Research Associate at the Brookings Institution.
11.13. Bureau of Indian Affairs, "Indian Housing, Needs, Priorities, Alternatives, and Program Recom-

mendations," unpublished, 1966.
2 Lawrence F. Sohmeckebier, The Office of Indian Affairs, Its History, Activities and Organization (Institute

for Government Research, the Yohn Hopkins Press, 1927), p. 190.
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Sometimes the Government simply took over the lands, and sold them
for the benefit of the Indians who resided there, and deposited the
proceeds in the treasury.3

Between 1840 and 1926 Indian trust funds increased from $4.5
million to $23.5 million. Since World War II, tribal trust funds have
grown more rapidly from $28.5 million in 1947 to over $300 million in
1967. (See table I.) However, trust funds- are very unequally- distrib-
uted among tribes. Thus, five tribes have over $5 million in trust funds
while over half have less than $100,000. (See table II.)

The rapid growth in tribal funds in recent years is due to two princi-
pal income sources. The first is income received from the settlement
of Indian claims before the Indian Claims Commission. The second
is the earnings received from deposits of oil, .gas, and other minerals
which have been found on Indian reservations

Between 1950 and 1968 there were 247 cases heard before the Indian
Claims Commission. Of these 247 cases, 136 were dismissed and 101
were decided in favor of the Indian tribes.4 Between 1950 and 1967
almost one quarter of a billion dollars was awarded to Indian tribes
as settlement for claims. In 1966-67 about $44 million was awarded.

The size of the awards varies greatly. For example, in 1966, the
Cheyenne-Arapaho received $15 million while the Poncha of Oklahoma
received $2,458.

Not all of the funds received by the tribes as settlement for claims
became a part of the tribal trust funds. In fact, a large portion is
never invested, but is distributed in per capita payments.

Per capita payments are usually distributed so that each member of
the tribe receives an. equal share of the proceeds. Thus, if $1 million
is awarded a tribe with 2,000 members, each tribal member would
receive $500. Of $102 million awarded by the Indian Claims Com-
mission between 1951-64, approximately $42 million was distributed
in per capita payments.5

TABLE I.-GROWTH OF INDIAN TRIBAL TRUST FUNDS, 1840-1967

Tribal trust
funds 1

i nterest
account 2

Fisr! ,..sr:
1840 54, 477, 322
1850 7, 525, 060
1860 3, 396, 242
1870 4, 608, 367
1880 _ 15, 675, 140
1890 23, 760, 413
1900 34, 317, 955
1925 .- 32, 544, 972
1947 28, 497, 080 1, 112, 453
1950 42, 224; 129 3, 335, 822
1955 84, 949, 383 2, 933, 818
1960 157, 757, 238 2, 875, 978
1965 268, 470, 44"; 2, 921. 327
1966 257, 657, 379 4, 212, 686
1967 11162, 764, 965 4, 379, 933

Tribal funds in Treasury only. From 1840-1966, this was the only location of tribal trust funds. In 1967, 5157,000,090
was in banks.

2 Data for 1840-1925 not available.
5167,000,000 on deposit in banks and Treasury securities.

Source: Data for 1840-1925 from Laurence F. Schmeckebier, The Office of Indian Affairs, Its History Activities and
Organization (Institute for Government Research, The Johns Hopkins University, 1927), p. 191. Data for 1947-67
from combined statement of receipts, expenditures and balances of the U.S. Government for the fiscal year ended lune 30,
1947-67.

3 Frances E. Leupp, The Indian and His Problem (Charles Scribner's Sons, 1910), p. 174.
4 U.S. Department of the Interior, Bureau of Indian Affairs, Branch of Tribal Operations, Robert

Pennington, 44Summary of Indian Claims Commission Dockets," unpublished memorandum, Yanuary
1968, p. 2.

3 Computed from Robert Pennington. op. cit. statement No. 5, pp. 1-3. It should be noted that Congres-
sional legislation is necessary to finalize most of the awards of the Indian Claims Commission.
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TABLE ILDISTRIBUTION
OF TREASURY DEPOSITS BY TRIBE, OCTOBER 1967

Amount

Number of Percent of Percent of

tribes tribes tribal funds

Less than $10,000

64 36 0.24

$10,000 to $99,999

41 23 1. 64

$100,000 to $999,999

47 27 10. 50

$1,000,000 to $4,999,999

20 11 29. 90

$5,000,000 or more

5 3 57. 72

Source: Calculated from Bureau of Indian Affairs, "Statement of Trust Funds," unpublished tabulation, Oct. 1, 1967.

(The policy implications of per capita payments vis-a-vis economic

development will be discussed m a later section of this paper.)

A second major income source for trust funds is from the earnings

received due to the location of mineral deposits on Indian lands.

Between 1949 and 1966, Indian tribes received. $542,727,159 in income

from oil and gas and $27,628,357 from other minerals.8 As in the case

of Indian Claims Commission Awards, much of the income (60 to 70

percent) accruing from mineral deposits on Indian lands is distributed

in the form of per capita payments.'
The Navajo tribe has benefited substantially from reserves of oil

and gas on reservation lands. More than $80 million obtained from

these minerals has been placed in tribal trust funds. Another Indian

group which has placed most of their mineral income in trust funds is

the Tyonek Band of the Tlingit and Haida Tribes. In 1966 and 1967

this band received $14.4 million in mineral royalties and "bonus bids."

INVESTMENT OF INDIAN TRIBAL TRUST FUNDS

An act of January 9, 1837, provided that the Secretary of War

should invest all money on which the United States had obligated

itself to pay interest to the Indians. When the Department of the

Interior was created in 1849, the control of Indian funds was trans-

ferred to the head of that Department. Owingto the lack of money in

the Treasury, the capital of all funds was not invested for some years,

Congress making an annual appropriation for the payment of the

interest, but apparently by the late 1850's, money was available to

invest the principal.8
In general, the funds were invested in United States or State bonds

and railroad securities. By the act of June 1P, 1876, the custody of

the bonds was transferred to the Treasurer of the United States, who

was authorized to make all purchases and sales of bonds and stocks,

but the control of the investment remained with the Secretary of the

Interior. In 1880, the practice of retaining the money in the Treasury

was begun, a permanent indefinite appropriation being made to pay

the interest prescribed by treaty or statute. As the bonds became due

6 Calculated from Henry W. Hough, Development of Indian Resources
(World Press, 1967), p. 118.

The Osage.Tribe in Oklahoma has distributed approximately $120,000,000 from mineral income in per

capita payments during 1949-66. For further information see Hotigh, Development of Indian Resources, op.

cit., p. 120, and The Osage People and ,Their Trust Property, a Field Report of Bureau of Indian Affairs,

Anadarko Area Office, Osage A.gency, April 1963. . .

Schmeckebier, op. p. 101.
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the proceeds were deposited in the Treasury and by June 30, 1898, the
last had been disposed of.9

Since 1818, the tribal trust funds deposited in the Treasury have
drawn 4 percent simple interest, which is placed in a separate interest
account. (See table I.)

Beginning in July 1966, the Bureau of Indian Affairs, in consulta-
tion with the tribes initiated a nrogram for increasing the rate of
return by channeling tribal trust funds into improved investments,
in Government securities and commercial bank certificates of deposit
which are secured by bond or commercial collateral, approved by the
Treasury Department. The rate of return on these investments has
been 5 to 6 percent (see table III) thus increasing by over $2 million
the earnings for participating tribes.

In September 1968, Indian tribes had $157 million in tribal funds
on deposit in various banks, plus an additional $10 million in Treasury
securities. Since tribal funds totaled about $300 million in. 1968, this
indicates that slightly less than one-half the tribal funds remained on
deposit in the Treasury.

TABLE II I.-APPROVED INVESTMENTS, SELECTED TRIBES

Name of tribe Type of investment
Amount

invested

Rate of
return

(pexent)

Tlingit and Heide
IClo

Navajo
Do
Do

California Indians
Ute Mountain

Do
Mescalero Apache
Creeks
Utes (Utah)

Certificates of deposit
Treasury bills
Certificates of deposit
Treasury notes
Treasury bonds
Certificates of deposit_

do
Treasury bonds
Certificate of deposit

do
do

$5,
1,

39,
8,

27,
10,

5,
4,
6,

500,
051,
987,
067,
181,
897,
000,
197,
933,
772,
925,

000
000
832
500
500
501
000
000
016
916
000

6.
5.
5.
5,
4.
5.
6.
4.
5.
5.
5.

25
55
90
50
00
50
25
00
70
70
65

1. Weighted average of several certificates of deposit, Treasury bills, notes, and bonds.
Source: U.S. Bureau of Indian Affairs, "Investments as of Sept. 30, 1968," unpublished tabulation provided by Assistant

Commissioner of Indian Affairs Norwood, November 1968.

Indian tribes do not always purchase certificates of deposit from
banks which pay the highest interest rate. For example, one tribe in
Montana pu.Irchased certificates of deposit paying 5 percent interest at
a local bank although out-of-State banks were willing to pay as much
as 64 percent. The tribal leaders preferred the local bank because
they felt that a substantial deposit would make the bank more amen-
able to extending loans to individual tribal members.

OTHER INVESTMENTS

Several Indian tribes, with the supervision of the Bureau of Indian
Affairs, and in consultation with private financial analysts, have begun
to invest some of the funds, which were previously deposited in the

During the period in which the funds were invested, the Government lost a considerable sum through
the embezzlement of bonds valued at $890,000 from the Interior Department in the early part of 1881, andghthrou the default in payment of interest on others amounting to $1,247,888. Practically all of the bonds
In deftult were those of 'States which seceded in 1861, although Arkansas had never paid interest on a
refunding issue of 1842 for the amount due at that time for principal and interest. In 1882, an appropriation
was made to place $800,412 to the credlt of certain tribes in lieu of the bonds that bad been stolen. In 1894,
the investment account was finally closed by reimbursements of $83,000 on account of stolen bonds and of
81,247,888 on account of bonds not paying interest. In addition to the principal sums mentioned above,enough money was appropriated each year to pay 1.1.,e interest.
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Treasury, into common stocks and mutual funds." Although there
are little data available on the magnitude of these investments, the
Navajo tribe has been the most active. The tribe has recently estab-
lished a $10 million educational fund with money invesv3d in common
stocks and mutual funds."

It is likely that investments of this type will increase over time. Not
only is the Bureau of Indian Affairs more flexible regarding the kinds
of income earning assets which may be purcha 1, but the increasing
financial sophistication of some tribal leaders is creating a desire that
these tribal funds earn the highest rate of return possible.

SOME POLICY IMPLICATIONS

The existence of several hundred million dollars in tribal trust funds
under the guardianship of the Bureau of Indian Affairs (via the
Secretary of the Interior) raises some important questions concerning
Federal Indian policy. First, is the Bureau, as legal guardian of these
funds, following a prudent course regarding investment of tribal
moneys? Second., should the Federal Government be in the position of
guardian (in effect telling the Indians what to do with their money?)12
Third, what use is being made of these funds to assist the economic-
development of the tribes?

It would appear that in recent years the Bureau of Indian Affairs.
has made a determined effort to secure the highest rate of return
possible on tribal trust funds that is consistent with a policy of low
risk of capital loss. Moreover, the Bureau is increasingly willing to
allow tribes to invest funds in stocks and mutual funds utilizing the
advice of private investment consultants.13

Thus, given the fact that the Bureau of Indian Affairs seems to be
doing a competent job regarding financial management of the Indian
trust funds, is it in fact serving the long term interests of the tribes by

icontinuing n tbis role?
There are several arguments which can be made in favor of con-

tinuing the guardianship role of. the Bureau of Indian Affairs vis-a-vis
Indian trust funds. First, bece,use of the low level of schooling of most
reservation Indians, including tribal offif;ials, it is likely that they
would lack the financid sophistication to make wise investments.
Moreover, without Federal supervision, unscrupulous investment
consultants would be able to take advantage of the tribal leaders. It is
likely that this argument was quite valid in earlier years when illit-
eracy was high among reservation Indians, and relatively few spoke
English. With the rapid increase which has taken place in the level of
education of reservation Indian,. since 1940, the argument clearly
has less weight than previously.

A second reason for continuing guardianship is that most tribal
leaders prefer this arrangement since it frees them from the respon-

10 The Bureau of Indian Affairs does not recommend which stocks to buy or In which mutual funds the
tribes should invest their funds. However, the Bureau does determine whatlior or not the financial advisors
utilized by the tribe are capable. Moreover, the Bureau does hold a veto power over whether the monies
can be transferred from one type of earning asset into common stocks or mutual funds; or if the income
has just been realized, whether or not it can be invested in stocks or mutual funds.

It Interview with Assistant Commissioner of Indian Affairs Norwood, November MS.
tz Not only must all investments of trust funds be approved by the Bureau of Indian Affairs (In practice

most tribes leave it to the Bureau to invest tho money for them), but major expenditures of monies from
the trust funds must be approved by the Secretary of the Intrior.

13 One could not expect the Bureau of Indian Affairs to purchase ctooks or mutual funds for the tribes.
since this would put the Governmer.c 31 the position of seeming to believe that some companies are better
investment prospects than others.
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sibility of having to worry about developing an adequate investment
program. While the argument may be correct, it could be used to sup-
port a system of voluntary guardianship instead of compulsory guardian-
ship. Th.at is, those tribes who wish to have the Bureau of Indian
Affairs manage their funds could continue to do so, while those who
wish to manage their own funds could sever the present relationship.14

Perhaps the most important argument which can be made against
the present arrangement is that the money is the property of the
Indians and, as such, they should be able to control its consumption or
investment. Thus, if a tribe through a special referendum or through
elected officials decided to invest the money in a project which Gov-
ernment officials felt had little chance of returnmg the original in-
vestment, the decision should still remain with the tribe. On the other
hand, the trust fund is the principal asset of many tribes, and the
dissolution of this property as a result of bad investments would leave
the tribe destitute.15 Since this is a possibility, it can be maintained
that the financial disaster which could befall Indian. tribes if bad
investments were made is a mistake which the Government in good
conscience canri.ot allow the tribes to make.

On the whole, the Bureau of Indian affairs is maintaining a pater-
nalistic role in regard to management of tribal trust funds. By con-
tinuing to serve as the master banker for the Indian tribes, it is
perpetuating a system of indefinite dependence by the tribes on the
BIA. Since one of the goals of the present Commissioner of Indian
Affairs is to increase the self-sufficiency of the Indian tribes, it is
clear that this objective cannot be fully accomplished by permitting
the Bureau to continue as guardian of the tribal trust funds. This
point, while certainly valid in theory, does not have to be as valid
in practice. If the Bureau of Indian Affairs allowed those tribes,
which desired to do so, to work out their own investment e- .d "ex-
penditure plans (as they are doing with the Navajos), usmg private
consultants with little or no interference from the Bureau, then it
could be mcintained that for those tribes the Federal government
vis-a-vis the tribal funds would be gaardian in same only.15

A final point which must be made in consideration of Federal policy
regarding Indian trust funds is that they must be seriously considered
in any future discussion of possible termination Oi the Indian tribes.
If it is felt that a tribe cannot de an effective job of managing its
trust funds, the Government, for that reason alone, would be -commit-
ting a serious policy error if it went aLead with termination proceedings
without attemnting to secure competent nongovernmental investment
counseling for the tribe.17

14 Not all tribes wish.to have the Bureau Luntinue their role is guardian of the trust funds. The author
interviewed several Indian leaders who expressed resentment at the present state of affairs

15 Many tribes 'with little or no current income have received settlements fronti the Indian Claims C0121-
mission. These settlements are used to create the tribal trust fund. Other tribes have substantial current
income so that possible business losses could be replaced.16 While it is true that paternalism is minimized if the Bureau of Indian AfNirs au thority is used
actively, discretionary limitations of power can often be temporary, partictilarlY if there is a frequent
change in the Commissioner of Indian Affairs.

11 The Menominees of Wisconsin and the Klaniaths of Oregon, two tribes that were terminated in the
19.50's, suffered severe depletion of Individual and tribal assets after Bureau supervision was ended.
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TRUST FUNDS AND ECONOMIC DEVELOPMENT

During 1966, the Indian tribes invested $58 million of their own
funds in economic development projects, including $12 million in
reservation industry." However, a major portion of Indign financial

Sources, including current income, is either distributed in per capita
payrn6nts or deposited in banks or the Treasury. Thus, many tribes
have declined to commit a significant portion of their financial re-
sources to economic and industrial development. There are several
reasons for this. First, the majority of tribal leaders are relatively
untrained in matters of business and finance and are understandably
reluctant to commit funds to tribal enterprises which would likely
have to be managed and operated by non-Indians.19 Very few Indians
have had any experience operating a business especially a large scale
one.

Second, on some reservations, Indians have divided themselves
into factions with respect to the distribution of tribal income or the
allocation of trust funds. One group may insist on dividing the income
among members of the tribe by means of a per capita payment. This
is especially true among older Indians who may not be interested in
possible long-term gains which could perhaps be realized by investing
the money in industrial development."

Another group may wish to spend the money on improvemen'; of
human resources through expenditures for higher education and
through investment in employment-creating and income-earning
projects. Often no action is taken and the money remains on deposit
in the Treasury or in banks.21 This is because tribal leaders prefer to
reach a consensus of opinion before a decision is made. If a consensus
cannot be attained, the decision is postponed.

A third reason that a larger fraction of tribal funds is not com-
mitted to economic development is that it is not clear whether the
rate of return from business or industrial development projects would
be greater than the rate of return from investment in Treasury
certificates or time deposits. This position receives some support from
the various industrial feasibility studies undertaken by- the Area
Redevelopment Administration and the Bureau of Indian Affairs
which indicate that in most cases the expected rate of return would
be low.

However, this approach can be criticized as short-sighted. The
biggest problem on an Indian reservation is unemployment; there is a
great need to put people to work. Thus, for tribes with several million
dollars in trust or bank deposits, investment in economic development

Is U.S. Bureau of Indian Affairs, "Indian Affairs, 1966, A Progress Report from the Commissioner of
Indian Affairs" (Washington, D.C., 1966).

1. Most of the industrial feasibility studies done on Indian reservations in the 1960's recommended that
management initially be non-Indian.

20 Moreover, if annual incomes axe extremely low, pressure for per capita payments will also come from
younger members of the tribe.

21 A Northwest tribe recently received a $600.000 award for a claim before the Indian Claims Commission.
However, because of internal strife between tribal members as to the disposition of this award (many
insist on per capita payments), it may be years before a decision Li reached.

81-685-70vol. 2---9
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projects with low rates of return would be preferable to the mental and
physical degeneration which results from prolonged unemployment. 22
Long run human resource development is s -ior to the short run
interest earnings being derived at the pre- ut ime.

It is not clear what portion of the blame i A deserves for the fact
that so small a portion of the tribal trust funds have been used for
economic development. If the tribes wish to retain their funds in
banks or the Treasury, it might appear that the Bureau, as guardian,
has no business trying to convince the tribe otherwise. However, if
the tribes desired to withdraw substantial amounts from the trust
funds and were prevented from doing so because of opposition by
the Bureau to the project, then it would appear that the latter could
be shortsighted. There is no evidence that the Bureau has ever pre-
vented a tribe from using its trust funds for development; in fact,
several tribes such as the Navajo have used tribal funds for such
purposes. However, there is no evidence that the Bureau has ever
Encwiraged the tribes to use their funds for development. It appears
that the Bureau has taken a narrow view of its guardianship role
conceraing tribal funds; that is, to obtain the highest rate of return
with a minimum of risk. Since development projects may deviate
from this objective, they are not encouraged.

Those tribes with several million dollars in tribal trust funds should
be encouraged to use some of these funds for development purposes
(25 tribes have over $1 million in tribal trust funds with five tribes
having over $5 million) in projects planned jointly by the tribe and
the Bureau of Indian Affairs (or by the tribes exclusively). If the
tribes fail to show interest, then the Government would at least have
the satisfaction of knowing that it was not the latter's shortsightedness
which was the stumbling block to development.

Because of the unequal distribution of trust funds among the tribes,
there is great variation in their ability to finance development by
utilizing these funds as a source of capital. For example, the Navajo
with $80 million in tribal funds, have aided reservation development
by construction of water and sewer lines throul!:h electrification (at
tribal expe.nse) of the more remote parts of the reservation, by sub-
sidizati,in of industry, and through the operation of tribal enterprises,
including a forest products industry and tourist

However, the Pine Ridge Sioux, with 12,000 roembers is wholly
dopenamt on outsk1, financing. Tiie tribe has only $58,000 in trust
funds. Geological surveys indicate that the reservation may be favor-
ably situa ted regarding oil and potential. If commercial exploita-
tion were undertaken, the tribe would be able to utilize the accrued
revenue for development.

ECONOMIC DEVELOPMENT AND PER CAPITA PAYMENTS

It was pointed out above that the bulk of the income derived from
reservation mineral wealth and a large fraction of the awards from
the Indian Claims Commission have 'been distributed in the form of
per capita payments. There axe several reasons why this policy is
questionable.

St Thus, the Navajo Tndian Tribe has invested millions of dollars in public works project and additional
funds in tribal enterprises with low rates of return because without these expenditures, jobs on some parts
of the reservation would be nonexistent. However, if the Government were willing to make reasonable out-
lays to develop a reservation infrastructure, including public works projects, then it would not be as
necessary for the tribes to utilize their trust funds for this purpose.
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First, distribution of tribal assets in the form of per capita payments
eliminates the opportunity- to utilize the money for long-term reserva-
tion development. Since incomes of individual tribal members are
frequently very low, personal saving can make little or no contribu-
tion to reservation development. Thus, the "exogenous" sources of
income (minerals or awards by the Indian Claims Commission)
are frequently the only possible sources of development capital.

Second, many Indians, who are unable to find suitable employment
on the reservation, are nevertheless reluctant to leave because they
do not want to miss a per capita payment.23 From an economic
standpoint this is irrational. Not only do man:- tribes give per capitapayments to those who have left the reservation, but even if this
were not the case, the economic sacrific 0 of remaining on the reserva-
tion (in terms of income lost) could seldom be made up by a one-time
per capita payment which rarely exceeds $3,000.

Finally, because of the traditional poverty of the reservation
Indian and the concomitant low levels of schooling, many of these
individuals do not know how to manage large sums of money ef-
fectively. This problem is made worse by the high pressure salesman-
ship of non-Indian merchants who flock to the Indians with their
wares as soon as a large per capita distribution is made.24

On the other hand, since the money belongs to the various tribes,
they should have the right to decide ite, allocation. Thus, if the ma-jority- of tribal members wish per capita payments, shouldn't this
decision be a guide to policy? Congress has been especially sympathetic
to this view and has usually permitted per capita distribution of
Indian Claims Commission awards if the majority of tribal members
favor them. Similarly, the Secretary of the Interior has permitted
per capita payments from current mineral income.

While the poverty of the reservation Indian no doubt creates a
strong desire to realize immediately- through per capita payments the
benefits of an Indhtn Claims Commission award or other mcome, many
would argue that the claims of future generations should also be
considered. Thus, the Government should be as concerned about
succeeding generations of Indians as today's Indians. If this is true,
then it may be a wise policy to only pay out a portion of an Indian
Claims Commission award or mineral income in the form of per capitapa ents reserving the remainder for other purposes.

hide from the viewpoint of economic development, a strong case
can be made for discouraging or limiting per capita payments, it is
most important in the long run to leave the decision regarding in-
vestment or consumption of trust funds or current tribal income to
the tribes. Ideally, the Federal role shoud be restricted to informing
the tribe of the consequences of alternative decisions. To insure that
Indian leaders would be able to evaluate this advice effectively,
courses in financial and business management should be made avail-
able to tribal leaders, either as part of an expanded adult education
program or through universities located near the reservations. These

23 Some tribes distribute per capita payments to all those individuals or the heirs of those individuals
on the tribal roll as of a certain past date. Others, after the award of the Indian Claims Commission is
finalized, draw up a tribal roll and distribute the money to those who are on the new roll.

94 The best example of this is the Osage Indians in Oklahoma, some of whom bought new cars every time
a per capita distribution was made (every 3 months). However, some of their per capita payments have
been used for housing and education.
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courses would not only permit the participants ut, evaluate advice
(whether from private consultants or the BIA), but would give them
the knowledge to plan, if they so desired, their own development projects.

THE CROW FAMILY PLAN

One of the more progressive distributions of an Indian Claims
Commission award occurred in connection with the Crow Tribe in
Montana. A total of $10,242,984 was awarded to the Crow Tribe in
1961. The amount remaining after deduction of attorney's fees was
$9,238,500. The Crow Tribal Council, with the approval of the Secre-
tary of the Interior, allocated the money as shown in table IV.

Under the plan each family received an average of $3,019.25 The
plan required that money could only be spent for capital goods, durable
-consumer goods or for personal improvement via, for example, ex-
penditures on health and education. Each family was required to sub-
mit a detailed proposal for use of family plan funds to the Bureau of
Indian Affairs, before moneys were released. Funds could not be used
for automobiles, vacations, daily living expenses or to pay debts in-
curred prior to the approval of the family plan.

It appears that virtually all of the expenditures were restricted to
goods which it was permissible to purchase. Thus, four-fifths of the
funds were used for durable consumer goods such as additional rooms
in homes or renovation of homes, household furnishings, and water and
sanitation facilities. Occupancy decreased from an average of 2 persons
per room to 1.2 persons, a reduction of 40 percent.26 Most of the re-
maining outlay- was for capital goods. These were mainly purchased by
ranchers and included livestock, machinery, and equipment. A rela-
tively small part of the funds were spent for education, health, medical
and other personal improvement purposes. From all indications this
program has worked well and could be emulated in those cases where
there is strong pressure for per capita payments.27

TABLE IV.FAMILY PLAN ALLOCATION OF FUNDS, CROW TRIBE

Type of allocation Dollars Percent

1. Per capita payment (winter relief measure)
2. Family plan, $1,000 to each enrolled Crow
3. Tribal land purchase plan_
4. Expansion of tribal credit program

1,193,500
4, 336, 000
1, 000, 000

257, 000

12.9
46. 9
10. 8
3. 0

5. Competent lease loans _ 1,000,000 10.8
6. Economic development of Crow Tribe _ 1,000,000 10.8
7. Educational purposes 200,000 2.2
8. Law and order 100,000 1.1
9. Construction of tribal headquarters 120,000 1.3

10. Unobligated funds 14,000 . 2

Total 9, 220, 500 100. 0

Source: U.S. Department of the inter!or, Bureau of Indian Affairs, Missouri River Basin Investigations project, "Family
Plan Program, Crow Reservation, Montana" May 1967, p 1 (mimeographed).

25 U.S. Department of the Interior, Bureau of Indlan Affairs Missouri River Basin Investigations Project;
Billings, Mont., " Family Plan Program Crow Reservation Montana," May 1967, p. 2.

28 Missouri River Basin investigations project, op. cit., p. 3.
27 There is some evidence that a few families evaded the intent of the family plan by first purchasing

durable goods and then after a short period selling them and using the money for unapproved purposes.
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FUTURE GROWT11 OF INDIAN TRIBAL TRUST FUNDS

It seems likely that the moneys held in trust for Indians by the
Bureau of Indian Affairs will continue to grow but at a slower pace
than recently. The docket has closed_ on the filing of claims before
the Indian Claims Commission, and the Commission expects to
have all claims settled by 1973. Thus, an important source of trust
funds will be gone. Income from oil and gas has declined slightly
from the peak levels of the late 1950's, but there are indications that
some tribes are favorably situated with regard to oil and gas pos-
sibilities, such as the Standing Rock Sioux, the Cheyenne River,
Rosebud, Brule, Crow Creek, Yankton, Pine Ridge Sioux, andseveral tribes in the Puget Sound area of Washington State.28

There will probably be a continuing decline in trust fund deposits
in the Treasury as more of the funds are deposited in common stocks
or certificates of deposit. If the rate of return on these latter assets
continues to be much, higher than the Treasury rate of 4 percent,then it is quite conceivable that virtually no Indian trust funds will
be on deposit in the Treasury by- the early 1970's.

Generally speaking, the possibility of utilizing tribal income and
trust funds for reservation development remains unexplored. To en-
courage the use of these funds as a source of development capital,
the BIA could plan with each tribe a description of tho tribe's long-
term goals with respect to outmigration, political evolution, and
economic and social development. Included with the description of
tribal goals would be an indication of what assets are on hand, tald.what additional funds are needed to reach the goals in the inter-
mediate future (25 to 30 years). This type of planning would permit
assessment of the year-by-year accomplishments and needs of eachtribe relative to its own goals as well as the required Federal contri-
bution to accomplith this purpose.

211 Hough, Development of Indian Recoureee, op. eft, pp. 128-129.
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FEDERAL ENCROACHMENT ON INDIAN WATER RIGHTS
AND THE IMPAIRMENT OF RESERVATION DEVELOP-
MENT

By WILLIAM H. VEEDER*
FOREWORD

In the arid and semiarid regions of the Westrn United States,
adequate rights to the use of water resources are a particularly
crucial element in economic development. The responsibility for
protecting the water rights of American Indian reservations rests
with the Interior and Justice Departments. William Veeder argues
that the conflicting responsibilities of these Departments make it
virtually impossible for them to adequately fulfill their responsibil-
ity to the Indian reservations. He recommends that the responsi-
bility for protecting the Indian water rights should be placed in an
agency independent from the Interior and Justice Departments,
and that this agency should move promptly to inventory Indian
water rights and to determine the highest and best uses to which
these valuable rights can be put.

Summary
1. American Indian Reservations in the western. United States

contain invaluable natural resources. These include the land of which
they are comprised, minerals, forests, lakes, streams and other sources
of water which arise upon, border, traverse or underlie the Reser-
yations.

2. Economic development of the western Reservations is insepa-
Table from Indian rights to the use of water, which in turn are the most
valuable of all natural resourcE4 in the arid and semiarid regions.
Those rights are the catalyst for all economic development. Without
:them the R eservations are virtually uninhabitable, the soil remains
antilled, the minerals remain in place, and poverty is pervasive.

3. Since time immemorial the Indians' water resources were in-
extricably a part of their way of life; indeed, a prime feature of their
sustenance. Highly sophisticated irrigation systems were developed
along the Gila River by the Pimas and Maricopas. Menominees har-
vested their wild rice, used the streams for travel, fishing and hunting.
The Mohaves, Quechans and other Colorado River Indians depended
on the stream's annual Nile-like floods to irrigate their crops. The
Yakimas lived upon and traded salmon taken from the Columbia, as

*Water Conservation and Utilization Specialist, Bureau of Indian Affairs,
Department of the Interior.

NOTE : The analysis and conclusions in this paper are those of the author, and
do not necessarily represent the position of the B:ureau of Indian Affairs or the
Department of the Interior.
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did the Northern Paiutesthe fisheaterswho took the famous

Lahanton cutthroat trout from the Truckee River and PyramidLake
their species destroyed by the Bureau of Reclamation.

4. The Indian Winters Doctrine Rights to the use of water in the streams

or lakes which arise upon, border, traverse or underlie their Reserva-

tions, have been accorded by- the Supreme Court and other courts a

prior, paramount and superior status on the streams for the present

and future emnomic development of the Western Reservations.
5. By the Constitution of the United States there was created a

relationship between the Nation and the American Indians of tran-

scendent dignity. That relationship of great dignity had its genesis in

the policies adhered to by the European sovereigns who colonized this

Continent and it was firmly established during the harsh and bitter

years of the Revolutionary War and the years which were to ensue

prior to and including, the adoption of the Constitution.
6. It has been declared that the relationship existing between the

American Indians and the Nation "resembles that of a ward to his

guardian"a trust relationship with all of the express and implied

obligations stemming from it. Only the uninformed ascribe to that

trust a demeanilig connotation in regard to the American Indians.

7. Great stress must be applied to the nature of the Indian trust
property, including Indian rights to the use of water.

(a) It is private property, legal title to which is held b3r the United

States in trust for the American Indians as beneficial holders of

equitable title.
(b) Indian property is not public property as is the other prverty

of the Nation.
8. Plenary power and responsibility under the Commerce Clause of

the Constitution reside with the Congress to effectuate the trust rela-

tionship between the United States and the American Indians.

9. Congress is likewise invested by the Constitution with plenary

power over the "public lands," all other lands, all rights to the use of

water, title to which resides in the Nation. These lands and rights to

the use of water are to be administered for the Nation as a whole. It

is imperative that the nature of the right, title, interests and obliga-

tions of the Nation in regard to these properties held in. trust for the

Nation as a whole be sharply distinguished from the lands and rights

to the use of water of the American Indians.
10. Congress in the exercise of its plenary power over the Nation's

lands and rights to the use of water has invested the Department of

the Interior with broad authority to administer, develop, sell, dispose

of, and otherwise to take all required action respecting those lands

and rights to the use of water. Agencies within the Department of the

Interior carrying out the will of Congress in regard to those properties

held for the public as a whole include but are not limited. to: The

Bureau of Reclamation, Bureau of Land Management, National Park

Service, Bureau of Outdoor Recreation and the agencies generally

responsible for the propagation and protection of fish and wildlife.

11. Administrators, engineers, scientists, within the Department of

the Interior, all acting within the scope of the authority vested in

the Secretary of the Interior, are:
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(1) Charged with the responsibility of fulfilling the Nation's truststatus in regard to the Indian lands and rights to the use of water,which, as stated, are private in character, to be administered solelyfor the benefit of the Indians;(2) Charged with the responsibility of administering lands andrights to the use of water claimed in connection with reclamationprojects, administration of grazing districts, and other land usesrequiring the exercise of rights to the use of water; fish and wildlifeprojects, recreational areas and other activities, all of which requirerights in the streams.

12. (a) Lawyers in the Department of the Interior directly respon-sible to the Solicitor, in whom resides the obligation of performing the"legal" work for that Department; all of the agencies of it, includingthe Bureau of Indian Affairs, Indians and Indian Tribes, are con-stantly confronted with the sharp conflicts of interests between theIndian land and rights to the use of water, and the numerous otheragencies referred to that likowise make claims to those waters andcontest the rights and claims of the Indians to them;(b) Lawyers in the Department of Justice directly responsibleto the Attorney General, the Nation's chief law officer, have theresponsibility:
(1) To defend, protect, preserve and have adjudicated, title tothe lands of the Indians and their rights to the use of water, andotherwise to act as lawyers for the trustee obligated to performwith the fullest degree of loyalty to the Indians;(2) To proceed as an adversary against the Indian claims forthe seizure of their lands and rights to the use of water, seekingto limit or otherwise defeat the claims of the Indians predicatedupon the laws which other attorneys of the Justice Departmentare required effectively to espouse and advocate on behalf of theIndians;

(3) To perform legal services in regard to lands and rights tothe use of water in streams and other water sources where theIndian rights are in. conflict with claims of other agencies of theUnited States.
13_ Both the administrators of the Deparaent of the Interior andthe lawyers of both Interior and Justice owe the highest degree ofethical, moral, loyal and equitable performance of their trust obliga-tions to the American Indians. They are charged, moreover--as pro-fessionalswith the highest degree of care, skill and diligence in.executing their broad assignments for the protection, preservation,administration and legal d.uties respecting Indian trust propertiesincluding, but not limited to, the invaluable Indian Winters DoctrineRights to the use of water.
14. Conflicting responsibilities, obligations, interests, claims, legaltheoriesindeed, philosophiesoftentimes prevent the Interior andJustice Department administrators, planners, engineers and lawyersfrom fulfilling the trust obligation [which the Nation owes] to theAmerican Indians in regard to natural resources, particularly in thecomplex and contentious field of Indian rights to the use of water inthe arid and semiarid regions of western United States. Failure bythose Departments, agencies and _personnel to fulfill the Nation'sobligation to protect and preserve Indian rights to the use of water

4. 135
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includes, but most assuredly is not limited to: (a) Lack of knowledge
of the existence, or the nature, measure and extent of those rights to
the use of both surface and ground watersrefusal to recognize Indian
rights are private ri.ghts to be administered separate, apart and inde-
pendent of the "public rights" of the Nation as a whole in identically
the same manner as other private rights are protected and preserved.;
(b) Lack of timely action to preserve, protect, conserve and administer
those rights; (c) Inability or reluctance at the decisional level to insist
upon recognition and rrfservation of Indian rights to the use of water
when to do so would prevent the constructionand/or administration
in the manner desiredof a reclamation or other 13roject conflicting
with the Indians for water, the supply of which is insufficient; (d.)
Attempted subordination, relinquishment, or conveyance of Indian
rights to the use of water which are in conflict with other claims,
Federal, State or local; (e) Failure to assert rights, interests and
priorities of the Indians on a stream or project when to do so would
runit the interests of non-Indians; (f) Opening Reservations to non-
Indian occupancy with the seizure of Indian -land and rights to the
use of water, with or without the payment of just compensation; (g)
The imposition of servitudes, easements, and illegal occupancy or use
of Indian lands and rights to the use of water.

15. Economic development of the American Indian Reservations in
western United States, due largely to conflicting interests within the
Interior and Justice Departments, or vacillating policiesa natural
consequence of conflicting interests, responsibilities, and obligations
within the Federal Establishmentha:, been (a) prevented 13y the
abridgment or loss of Indian rights to the use of water; (b) inten-
tionally prevented in whole or in part, or deferred in whole or in part,
by the refusal to permit development of Indian lands with rights to
the use of water.

16. Irreparable damage to the American Indians in western TJnited
States has ensued by reason of the consequences flowing from the
conflicts described above. The Indians have suffered from extreme
poverty, with the attendant ills of malnutrition, high infant mortality
rate, reduced life expectancy, disease, and the shattering loss of human
dignity which stems from poverty and deprivation of the necessities
of life.
Conclusion

Economic development of the American Indian Reservations in
western United States will continue to be prevented or severely
curtailed in the absence of drastic changes in the laws and policies
which would eliminate confficting rights, responsibilities and obliga-
tions which presently exist among the several agencies of the National
Government, all as reviewed in the accompanying memorandum and
the summary set forth above.
Recommendation

Congress should enact legislation which would place in an agency
independent from the Department of the Interior and the Department
of justice the full responsibility for the protection, preservation,
administration, development, adjudication, iietermination, and con-
trol, including but not limited to all legal services required in con-
nection with them, of the lands and rights to the use of water of the
American Indian Reservations in western United States.
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In furtherance of economic development of the American Indian
Reservations in western United States it is imperative that there be
undertaken an inventory of all of the Indian riglats to the use of waterin the streams and other sources of water arising upon, bordering
upon, traversing or underlying their lands. This inventory should beundertaken with the objective of asceataining, to the extent possible,
the existence, character and measure Of the rights as they relate to the
present and future development of the Reservations. It is equally
important to determine the highest and best use which can be made ofthese invaluable rights to the use of water and to chronicle thoserights as they relate to each water source, indicating the highest and
best present -rise to which they may be applied. They should likewise
be evaluated from the standpoint of their maximum potential in thefuture by reason of the fact that those rightn must be exercised in
perpetuity and in contemplation of the ever-changing environmentof western United States with its increasing population and waterdemands.

There follows the memorandum on which the preceding summary,
conclusion and recommendation are predicated:

gi

FOREWORD

In the arid and semiarid western United States, where most Indian
reservations are located, Water is a critical catalyst for all economic
development. Without it, soil remains untilled, minerals remain inplace, and habitation itself is difficult. Suffice to say, without waterreservation lands or any other lands are virtually without economicvalue.

The main thrust of this paper is that non-Indian demands on analready limited water supply have severely impaired the economicgrowth potential for many reservations. Moreover, non-Indian inter-
ests have made, and are making, claims on water which, it is believed,
belongs to Indians. That non-Indiad claims on such water are usuallysuccessful is due in large measure to the effectiveness with which such
interests influence the workings of the Federal Governmentwhich
in fact is charged to protect Indian rights and to support and encourageIndian development.

To fully understand the abridgement or loss of Indian water rights
requires an understanding of the legal aspects of:

1. the Nation's trust relationship with the Indians and IndianTribes ;
2. the character of Indian rights to use of water.

Because rights to water are inextricably related to reservation lands,Indian titles to land and the use of water are discussed together.
I. FEDERAL EXPRESSIONS OF INTENT CONCERNING INDIAN PROPERTIES

AND NATURAL RESOURCES

On September 12, 1968, Senate Majority Leader Mansfield placedin the Congressional Record Concurrent Resolution No. 11 entitled
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"National American Indian and Alaska Natives Policy Resolution," 1
together with excerpts from Report No. 1535, explaining the purpose
of the resolution. The report 2 stated that: "The resolution would
assure our Indian citizens that Federal programs * * * will be con-
centrated where the problems are most acuteon the reservations,"
and further that it is the "sense of Congress that Indian and Alaska
native trust property continue to be protected; * * * that efforts be
continued to develop natural resources."

Explicitly, the Concurrent Resolution states that:
"American Indian and Alaska native property will be protected;

that Indian culture and identity will be respected; * * * that
continued efforts will be directed to maximum development of
natural resources."

This Resolution clearly attempts to establish Federal commitment
to, and recognition and protection of Indian and native Alaskan rights
to their natural resources.

During the presidential campaign of 1968 President Richard M.
Nixon stated:

"Historically, these Native Americans * * * have been deprived
of their ancestral lands and reduced by unfair federal policies
and demeaning paternalism to the status of powerless warlis of a
confused 'great white father.' " 3

To correct the injustices of the past, President Nixon continued,
"My administration will promote the economic development of the
reservation by offering economic incentives to private industry to
provide opportunities for Indian employment and. training."

In announcing national goals for the American Indian, former
President Johnson said that our goal must be:

"Freedom of choice: An opportunity to remain in their homelands,
if they choose, without surrendering their dignity * * *" 4

There is a long history of similar Congressional and Executive
declarations. More than a decade ago, in a case where Federal actions
contradicted such declarations, a U.S. circuit judge observed:

Cong. Rec. (Sept. 12, 1968) S. p, 10884.

NATMiter. AMERICAN INDIAN AND ALASKA NATIVES POLICY RESOLUTION

The concurrent resolution (S. Con. Res. 11) National American Indian and Alaska natives policy
resolution was considered, and agreed to, as follows:

Resolved by the Senate (the House of Representativas concurring), That it is the sense ofthe Congress
thet

(1) the deplorable conditions of American Indians and Aka natives can only be alleviated through
a sustained, positive, and dynamic Indian policy with the necessary constructive programs and services
directed to the governing bodies of these groups for application in ttleir respective communities, offering
self-determination and self-help features for the people involved; avd that our Government's concernfor
its Indian citizens be formalized in a new national Indian policy so that beneficial effects maybe con-
tinued until the day when the Nation's moral and legal obligations to its first citizensthe .American
Indiansare fulfilled;

(d) American Indian and Alaska native property will be protected; that Indian culture andidentity
will be respected; that the neeessary technical guidance and assistance will be given to insure future
economic independence; that continued efforts will be directed to maximum development of natural
resources; *

3 Cong. Rec. (Sept. 12, 1988) S. p. 10834.
Statement by Richard M. Nixon on September 27, 1988.
114 Cong. Rec. No. 38 (March 8, 1988), pp. S. 2311-2318.
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"The numerous sanctimonious expressions to be found in the
acts of Congress, the statement of public officials, and the opin-
ions of courts respecting 'the generous and protective spirit which
the UnitIA States properly feels toward its Indian wards,' * * *
and the 'high standards for fair dealing required of the United
States in controlling Indian affairs,' are but demonstrations of a
gross national hypocrisy." 6

A primary objective of this study is to demonstrate how the
expression of the highest ideals by the Congress and the Executive
have fallen far short of accomplishment by reaseri of policies and
conflicts between agencies and personnel of ,the Federal Government.
To that end it is important to understand how those ideals developed
and the constitutional basis for those concepts which kiJds substance
to them. It should also be realized, however, that this Nation with its
Old World background has failed to recognize that Indians and native
Alaskans have values which all too often have been frustrated or
totally suppressed.

I. RAPPORT OF AMERICAN INDIANS WITH THEIR HOMELAND MUST
NOT BE IGNORED IN ECONOMIC DEVELOPMENT OF RESERVATIONS

A man's heart is where his treasure lies. Frequently the American
Indians occupying Reserve!ions view their natural resources as a
treasure, and seek to avoid destructive exploitation. Failure to take
coznizance of the Indians' concept of nature and their relationship
with the lands they and their ancestors occupied is to ignore a crucial
aspect of any development program and to impair potential economic
development.

The rapport between the Indians and the land is difficult to under-
stand, much less describe. In a materialistic society the affinity
between the Indians and their mountains, lakes, and rivers has been
all too frequently disregarded.

The Mission Range, its streams and beauty have a worth to the
Flathead Tribes that cannot be measured. Mohave Indians have
names for all parts of their valley and segments of the Colorado
River

iwhich
traverses it. A map recently_prepared designating those

areas n the valley and segments of the River with Mohave names,
and interpretations, goes far in explaining the Indian attachment to
it. History records the resolute rejection by! most Mohaves to move
them from their core homeland. Like the White Mountain Apaches
who revere sections of their forests, the mountains surrounding
Mohave Valley are frequently referred to by the Indians in spiritual
terms. The great wilderness on the slopes of Mount Adams has a
meaning to the Yakimas understood only in the Long House.

Law is reflective of the mentality which formulates it. Hence the
law applied to the Indian lands and rights to the use of water does
not embrace intangibles. However, economic development need not
connote smoke stacks, filthy air and water. To the fullest extent
possible economic development should tdke cognizance of the special
Dientification of the American Indians with their lands, lakes, and

'Judge Pope in his first opinion in United States v. Ahtanum Irrigation District, 238 F. 2d 821, 338 (CA6,
1956); Appellees' cert. denied 352 U.S. 988 (1958); 330 F. 2d 897 (1965); 338 F. 2d 307; Cert. denied 381j U.S.
924 (1965).
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streams. If economic development simply submerges Indians in the
so-called main stream of society, the present efforts most assuredly
will have failed.

III. THROUGHOUT THEIR HISTORY AMERICAN INDIANS HAVE USED
THE WATERS OF THEIR RIVERS, LAKES AND STREAMS FOR SUSTE
NANCE AND SHAPED THEIR LIVES TO THE ENVIRONMENT

As reviewed above, the Concurrent Resolution 11 expresses the
"sense of Congress that Indian and Alaska native trust property
continue to be protected; * * * that efforts be continued to
develop [their] natural resources."

The Executive pronouncements mentioned above fully recognize
and would implement the means for the protection of trust property
including the natural resources, thus aiding the economic develop-
ment of the Indian Reservations. The meaning of the term trust
property, the legal aspects of it, what gave rise to it, and the activities
required in the administration of that trust property are crucial to
this consideration. Antecedent to that phase of the consideration,
brief reference will be made to Indian use of the waters of the rivers,
lakes and streams and their adjustment to the frequently harth
environment in which they lived by reason of that use.

This Nation's history following the War of Independence, with the
accession of huge land areas from France, Great Britain, Spain and
Mexico, lends meaning to the "trust" to which Congress makes
reference in Concurrent Resolution 11. Virtually all of the lands
acquired by the Nation were occupied by Indians and Indian Tribes
who in good conscience must be recognized as the originPd owners of
the land. However, the character of that ownership differed widely
from that which stringent Anglo-Saxon law would accord recognition.
Most of the lands acquired by the United States west of the Missis-
sippi River are arid and semiarid. Agriculture, at the time of acquisi-
tion and now, could be successful only through irrigation. Earliest
history describes the use of water by the Indians. No single resource
was more important to the Indians of the gouthwest in particular,
and western Indians in general. It was, in fact, an ingredient without
which life could not prevail. However, it was a great deal more than
that.

When an indigenous people called the Hohokams occupied the lands
in the Gila and Salt RiverTalleys over two thousand years ago, they
diverted water by means of canals which even now are recognized as
highly refined engineering accomplishments. They long ago demon-
strated that water applied to the land was essential if communities
were to be maintained and have more than a rudimentary culture.
They demonstrated the need for economic development which they
undertook as a means of survival.°

Arizona's former Senator Hayden devoted much time to the history
of the Pima and Maricopa Indians.7 In great detail he chronicles the
use of Gila River water by the Pima and. Maricopa Indians. The first
description of the Indian diversion and use of water in modern times,

6 National Geographic Magazine, May 1967, Vol. 131, No. 5, pp. 670 et seq.
7 A History of the Pima Indians and the San Carlos Irrigation Project, 89th Congress, 1st Session; Docu-

ment No. 11, first printed in 1924 reprinted in 1965.
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he reports, came from Father Kino, a Jesuit Missionary who visited
the Pimas in 1687. The Missionary refers to the "very great aqueduct"
constructed by. the Indians to conduct Gila River water across great
distances to irrigate large acreages of their river bottom lands.

The Pima and Maricopa Indians in Arizona had been a flourishing
_community of great magnitude. The Spaniards described it as it
'existed near the end of the seventeenth century and marveled at the
'Indian economic development. They observed the adjustment made by
the Indians to a desert environment which, without water, produced a
most meager subsistence. A half-century later another gpanish Mis-
sionary was to report the Pima and Maricopa communities still
undisturbed by non-Indian intrusion. He described results of their
use of Gila River water: 8 "All these settlements on both banks of tbe
river and on its islands have much green land. The Indians sow corn,
beans, pumpkins, watermelons, cotton from which they make gar-
ments, * * *" Wheat was also raised, according to the report.

A hundred years later the industrious Pimas and Maricopas con-
tinued to amaze soldiers, travelers, trappers, and explorers with their
agricultural practices, their use of water, and the produce that sup-
plied not only Indians but many others taking the southern route
west. A short half century was to elapse before the seizure of Indian
land Imd water was well under way, and in another twenty-five years
the wanton divestiture of the Indian land and water was far advanced.

Like the Arizona Indians, the Pueblos of the Rio Grande Valley
adjusted to a desert environment by using water to promote agri-
cultural development.

Mobaves, Yumas and Chemehuevis likewise adapted their lives
to the surrounding desert by occupying the lands on both sides of the
Colorado River. In the "Great Colorado Valley," as early explorers
referred to it, the Spanish soldiers and Missionaries first encountered
these Indians. Later, Lieutenant Ives in his 1858 explorations on the
Colorado River reported the Quechan Indians using water to raise
their crops. Of the Mohaves Ives said: "It is somewhat remarkable
that these Indians should thiive so well upon the diet to which they
are compelled to adhere. There is no game in the valley. The fish are
scarce and of inferior quality. They subsist almost exclusively upon
beans and corn, with occasional water-melons and pumpkins, and are
probably as fine a race, physically, as there is in existence." 9 Those
Mohave crops were ra'4ed by Indians who planted the lush river
bottoms as soon as the perennial overflow had receded, thus using
the natural irrigation furnished by the Colorado River.

Importance of the rivers to the indigenous cultures in western
United States is not limited to agriculture. In the vast desert areas
of the present State of Nevada the Northern Paiutes long prior to
Fremont's discovery of Pyramid Lake in 1844 depended upon fish
taken from the lake and the Truckee River as a primary source of
sustenance." Fisheries to the Indians of the Northwest 'were not
much less necessary to the existence of the Indians than the atmos-

Ibid. A History of the Pima Indians " .P 9.
'Mohave Tribe of Indians * v. United States of America, 7 Ind. Cl. Comm. 219, Finding 12(a), and

sources relied upon.
le Popular SenceMonthly, Vol. 58, /900-1901, pp. 505-514.
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phere they breathed." " Salmon and other fish taken from the Colum-
bia River were always an important item of trade among the Indians
as reported by Lewis and Clark."

It is significant when transition from their traditional way of life
was forced upon the Western Indians, they .-elied upon their streams
and rivers as a source of sustenance. The Yaldmas, m their transition
from a nation given largely to hunting and fishing, were the first in
the State of Washington to undertake to irrigate their meager gardens.
That change came about under the direction of missionaries who
attempted to assist in the economic development of the lands to
which the Yakimas were restricted."

And, of course, rivers were not only the source of sustenance for
the American Indians; they were the arteries of crude commerce and
travel.

It is upon that background that the legal characteristics of Indian
rights to the use of water will be discussed. From that background it
should be clear that water was and is as necessary a part of Indian life
as the land which they occupied.

W. LEGAL ASPECTS OF INDIAN RIGHTS TO THE USE OF WATER

American Indians probably did not give thought to the ne.ture of
the right to divert and to use water or the right of fishery. Indeed, the
concept of title to land and the bundle of rights which constitute it was
wholly foreign to them. Under those circumstances it is not surprising
that the history of the transactions between the United States Govern-
ment and the Indians is infamous, often involving outright swindling
of Indians out of properties of immense value. In entering into treaties
and agreements, whatever means were used, the Indians were totally
innocent of the principles of conveyancing the formulation of written
conventions. As a consequence they had little knowledge, if any, of
the terms under the law which would be required to protect their inter-
ests. From an examination of the complex documents which they were
required to execute, it is manifest that the Indians did not and could
not know the legal implications flowing from those treaties and
agreem ents.

(a) Indian Winters Doctrine Rights to the use of water:
The Winters Doctrine as enunciated by the courts is based upon the

law, equity, history and good conscience. Factually the decision giving
rise to that doctrine is very simple.

The Fort Belknap Indian Reservation in the State of Montana is
the meager residue of a vast area once guaranteed to the Indians by
the 1855 Treaty with the Blackfeet." In 1874 the original area estab-
lished by the Treaty was sharply constricted." By an agreement in
1888 the Indians were limited to a small semiarid acreage which could
be made habitable only by means of irrigation. The north boundary
of the Reservation was the center of the Milk River, a tributary of
the Missouri.

It United States v. Winans, 198 U.S. 371, 381 (1904).
12 See Journals of Lewis and Clark, Bernard DeVoto, pp. 259 et seq.
II "* Ahtanum ICreeld was the cradle and proving ground of irrigation in the State of Washing-

ton * *." Yakima Valley Catholic Centennial, the Beginning of Irrigation in the State of Washington.
14 11 Stat. 857.
u For a full factual and procedural review refer to Winters v. United States, 143 Fed. 740, 741 (0A9, 1900;

Winters v. United States, 148 Fed. 684 (CA9, 1908).
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In 1889 water was diverted from the Milk River to irrigate lands
within the Fort Belknap Reservation. Upstream from the Indian
diversion Winters and other defendants, non-Indians, constructed
dams, diversion works, and other structures which prevented the
waters of the Milk River from flowing down to the Indian irrigation
project. An action to restrain the Winters diversion was initiated ii:i
the federal district court, and an injunction ensued. From tb.at in-
junction Winters appealed. In sustaining the injunction, the Court of
Appeals for the Ninth Circuit declared:

"In conclusion, we are of opinion that court below
did iiot err in holding that, "when the IriJians made the
treaty granting rights to the United States, they reserved
the right to use the waters of Milk River" t least to the
extent reasonably necessary to irrigate their lands. The right
so reserved contmues to exist against the United States and
its grantees, as well as against the state and its grantees." 16

Thus it was the Indians granting to the United States; it was the In-
dians reserving to themselves that which was not grantedthe rights
to the use of water of the Milk River to the extent required for their
properties.

The concept that the Indians Fanted title to the United States,
and not the converse, is important m regard to the nature of the title of
the Indians. It is 'reflective of the rationale of the Winans Decision
rendered by the Supreme Court two years earlier. There the Court
had before it the fishery provisions of the Treaty of June 9, 1855,
between the United States and the Confederated Tribes of Yakima
Indians? By that document the Indians retained the "exclusive
right of taking fish in all the streams where running through or bor-
dering" their Reservation; "also the right of taking fish at all usual
and accustomed places" on and off the Reservation. Patents were
issued by the United States to lands along the. Columbia River from
which the Yakimas had traditionally fished. Those patents did not
include any reference to the Indian Treaty fishing rights and the
owners of the land denied that the lands thus patented were subject to
those rights of fishery. Moreover, the State of Washington had issued
to the owners of the land licenses to operate. fishily, wheels which, it
was asserted, "necessitates the exclusive possession of the space oc-
cupied by the wheels." 18

Rejecting the contentions of the land owners that the Yakima
fishing rig.hts in the Columbia River had been abrogated by the issu-
ance of the patents, the Cotirt declared:

"The right to resori. to the fishing places in controversy was
a part of larger rights possessed by the Indians * * * which were
not much less necessary to the existence of the Indians than the
atmosphere they breathed. New conditions came into existence:
to which those rights had to be accommodated. Only a limitaion
of them, however, was necessary and intended, not a taking
away."

al 'Winters v. United States, 143 Fed. 740, 749 (CA9, 1908).
17 United States v. Winans, 198 U.S. 371 (1904).
u Id. at 380 (1994).
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Having thus appraised the Yakima Treaty, the Court then pro-
nounced the crux of the decision:

"* * * the treaty was not a grant of rights to the Indians, but
a grant of rights from them [to the United States] a reservation
of those not granted." 19

The Court further observed that: "the right [of fishing] was in-
tended to be continuing against the United States and its grantees
as well as against the State and its grantees.'/ 20

Thus, the nature of the title of the Indians under the Treaties
between them and the United States was cast in the correct light.
Indian title does not stem from a conveyance to them. Rather, the title
which resides in them to their lands, their rights to the use of water,
their rights of fishery, their timberall interests in real property and
natural resources were retained by them when they granted away title
to vast areas which had been theirs.

Those pronouncements by the Supreme Court declared in advance
of the Winters Decision are fundamental precepts of the law, recogniz-
ing that rights of fishery are interests in real property subject to
protection under the Constitution.21

Yet today, as they have for generations past, the Yakimas still
struggle to maintain their rights of fishery. They are also seeking to
revive salmon runs destroyed by power and other developments on
the Columbia River.

On appeal, the Winters case presented two basic problems to the
Supreme Court for resolution: (1) Were rights to the use of water in
the Milk River reserved for the Fort Belknap Indian land, though no
mention of those rights is contained in the Treaty of October 17, 1855,
the Act of 1874, or the Agreement of 1888; (2) assuming those rights
were reserved for the Indian lands, was there a divestiture of them
upon the admission of Montana into the Union? 22

In rendering its keystone opinion the Supreme Court analyzed with
care the relationship between the United States and the Indians,
together with the objectives of the Agreement of 1888, in which the
Indians ceded away a vast tract of land, retaining for themselves only
a vestige of that which they formerly occupied. The Court then
addressed itself to the untenable position of the non-Indians:

"The lands [retained by the Indians] were arid and, without
irrigation, were practically valueless. And yet, it is contended,

la Ibid. p. 381 (1904).
22 Ibid. 381-382.
21 In considering the legal aspects of the property interests of the American Indians in the rivers, streams

and lakes, it is emphasized that of necessity there has been applied principles of law which differ radically
from the Indians' aboriginal view in regard to natural resources. Apparently title to the right of fishery as
this Nation's jurisprudence developed had no place in the Indians' concept of taking fish from the streams
where and when they could. At a very early date in the evolution of Anglo-Saxon law the right of fishery
akin to rights to the use of water as that law was much later to evohewas a right in real property, a part
and parcel of the land abutting upon or traversed by a stream or lake.

In Thompson on Real Property, per. ed., vol. 1, sec. 250, this statement appears: "It is held that fishing
rights are incorporeal hereditaments, since they issue out of, * or are annexed to things corporeal."

It is also stated in 22Am. Jur., Fish and Fisheries, sec. 7: "The right to fish at a certain place is a property
right constitutionally protected from confiscatory legislation, * *. It is an interest in real estate in the
nature of an incorporeal hereditament, * ."

The nature of the right of fishery is recognized in California Code, Civil, sec. 801, which is in part: "The
following land burdens, or servitudes upon land, may be attached to other land as incidents or appurte-
nances, and are then called easements: * * * (2) The right of fishing; * ." That principle was likewise
recognized by the Supreme Court of the State of Oregon in the case of Hume v. Rogue River Packing Co.,
51 Ore. 237, 92 Pac. 1065 (1907), where it is stated that the right of fishery is a right in real property and not
a personal right.

22 Winters v. United States, 207 U.S. 564, 575 et seq. (1907).
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the means of irrigation were deliberately given up by the Indiarisand deliberately accepted by the Government. * * * The Indi-ans had command of the lands and the waterscommand ofall their beneficial use, whether kept for hunting, "and grazingroving herds of stock," or turned to agriculture and the arts ofcivilization. Did they give up all this? Did they reduce the areaof their occupation and give up the waters which made it valuableor adequate?"
Answering the question which it had propounded, the Courtd eclared:

"If it were possible to believe affirmative answers, we might alsobelieve that the Indians were awed by the power of the Govern-ment or deceived by its negotiators. Neither view is possible.The Government is asserting the rights of the Indians."nThe Court reiterated the basic tenents of the Winans casethatthe Indians, not the United States, were the grantors. Cogently theCourt inquired: Did the Indians grant and the United States acceptall of the Indian rights to the use of water without which the landswere uninhabitable? It rejected that proposition out of hand as beingwithout merit. Likewise significant was the Court's observation thatas the owners of the land and waters the Indians could use them forhunting, grazing, or, in the words of the Court, for "agriculture andthe arts of civilization." The Court found no words of limitation uponthe uses to which the Indians could apply their water rights.Turning to the part-legal, .part-pohtical questionof Montana'sjurisdiction over the Indian rights to the use of water, the SupremeCourt had this to say:
"rhe power of the Government to reserve the waters and exemptthem from appropriation under the state laws is not denied, andcould not be. The tJnited States v. The Rio Grande Ditch ce _Irriga-tion Co., 174 U.S. 690, 702; United States v. Winans, 198 U.S.371. That the Government did reserve them we have decided,and for a use which would be necessarily continued throughyears. This was done May 1, 1888, and it would be extreme tobelieve that within a year Congress destroyed the reservation andtook from the Indians the consideration of their grant, leavingthem a barren wastetook from them the means of continuingtheir old habits, yet did not leave them the power to change tone w ones." 24

The crucial aspect of the character of the Indian title is thus clear:(1) By the Agreement of 1888 the Indians reserved to themselves therights to the use of water in the Milk River although that Agreementmade no mention of rights of that nature; (2) the Indian rights thusreserved were not open to appropriation under the laws of the State ofMontana upon its admission into the Union, but *rather were exemptfrom the operation of those laws. The full import of the Winters andWinans decisions are central to the discussion that follows.(b) Winters Doctrine Rights are part and parcel of the land itselfinterests in real property:
The decisions rendered by the Court of Appeals for the NinthCircuit and the Supreme Court are based on the concept of a grant

2s Ibid., 207 U.S. 564, 576 (1267).
"Ibid., 207 U.S. 864, 577 (1207)
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from the Indians to the national government. They chronicle the succes-
sive transactions pursuant to which Indian domains, once embracing
large segments of the present State of Montana, were diminished to
a small area made habitable only by the availability of water.

The Yakimas' rights of fishery under their Treaty of 1855 are,
under the Winans holding, interests in real propertypart and parcel
of the land itself. In the Ahtanum cases,26 the Court of Appeals, con-
sidering that Treaty, applied the same principles to the water rights
in Ahtanum Creek which the northern boundary of the Yakima
Reservation.

In the first Ahtanum decision, the Court of Appeals discussed the
nature and characteristics of the -Indian Winters Doctrine Rights in
the following terms:

"That the Treaty of 1855 reserved rights in and to the waters of
this stream for the Indians, is plain from the decision in Winters
* * *. In the Winters case, as here, the reservation was created
by treaty; the reserved lands were a part of a much larger tract
which the Indians had the right to occupy; and the lands were
arid and without irrigation practically valueless. * * * This
court, in its decision (143 F. 740, 746), which the Supreme Court
was affirming, had said: "We are of opinion that it was the
intention of the treaty to reserve sufficient waters of Milk River,
as was said by the court below, 'to insure to the Indians the
means wherewith to irrigate their farms', and that it was so
understood by the respective parties to the treaty at the time
it was signed.' 26

Continuing to define and declare the extent of the Winters Doctrine
Rights, the court states:

"* * * [i]t must be borne in mind, as the Supreme Court said of
this very treaty, that 'the treaty was not a grant of rights to the
Indians, but a grant of rights from thema reservation of those
not granted.' United States v. Winans, 198 U.S. 371, 381.
Before the treaty the Indians had the right to the use not only of
Ahtanum Creek but of all other streams in a vast area. The
Indians did not surrender any part of their right to the use of
Ahtanum Creek regardless of whether the Creek became the bound-
ary or whether it flowed entirely within the reservation." 27

Having reviewed in detail the manner in which the Yakimas had
reserved their Winters Doctrine Rights, the court applied to them the
principles governing interests in realty:

"This is a suit brought by the United States as trustee for the
Yakima tribe of Indians to establish and quiet title to the Indians'
ri ht to the use of the waters of Ahtanum creek in the State of

ashington, * *.,) 28
With further reference to the nature of the rights and the action
brought to have them determined, the Court states:

"The suit [to protect the Yakima rights], like other proceedhigs
designed to procure an adjudication of water rights, was in its
purpose and effect one to quiet title to realty." 29

n See footnote 5 above.
20 United States v. Ahtanum Irrigation District, 236 F. 2d 321, 325 (CA9, 1956).
27 Ibid., 236 F. 2d 321, 326.
n Ibid., 236 F. 2d 321, 323.
21 ibid., 236 F. 2d 321, 339.
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Those rulings in regard to the characteristics of the Winters Doctrine
Rights to the use of water as being interests in real property, comport
fully with the Powers Decision rendered by the Supreme Court
respecting the Winters Doctrine Rights of the Crow Indians." There are
several aspects of the Powers Decision that are of importance to the
Indians in addition to it being a precedent respecting the nature of the
Winters Doctrine Rights. The decision arose from an attempt to enjoin
the use of water by a non-Indian, who had succeeded to the title to land
from an Indian allottee. The Court upheld the lower court's refusal
to grant the injunction, specifically declaringin keeping with sound
priaeiples of real estate conveyancingthat the non-Indian succeeded
to "some portion of tribal waters," adding this most important
caveat when consideration is given to the implications of the Powers
Decision:

"W e do not consider the extent or precise nature of respondents'
[non-Indian] rights in the water. The present proceeding [being
an action to enjoin, not, as in Ahtanum, to quiet title] is not
properly framed to that end." 31

It is elemental that rights to the use of water are interests in real
property.32 Likewise elemental is the principle that a right to the use
of water is usufructuary and does riot relate to the corpus of the
water itself.33 Those principles are, of course, applicable to the Winters
Doctrine Rights.

As interests in real property Winters Doctrine Rights are entitled
to be protected, and the obligation to protect them against abridge-
ment and loss is identical with the obligations respecting the land
itself. This concept goes far towards the elimination of the confusion
which has on occasion arisen respecting the course which must be
pursued in the exercise and protection of them.

(c) The measure of Indian rights to the use of water for the present and
future economic development of their Reservations:

The success of any program in furtherance of development in the
western United States is, of necessity, predicated not only upon a
present firm supply of water but- likewise upon a firm supply in the
future. In the application of the Winters Doctrine the courts recog-
nized that the Indians would of necessity need additional quantities
of water to meet their future needs:

"What amount of water will be required for these 'purposes
may not be determined with absolute accuracy at this time;
but the policy of the Government to reserve whatever water of
Birch Creek may be reasonably necessary, not only for present
uses, but for future requirements, is clearly, within the terms of
the treaties as construed by the Supreme Court in the Winters
Case." 34

In keeping with the declaration that the Indians had rights in the

30 United States v. Powers. 305 U.S. 527, 533 (1939).
n Ibid., 305 U.S. 527, 533 (1939).
u Wiel, Water Rights in the Western States, 3d ed., vol. 1, sec. 18, pp. 20, 21; sec. 283, pp. 298-300; sec. 285,

p. 301. United States v. Chandler-Dunbar Water Power Co., 229 U.S. 53, 73 (1913). Ashwander v. TVA, 297
U.S. 288, 330 (1936).

33 Puller v. Swan River Placer Mining Co., 12 Cob. 12, 17; 19 Pac. 836 (1898). Wright v. Best, 19 Cal. 2d
368; 121 P. 2d 702 (1942). Sowards v.Meagher, 37 Utah 212; 108 Pac. 1112 (1910). See also Lindeeyv. McClure,
136 F. 2d 65, 70 (C.A. 10, 1943).

84 Conrad Investment Company v. United States, 161 Fed. 829 (CJA9, 1908).
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stream to meet their present and future needs, the Court of Appealsapproved the means provided in the decree entered by the lowercourt in these terms:
"It is further objected that the decree of the Circuit Courtprovides that, whenever the needs and requirements of thecomplainant for the use of the waters of Birch creek for irrigatingand other useful purposes upon the reservation exceed the amountof water reserved by the decree for that purpose, the complainantmay apply to th3 court for a modification of the decree. This isentirely in accord with complainant's rights as adjudged by thedecree. Having determ:ned that the Indians on the reservationhave a paramount right to the waters of Birch Creek, it followsthat fhP permission given to the defendant to have the excessover the amount of water specified in the decree should be subjectto modification, should the conditions on the reservation at anytime require such modificfttion." 35

The same principle was declared by the Supreme Court inArizona v.California." There the Court, relying upon the Winters decision,stated that the quantities of water reserved for the Indians weresufficient "to make those reservad ins livable." 37 In sustaining theReport of the Special Master, the eaurt said:
"* * * We also agree with the Master's conclusion as to thequantity of water intended to be reserved. He found that thewater was intended to satisfy the future as well as the presentneeds of the Indian Reservations and ruled that enough waterwas reserved to irrigate all the practicably irrigable acreage onthe reservations." 38

It is important that the Supreme Court not only declared that theWinters Doctrine comprehends water for future needs to make "liv-able" the Reservations then under consideration which it describedas being comprised of "hot, scorching sands", but also accepted thosecriteria as a meansthough in no sense the exclusive meansofmeasuring the rights to the use of water which were in fact reserved:"We have concluded * * * that the only feasible way by whichreserved water for the reservations can be measured is irrigableacreage." 39
When the United States petitioned to intervene in Arizona v.Californiathus eliminating the objection to jurisdiction for want ofindispensable partiesthe irrigable acreage criterion was tendered tothe Court as the best measure of rights claimed for the particularReservations involved.
The Supreme Court also adopted a different criterion from thatused in connection with the Indian Reservations. It stated:"* * * the United States intended to reserve water sufficientfor the future requirements of the Lake Mead National Recrea-tion Area, the Havasu Lake National Wildlife Refuge, the Im-perial National Wildlife Refuge and the Gila National Forest." 40

36 Conrad Investment Comport v V. United Stake, 161 Fed. 829, 835 (CA9, 1908);36 373 U.S. 546 (1962).
87 mid., 373 U.S. 546, 599.
as Arizona v. California. United States Intervener, 373 U.S. 546, 600 (1962).n Ibid., 373 U.S. 546, 601.
40 Ibid., 373 U.S. 546, 601 (1962).
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There are numerous Reservations, all of which according to the
Supreme Court must be "livable" by the Indians who reside on them.
These Reservations vary from those situated on Puget Sound to those
in the desert areas of southwestern 'United States. The quantities of
water required in. the humid regions differ widely from the "hot,
scorching sands" to which the Court made reference. Similarly the
water requirements will differ dependent upon the use to which the
waters are to be applied in the economic development of each Reserva-
tion.

(d) Indian Winters Doctrine Rights, like the lands of which they are
a part, may be used for any beneficial purpose:

Potential for economic development of the Indian Reservations is
inextricably related to the legal title to the right to divert and use
water. Those Reservations were established. in perpetuity as a "home
and abiding place" for the Indians. In the word.s of the Supreme
Court, "It can be said without overstatement that when the Indians
were put on these reservations they were not considered to be located
in the most desirable area of the Nation." 41 Most of them were estab-
lished during times when this Nation was experiencing great changes
economically and socially. Changes were anticipated and changes
came about and the process of change continues. From a predomi-
nantly rural culture geared to the cultivation of the soil, this nation
has developed into an urban and industrial country.

Changes have likewise come about concerning the American
Indians' occupation of Reservations which were established by treaty
and agreement between the Indians and the national government.
Reservations were likewise established unilaterally by Executive
Orders and congressional enactments. At the time of their establish-
ment those Reservations were primarily suitable for farming and
livestock raising. Coinciding with the shift of our national economy,
the Reservations have changed. Some, including the Pueblos of New
Mexico and the Salt River Indian Reservation in Arizona, are close
to and are rapidly becoming a part of urban areas.

Concomitant with the changes in land uses axe changes in water
uses. With prescience the Supreme Court in Winters, in 1907, stated:

"The Indians had command of the lands and the waterscom-
mand of all their beneficial use, whether kept for hunting, 'and
grazing roving herds of stock,' or turned to agriculture and the
arts of civilization." "

That conclusion is the key to economic development on the Reserva-
tions. Having retained the title to lands, they retained all incidents
of that title, including but not limited to rights to the use of water.
Title to those rights were free of limitations on the purposes to which
they could be applied. In Conrad Investment Company, the court
referred to the fact there was vested in the Indians the rights to use
the streams to meet future developments "for irrigating and other
useful purposes."

In the second Ahtanum decision the court reviewed the main
precepts of the Winters Doctrine in these terms:

41 Ibid., 373 U.S. 546, 598.
4,2 Winters v. United States, 207 U.S. 564, 576 (1907).
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"This court held that by reason of the rule laid down in
Winters * * * and other decisions of this court applying the
rule of the Winters case, including Conrad Inv. Co. * * *

All of the waters of Ahtanum Creek, or so much thereof as
could be beneficially used on the Indian Reservation were,
by virtue of the treaty, reserved for use by the Indian tribe
upon their lands." 48 (Emphasis supplied)

Adopting a practice seldom pursued, the Court of Appeals formulated
the decree and directed its entry, which, based upon the facts, ad-
judged that "after the tenth day of July in each year, [the date when
water becomes in short supply] all the waters of Ahtanum Creek shall
be available to, and eqbject to diversion by, the plaintiff [United
States of America] for use on Indian Reservation lands south of
Ahtanum Creek, to the extent that the said water can be put to a beneficial
use." 44 (Emphasis supplied.)

Pertinency must be attributed to the fact that in Arizona v. Cali-
fornia, as reviewed aboverights were declared to have been reserved
for the widely disparate present and "future requirements" of a
National (1) recreation area; (2) wild life refuge; and (3) national
forest.

Economic development of Indian Reservations, as stated above,
must bo geared to land and water use. Hence the authority to decide
the usps becomes important. It is, of course, an elemental proposition
of constitutional law that there resides with the Congress of the United
States, pursuant to the Commerce Clause, the plenary power and
authority to conduct Indian affiairs.45 At a relatively early date in the
nation's history the Supreme Court observed that 'This power must
be considered as exclusively vested in Congress * * *.' 48 A con-
comitant Constitutional provisothat "The Congress shall have
Power to dispose of and make all needful Rules and Regulations
respecting the Territory or other Property belonging to the United
States" must also be considered.47 It is equally applicable to the
Indian lands and rights to the use of water 48 as it is to lands the
government holds for the benefit of the people as a whole.

It is pertinent at this juncture to set forth this caveat :
Although the constitution is the source of authority for the

administration of Indian lands and water rights, those property
interests are private, not public in nature. The precepts of the
law which govern their administration are thus vastly different
from those which govern "public" lands administered by various
other agencies of tl.e federal government.

(e) Application of the Winters Doctrine to Treaty, Executive Order and
Congressional Act Reservations

In the Walker River case 49 the federal court had before it Indian
claims to the use of water, Neither a treaty nor an agreement between

a United Slates v. Alatanum Irrigation District, 330 F. 2d 897, 899 (CA9, 1964).
a Ibid., 830 F. 2d 897, 15 (CA9, 1964).

Constitution he United Rates, 1787, Article I, Sec. 8, Cl. 8: "Section 8: The Congress shall have
Power: "To regulate Commerce with foreign nations, and among the several States, and with the Indian
Tribes *

Worcester v. Georga, 81 u.s. 515, 559: 580-581 (1832)-
47 Constitution of t e United States, 1787, Article IV, Section 8, Cl. 2.
a Arizona v. California, 373 U.S. 546, 597-598 (1962).

United Statee v.Walker River Irr. Dist. 104 F.2d 334, 336 (CA9, 1939).
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the government and the Indians was involved, for the Walker River
Indian Reservation had been created in 1859 by departmental action
subsequently approved by an Executive Order.

In Walker River the court alluded to the fact that in Winters the
Treaty was emphasized." That the Indians had not retained any rights
to the use of water in the Walker River did not alter the court's de-
cision. Rather it declared: "The power of the Government to reserve
the waters to the Indians and thus exempt them from subsequent
appropriation by others is beyond debate." 51 Da rejecting the alleged
difficulties the non-Indian claimants would experience if the rights of
the Indians were recognized, the court states: "The settlers who took
up lands in the valleys of the stream were not justified in closing their
eyes to the obvious necessities of the Indians already occupying the
reservation below." Thus the decree in favor of the Indians by the
court below was sustained.

Adhering to the same principles of the powers of the National
Government to reserve rights to the use of water for the Indians, as
reviewed above, the Supreme Court declared:

"They [cases relating to the ownership of beds of navigable
streams] do not determine the problem before us and cannot be
accepted as limiting the broad powers of the United States to
regulate navigable waters under the Commerce Clause and to
regulate government lands under Art. IV, Sec. 3 of the Consti-
tution. We have no doubt about the power of the United States
under the clauses to reserve water rights for its reservations and
its properties." 52

From the legal standpoint there is a substantial difference between
the rights, title to which resided in the Indians and which they retained
by Treaty or agreement, from those, title to which was in the United
States, but passed to the Indians when their Reservations were created
by Congress or Executive Order. Indian rights to the use of water
under Treaties are immemorial in character having always resided in
the Indians. Where Congress or the Executive granted title to the
Indians those titles are from the United. States subject to any interests
outstanding when title was conveyed to the Indians. That difference
immemori al Indian title or invested Indian titledoes not, it is believed,
have bearing upon the economic development of the Reservations.

From the standpoint of this considerationthe need for rights to
the use of water if the Indian Reservations are to have economic
growth and establish a viable communitythe question of immemorial
title retained by the Indians or title vested by the United States in
the Indians, is not of too great importance. Comment is warranted,
however, as to the capricious course of conduct which was adhered
to in connection with the dealings with the Indians. It is, of course,
manifest that the immemorial title is of greater value than the in-
vested title from the United States because the latter title could be
subject to other outstanding interests which is not true in regard to
the treaty rights. An example of that capriciousness has had far-
reaching effect upon the rights and interests of the Mohaves and the

50 Ibid., 104 F.2d 334, 336.
61 Ibid., 104 F.2d 334, 336.
a Arizona v .California, 373 U.S. 546, 598 (1962).
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Colorado River Tribes of the Colorado River Indian Reservation.53
Colonel Poston, in 1865 a Member of Congress but formerly a Super-
intendent of Indian Affairs for the Arizor a Territory, presented a
graphic description of the course which was ado_pted in regard to the
previously- proud and self-sufficient Yumas, Mohaves, and other
Colorado River Indians. Quite obviously he gave no thought to the
legal implications flowing from his patronizing attitude towards those
Indians, however benign his approach to them may have been. Those
Indians had been reduced to lbegging for food by reason of the fact,
in the words of Colonel Poston, that they had "been robbed of their
lands and their means of subsistence * * *." 54 He recited that as a
representative of the United States "* * * I did not undertake to
make a written treaty" with them because "* * * I considered that
the Government was able and willing to treat them fairly and hon-
estly * * *." In their dire distress he pointed out that the Yumas,
Mohaves and other Indians "there assembled were willing, for a
small amount of beef and flour, to have signed any treaty which it
had been my pleasure to write." Because he would attempt to obtain
from a "magnanimous Government some relief from their desperate
circumstances," he asked those Indians to abandon "* * * all the one
hundred and twenty thousand square miles, full of mines and rich
enough to pay the public debt of the United States" and to "confine
themselves to the elbow of the Colorado River, not more than seventy-
five thousand acres." That action resulted in the extinguishment of
the Mohave title with the attendant loss of invaluable lands and rights
to the use of water and an ensuing history of contradictions, discrimi-
nations and travail.

(f) Indian Winters Doctrine Rights as distinguished from riparian
rights

Economic development on the Indian Reservations has been keyed
throughout this consideration to Winters Doctrine rights to the use of
water. The location of Indian Reservations and competition to meet
present and future requirements necessitates reference to the individ-
ual, corporation, municipal, and quasi-municipal rights under the
doctrine of prior appropriation. Winters Doctrine rights have been
referred to as immemorial in character, prior and paramount, or in
similar terms, according to the Indians preferential status on streams.
Indian rights, having been retained by the Indians or invested in
them antecedent to settlement of the lands in the Western United
States, demonstrate the coalescence of history and the law. Those
water rights were never opened by the Congress to private acquisition.

(1) The doctrine of prior appropriation:
Title to most of the Western United Statesland, water rights,

minerals, timber and all natural resources originally resided in the
national government. Miners came to the harsh environment of the
West exploring for precious minerals. Then, as now, water was the

a see 7 Thd. Ci. Comm. Finding 25(a) et seq., how the Mohaves, Yumas and others were deprived of the
benefits of treaties. is as follows:

"25. (a) No treaty was ever made between the United States and the Mohave Tribe for the purpose of
extinguishing the Indian title in said tribe to the lands it exclusively used and occupied. The lands found
herein to have been exclusively used, and occupied by the Mohave were located in what are now the States
of California, Nevada and Arizona."

34 Cong. Globe, 38th Congress, 2d Sess., March 2, 1865, p. 1320.
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key to economic development. Without it gold remained in thegranite and in the gravel. As a consequence, water was diverted outof the streams to the mine locations, frequently long distances atgreat costs of money, time and effort. The mining and water diversionwere accomplished with the knowledge and acquiescence of the Govern-ment of the United States.

Violence is very much a part of the history of water law in theWest. As law and order came to the Old West, there grew up in themining districts the precept that the "First in time' was 'first inright' on the streams of the public domain.In 1866 the Congress, considering the nation's western lands, tookcognizance of the laws of the mining States, which by that time hadcome into the Union, and declared:
"Whenever, by priority of possession, rights to the use ofwater for mining, agricultural, manufacturing, or other purposes,have vested and accrued, and the same are recognized andacknowledged by the local customs, laws, and the d.ecisions ofcourts, the possessors and owners of such vested rights shall bemaintained and protected in the same; * * *."In 1870 there was further Congressional recognition of the rightsto the use of water exercised pursuant to State law by enactment ofthe following lanauage:
"All patents granted, or preemption or homesteads allowed,shall be subject to any vested and accrued water rights, or rightsto ditches and reservoirs used in connection with such waterrights, as may have been acquired under or recognized by thissection." 55

Thus the patentee took his title from the nation subject to privatelyacquired rights in the streams on the "public land." 57In the 1877 Desert Land Act, Congress, to foster economic develop-ment of the arid public land, having provided for diversion and useofjwater undersivecified conditions, declared that:,, * * *
water over and above such actual appropri-ation and use, together with the water of all lakes, rivers, andother sources of water supply upon the public lands and notnavigable, shall remain and be held free for the appropriationand use of the public for irrigation, mining, and manufacturingpurposes subject to existing rights." 5 8In summarizing the legal consequences flowing from the Acts of1866, 1870 and 1877, the Supreme Court declared:"As the owner of the public domain, the government possessedthe power to dispose of land and water thereon together, or todispose of them separately, (Howell v. Johnson, C.C. 89 Fed.556, 558: The fair construction of [the Desert Land Act of 1877]is that Congress intended to establish the rule that for the futurethe land should be patented separately; and that all non-navigable

se Act of July 26, 1866, Ch. 262, Sec. 9, 14 Stat. 253.Act of July 9, 1870, Ch. 236, Sec. 17, 16 Stat. 218.17 Act of July 9, 1870, Cli. 235, Sec. 17, 16 Stat. 218. Note:-The quotations are from 43 U.S.C. 661 in whiehthe Acts of 1866 and 1870 are in part codified. See in regard to the preceding review: Jennison v. Kirk, 98U.S. 453 (1878); California-Oregon Power Co. v. Beaver Portland Cement Co., 295 U.S. 142 (1935); FederalPower Comm. v. Oregon, 349 U.S. 435 (1955).Sa Act of March 3, 1877, Ch. 107, Sec. 1, 19 Stat. 377.
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waters thereon should be reserved for the use of the public under
the laws of the states and territories named." 59

When the Supr6me Court declared that the National Government
as owner of the public lands had the power to dispose of those lands
and water rights separatelyas Congress did by the Acts of 1866,
1870 and 1877it relied upon the decision of Howell v. Johnson
involving water rights acquired in a stream in Wyoming which
traversed public lands.

"The rights of plaintiff do not, therefore, rest upon the laws
of Wyoming, but upon the laws of congress.

"The legislative enactment of Wyoming was only a condition
which brought the law of congress into force. The national
government is the proprietor and owner of all the land in Wyoming
and Montana which it has not sold or granted to some one com-
petent to take and hold the same. Being the owner of these
lands, it [the United States] has the power to sell or dispose of
any estate therein or any part thereof. The water in an innavigable
stream flowing over the public domain is a part thereof, and the
national government can sell or grant the same, or the use thereof,
separate from the rest of the estate, under such conditions as
may seem to it proper.", 60

The d.octrine of prior appropriation has been well stated in these
terms:

"* * * To appropriate water means to take and divert a specified
quantity thereof and put it to beneficial use in accordance with
the laws of the State where such water is found, and, by so doing,
to acquire under such laws, a vested right to take and divert from
the same source, and to use and consume the same quantity .of
water annually forever, subject only to the right of prior appropria-
tions. * * * th,e perfected vested right to appropriate water flowing
* * * cannot be acquired without the performance of physzcal acts
through which the water is and will in *fact be diverted to beneficia7
use." 61 (Emphasis supplied.)
(II) Indian TVinters Doctrine Rights differ drastically from common

law riparian rights:
Unsuited to the semiarid regions of the west and incompatible

with the monopolistic aspects of the doctrine of prior appropriation,
the common law doctrine of riparian rightsa product of a more

59 California Oregon Power Co. v. Beaver Poraand Cement Co., 295 U.S. 142163-64 (1935).
no Howell v. Johnton, 29 Fed. 556, 558 (I). Mont. 1898). State court decisions aPpear generally in accord

with this pronouncement.
Smith v. Denniff, M Mont. 20,21; 60 Pac. 398 (1900). See also Story v. Woolverton, 31 Mont. 346, 353-54; 78

Pac. 589, 590 (1904).
Benton v. Johncox, 17 Wash. 277, 289; 49 Pac. 495,499 (1897): "The government, being the sole proprietor,

had the right to icermit the water to be taken and diverted from its riparian lands; *."
LeQuime v. Chambers, 15 Idaho 405; 98 Pac. 415 (1908).

. .

Luz v . Haggin, 69 Cal. 255,338; 10 Pac. 674,721 (1886): "It has never been held that the right to appropeate
waters on the public lands of the United States was derived directly from the state of California as the
owner of innavigable streams and their beds; and, since the act of congress granting or recognizing a property
in the waters actually diverted and usefully applied on the public lands of the United States, "Itchrights have
always been claimed to be deraigned by private persona under the act of congress, from the recognition accorded by
the act, or from the acquiescence of the general government in previotta appropriations made ?via. its presumed
sanction and approval: (Emphasis supplied).

.Morgan v. Shaw, 47 Ore. 3..U, 337; 83 Pac. 634, 535 (1906).
Hough v. Porter, 51 Ore. 318,391; 95 Pac. 732; 98 Pac. 1083,1092 (1908,1909).
2 Kinney, Irrigation and Water Righta, 1118 (2d ed. 1912), reiterates that proposition. From this latter

source, at 692-93, this statement is taken:
"The Government is still the owner of the surplus of the waters flowing upon the public domain.

It therefore follows, as the result of the ownership by the 'United States of the waters flowing upon the
public domain, that any dedication by a State of all the waters flowing within its boundaries to the State or
to the public amounts to but little, in the face of any claim which may be made by the Government, at
least to all the surplus or unused waters within such State.'

01 Arizona v. California, 283 U.S. 423 (1931).
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humid, less harsh environment than that of Western United Stateswas rejected by the States of Arizona, Colorado, Idaho, Montana,Nevada, New Mexico, Utah, and Wyoming. Water law is generallythe outgrowth of experience, not logic, and where logic purported tooverride experience, as in California, Oregon and other states, whoadhere to even greatly modified concepts of riparian principles to-gether with the doctrine of prior appropriation, confusion has ensured.In a recent California proceeding the principles of the Winters Doctrinewere applied to Indian and Federal rights to both surface and groundwaters. The principles of privately owned riparian rights were appliedto surface waters, principles respecting correlative privately ownedrights were likewise applied to ground waters, ancl the principlesrespecting appropriative rights were applied to both surface andground Ntiaters.62
This case suggests the difficult but imperative, immediate need ofenforcing the Winters Doctrine rights of the American Indians ifeconomic development on their Reservations is not to be totallystifled in areas comparable to Southern California.A riparian right is held and exercised correlatively with all otherriparian owners as "a tenancy in common and not a separate or sever-able estate." " Obviously the concept of the "reserved right" in theIndians is wholly at variance with the limitations which are presentm a tenancy in common. Further, "a riparian. owner has no right toany mathematical or specific amount of the waters of a stream asagainst other like owners." 64 That aspect of the riparian right resultsfrom the fact that those rights axe held correlatively with all otherriparians. As a consequence the quantity of water riparian ownersmay use must be "reasonable" in the light of the claims of all otherriparians. Reasonableness is, of course, a variant depending uponthe supply of water, the demands which differ from day to day, anda multitude of other factors.°Equally at odds with the concept of Winters Doctrine rights is thelimitation upon the exercise of rights riparian in character: " 'Landwhich is not within the watershed of the river is not riparian thereto,and is not entitled, as riparian land, to the use or benefit of the waterfrom the river, although it may be part of an entire tract which doesextend to the river * * *' " ° There is, of course, no legal basis for anylimitation of Winters Doctrine rights to the watershed in which theIndian land is situated. Moreover, State law could not thus restrict thepower of Congress over the properties of the nation.°It is pertinent at this phase of the consideration to turn to the statelaw governing water rights of private persons and briefly to discuss theexemption of Indian water rights from those laws.

02 United States v. Fallbrook Public Utility District,101 F. Supp. 298 (S.D. Cal. 1951); 108 F. Suipp. 72 (1952);
109 F. Supp. 28 (1952); 110 F. Supp. 767 (1953); 202 F. 2d 942 (9th Cir. 1953); 185 F. Supp. 808 (1958); 193 F.
Supp. 342 (1981); Reversed in part and affirmed in jpart, 347 F. 2d 48 (9th Cir. 1985). Noteworthy is the fact
that on May 8, 1983, a final judgment was entered decreeing, in effect, every right and interest of Fallbrook
Public Utility District subject and subordinate to the prior rights of the United States.63 Seneca Consolidated Gold Mines Co. v. Great Western Power Co. of California, 209 Cal. 208; 287 Pao. 93,
98 (1930).

64 Prather v. Moberg, 24 Cal. 2d 549; 150 P. 2d 405, 410 (1944).65 Hutchins, The California Law of Water Rights 218 (1958).66 Ibid., page 202.
In United States v. San Francisco, 310 U.S. 18 (1940):
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(g) Federal-State relationship and economic development of Indian
lands:

Judicial recognition of Indian Winters Doctrine rights is as broad as
the Western United States and it has been applied to a vast variety of
circumstances. It is of prime importance to the economic development
of American Indian Reservations.°8 Equally important is the fact that
the American Indian Reservations are at the headwaters of, border
upon, or are traversed by the major interstate stream systems in the
West. For a variety of reasons, moreover, Indian water rights have
remained unexrecised to a very large extent. Sharp competition exists
nowand will be accentuated with expanded economic development
on the Reservationsbetween the vested Indian rights to the use of
water and those claimed by individuals or corporations, public or
private, asserted under State law.

Based upon sound logic, legal precedent, and expressed language
upon which the States were admitted to the Union, the states and
those claiming under them may not interfere with the rights of the
American Indians. In practice the converse has prevailed.

Immunity of Indian Winters Doctrine rights from state interference
or seizure has been guaranteed in a variety of ways. The State of
Washington's Enabling Act and Constitution specifically provide that:
"Indian lands shall remain under the absolute jurisdiction and control
of the Congress of the United States * * *." 69 Concerning identical
pro-risions in the Montana Enabling Act and Constitution, the Court
of Appeals for the Ninth Circuit has unequivocally declared that the
state laws respecting the appropriation of water rights would have no
application to the Flathead Indian Reservation." That same couit
later specifically rules as follows on the subject:

"Rights reserved by treaties such as this are not subject to
appropriatiork under state law, nor has the state power to dispose
of them." 71

In regard to water rights for lands withdrawn by the United States,
the Supreme Court has declared: "the Acts of July 26, 1866, July 9,
1870, and the Desert Land Act of 1877" opening surplus rights to the
use of water to appropriation "* * * an, not applicable to the reserved
lands and waters here involved." 72 Having thus ruled, the Supreme
Court then proceeded to set forth the legal distinction between
Indian lands and withdrawn lands, upon which the Pelton Project
for the generation of electricity was to be located, and "public lands"
to which the Desert Land Act of 1877 is applicable, by stating that
the former "are not unqualifiedly subject to sale and disposi-
tion * * *." 73

11 Winters v. United States, 207 U.S. 564 (1907), affirming the Court of Appeals for the Ninth Circuit, 143
Fed. 740; 148 Fed. 884. United States v . Powers, 305 U.S. 527 (1939), affirming 94 F. 2d 783. Arizona v. Cali-
fornia, United States, Intestvener, 373 U.S. 548 (1962). United States v.Walicer River Irrigation District, et ad.,
104 F. 2d 334 (CA9, 1939). Conrad Investment Co. v. United States, 161 Fed. 820 (0A9, 1908). United States v .
Mcinfyre, 101 F. 2d 850 (CA9, 1939.) Skeem v. United Stater, 273 Fed. 93 (CA9, 1021). United States v. Ahtanum
Irrigation District. 238 F. 2d 321, (CA9, 1956); Appellees' cert. denied 352 U.S. 9,38 (1956); 330 F. 2d 897 (1985);
338 F. 2d 307; Cert. denied 381 U.S. 924 (1965).

Enabling Act, S'ee. 4, second subdivision; Constitution of the State of Washington, Article XXIV,
second subdivision.

ro United States 7. McIndre, 101 F. 2d 650 (0A9, 1939).
71 United States v. Ahtanum Irrigation .District 238 F. 23 321, 328 (CA9, 1958).
72 Federal Power Commission v. Oregon, 349 U.S. 435, 445 (1955).

Ibid, 349 U.S. 435, 448.
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It will be recalled that the Court in Winters declared emphatically
that the power of the nation under the Constitution "* * * to reserve
the waters and exempt them from appropriation under the state
laws is not denied and could not be * *

Title to water rights, although stemming from the Constitution
itself and fully recognized by the courts, does not in any sense guaran-
tee to the American Indians that those rights cannot be taken from
them. Far from humorous is the description of State permits to
appropriate rights to the use of water as "hunting licenses. A permit
to appropriate, for example, in California "* * * is * * * no assur-
ance of a water supply * * *." '5

However, "surplus' waters in a stream frequently are diverted and
used, and economies are built upon those waters quite aside from the
fact that the "surplus" is actually water the rights to which reside
in the Indians. Constitutional law, ethics, and good conscience become
mere technicalities to be avoided or ignored under the circumstances.
To the holder of the permit from the State to appropriate water
rightsalthough it is subject to vested rightsthe existence of a
surplus though it may be momentary, allows him to expend money
to develop its use with the hope that time will come to his aid as a
barrier to the Indians recovering the waters to which they are justly
entitled. As a consequence of actual practice, as distinguished from
legal niceties, the America-i Indians' rights to the use of water are
being rapidly eroded away by those claiming under the guise of
compliance with State law. They eloquently-prove a Western truism
about water, however harsh and cynical it may be"use it or lose it."

ECONOMIC DEVELOPMENT OF AMERICAN INDIAN RESERVATIONS
MUST BE EFFECTUATED WITHIN THE PURVIEW OF THE
CONSTITUTIONAL RELATIONSHIP BETWEEN THE NATION
AND THE INDIANS

(a) American history as it relates to the American Indians and the
economic development of their Reservations:

When the European culture encountered indigenous inhabitants
of the Americas it is difficult to perceive the disparity, which existed
between them. From the outset the then great Continental powers,
though desirous of occupying the lands loosely held by the Indians,
did not deny that the Indians had rights to those lands. Ilather, Spain
acknowledged their ownership of the lands that they occupied and
refused to enslave them. The Dutch and early colonists respected the
Indian rights treating with them as the owners of their lands. It is,
of course, a la

"
storical fact that William Penn took cognizance of the

rights of the Indians and paid them for their properties.
It is clear that the -European and Indian mores did not preclude

efforts to resolve amicably the differences between the invaders of the
land and its occupants. The English generally entered into treaties
with the Indians in the territory which they occupied. As the Supreme
`Jourt observed of Britain's historical policy with the Indians: "This
was the settled state of things when the war of our revolution com-
menced." 77

74 See supra, p. 14, footnote 15 et seq., particularly pp. 20-21 footnote 24.
76 California's "Rules and Regulations" governing appropriation of rights to the use of water.
78 Federal Indian Law, page 104.
77 Worcester v. Georgia, 31 1.8. 515, 548 (18321.
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History. also records that the Colonies, in their rebellion against

Great Britain desired most assiduously, to avoid conflict with the

Indians and conducted negotiations witla them with that end in mind.

Thus the original relationship between the former Colonies in revolt

and the Indians was not that of a superior power enforcing its will

upon the Indians. The basic objective was to placate a war-like people

which might very well measure the difference between success and

failure, v'.ctory or defeat. During the Revolutionary
War the United

States entered into numerous treaties with the Indians, among them

being the "Articles of Agreement and Confederation
with the Dela-

ware Nation." 78 One objective of and need for the treaty was declared

in the treaty itself :
"And whereas the United States are engaged in a just and

necessary war, in defence and support of life, liberty and Mde-

pendence_,
against the King ofEngland and his adherents, * * *." 79

Continuing,
the treaty recites that the "said King" was maintaining

posts and forts throughout the lands of the Delawares and the United

States was in need of access across the lands of the Delaware Nation.

Provision was also made iu the document pursuant to which the Dela-

wares were to assist the struggling nation in its war against Great

Britain and "to join the troops of the United States aforesaid, with

such a number of their best and most expeart warriors as they can

spare, consistent with their own safety, and act in concert with

them,
* * *.,, 80

In consideration
of the very valuable assistance accorded to it, the

United States covenanted to
"guarantee to the aforesaid nation of Delawares, and their

heirs, all their teritoreal rights in the fullest and most ample man-

ner, as it hath been bounded by former treaties, as long as they

the said Delaware nation shall abide by, and hold fast the chain

of friendship now entered into." 81

Casting the arrangement in its proper perspective, this nation and the

Indians referred to themselves in t'he treaty as "the contracting par-

ties." No guardian and ward relationship there; rather a covenant for

mutual assistance and recognition.

Similar treaties were entered into during the period when the

Articles of Confederation were in force and effect.82 After the adoption

of the Constitution of the United States in 1787 numerous other

treaties were entered into with the Indians, many of them involving

lands in Western United States. A review of those treaties, many of

which were contemporaneous
with the adoption of the Constitution,

is instructive as to the relationship between the nation and the

Indians at the time and provides the correct perspective of that

relationship. Frequently the arrangement between the United States

and the Indians was denominated. "A Treaty- of Peace and Friend-

ship" as with the "Creek Nation." 88

TS 7 Stat. 13 e tseq.
" Article III.
Do Article ILL
It Article VI.
82 Sehmeckebier,

The Office of Indian Affairs--IT.S. Government Service Monograph No. 48, page 14:

Fort Stanwix,
with the Six Nations (7 Stat. L., 15) Fort McIntosh, with the Delawares, Wyandots, Chippe-

was, andOttawas (7 Stat. L., 16); Hopewell, with the Cherokees (7 Stat. L., 18); Hopewell,
with the Choc-

taws (7 Stat. L., 21); Hopewell, with the Chickasaws (7 Stat. L., 24); Mouth of the Great Miami, w nil the

Shawnees (7 Stat. D., 26); Fort Harmer,with the Wyandots. Delawares, Ottawas, Chippewas, Potawatorni.

Sauk, and Six Nations (7 Stat. L., 18, 38).

lo 7 Stat. 35 et seq.



486

Violations of the treaties by the United States does not detract
from the nature of the covenants when they were effectuated by the
parties to them. Those violations caused consternation to President
Washington during his incumbency." For almost one hundred years
the government and the Indian Tr;bes were to negotiate and attempt
to resolve their differences by mutual agreements.

From those treaties, some of which are cited above, it is evident
that the economic development of the United States and of the
Indians were the expressed. objectives. It is clear beyond question
that the National policy was to create a continuing obligation to the
Indians in consideration of their relinquishment of vast areas of
invaluable land, water rights, forests, and other natural resources
which contributed so abundantly to the affluence of the United States.

It was on that background that .the Nation formulated its policy
with the American Indians. Altruism undoubtedly was an ingredient
giving rise to that policy. However, peace and trade with the Indians
need for domestic tranquillityfar outweighed the benign attitude
toward the Indians which is frequently attributed to the Nation's
founding fathersin a word, they- were practical in their efforts to
survive during the formative period.

(b) It is the Constitution which established the Nation's relationship
with the Indiansthe courts hatve interpreted it as constituting the Nation
a guardian and the Indians the wards under a trust responsibility:

Under the Articles of Confederation the provision was made that
"The United States in Congress assembled shall also have the

sole and exclusive right and power of regulating * * * the trade
and managing all affairs with the Indians, not members of any
of the States, provided that the legislative right of any State
within its own limits be not infringed or violated * * *." 85

James Madison in the Federalist pointed out the anomaly created by
the last quoted vague and uncertain provision, in urging the adoption
of the New Constitution.86

Schmeckebier, The Office of Indian Affairs-17.S. Government Service Monograph No. 48, Pages 20-21:
"Serious and earnest comments on Indian affairs appear in all of Washington's messages; some relate to

aggressions of the Indians, but more are devoted to the necessity of legislation to curb the unlawful practices
of the whites. In the annual address of November 6, 1792, after referring to the war in the region north of
the Ohio and to Cherokee depredations on the Tennessee, the President referred to the frontier situation
as follows:

" 'I cannot dismiss the subject of Indian affairs without again recommending to your consideration the
expediency of more adequate provision for giving energy to the laws throughout our interior frontier and
for restraining the commission of outrages upon the Indians, without which all pacific plans must prove
nugatory. To enable, by competent rewards, the employment of qualified and trusty persons to reside among
them as agents would also contribute to the preservation of peace and good neighboriaood. If in addition to
these expedients an eligible plan could be devised for promoting civilhation among the friendly tribes and
for carrYing on trade with them upon a scale equal to their wants and under regulations calculated to pro-
tect them from imposition and extortia., its influence in cementing their interest with ours could not but
be considerable.'

"In the atur-al address of December 3, 1793, another plea was made for the regulation of trade 'conducted
without fraud, without extortion, with constant and plentiful supplies, with a ready market for the com-
modities of the Indians and a stated price for what they give in payment and receive in exchange."

85 Articles of Confederation, 1777, Article IX.
Federalist and Other Constitutional Papers, Scott, page 236:

"The regulation of commerce with the Indian tribes, is very properly unfettered from two limitations in
the Articles of Confederation, which render the provision obscure and contradictory. The power is there
restrained to Indians, not members of any of the States, and is not to violate or infringe the Legislative right
of any State within its own limits. What description of Indians are to be deemed members of a State, is not
yet settled; and has been a question of frequent perplexity and contention in the Federal councils. And how
the trade with Indians, though not members of a State, yet residing within its Leeslative jurisdiction, can
be regulated by an external authority without so far intruding on the internal r4hts of legislation, is ab-
solutely incomprehensible. This is not the only case, in which the Articles of Confederation have incon-
siderately endeavored to accomplish impossibilities; to reconcile a partial sovereignty in the Union, with
complete sovereignty in the States; to subvert a mathematical axiom, by taking away a part, 0nd letting the
whole remain."
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In lieu of the wholly objectionable language of the Articles of
Confederation, this provision was adopted as a part of the Consti-
tution of the United States of America: "Section 8: The Congress
shall have Power: "To regulate Commerce with foreign nations, and
among the several States, and with the Indian Tribes; * * *." 87 All
doubts as to the plenary power of the nation in regard to its relatio:a-
ship with the Indians are swept away by that clause.

Also contemporaneous with that delegation by the states to the
new nation of all power and authority in Indian matters, is this
reflection of federal policy as enunciated in the "Ordinance of 1787:
The Northwest Territorial Government":

"* * * The utmost good faith shall always be observed
towards the Indians; th.eir lands and property shall never be
taken from them without their consent; and in their property,
rights, and liberty they never shall be invaded or disturbed, unless
in just and lawful wars authorized by Congress; but laws founded
in justice and humanity shall, from time to time, be made, for
preventing wrongs being done to them, and for preserving peace
and friendship with them." 88

From the shaky firEt steps of sovereignty the nation was to progress
and to become stronger. lt was no longer seeking, as it did with the
Delawares, a propitious arrangement which was of mutual assistance
to the "contracting" parties. Force rather than diplomacy became the
method with which to transact business with the indigenous "savages".
It became increasingly clear that the reciprocitybetween the nation
and the Indians was no longer of paramount importance. Never-
theless, until relatively recent times it was propitious for the nation
to come to terms with embattled Indian Tribes and in return for
the lands seized from them to guarantee economic development in
regard to the vestige of lands left to them.

A half century after the adoption of the Constitution Chief Justice
Marshall labored greatly in an effort to analyze what he termed the
"anomalous * * * character * * *," of the Nation's relationship
with the Indians. He determined that an Indian Tribe was neither a
state nor a foreign nation when the Cherokees sought to invoke against
Georgia the Court's jurisdiction." On the subject of that relationship

"The condition of the Indians in relation to the United States
is, perhaps, unlike that of any other two people in existence. In
general, nations not owning a common allegiance, are foreign
to each other. The term foreign nation is, with strict propriety,
applicable by either to the other. But the relation of the Indians
to the United States is marked by peculiar and cardinal distinc-
tions which exist nowhere else."

He then summarized as follows:
"* * * their relation to the United States resembles that of a

ward to his guardian." 90 (Emphasis supplied.)
he stated:

Repeatedly the Supreme Court would express the thought;
"The relation of the Indian tribes living within the borders of

the United States, both before and since the Revolution, to the

87 Constitution of the United States of America, 1787, Article I, Sec. 8, CL 3;
U See Article III.
er Cherokee Nation v. Georgia, 30 U.S. 1, 15 (1831).

elbid., 80 U.S. 1, 17 (1881).
31-885-70vol. 2-41
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people of the United States has always been an anomalous one
and of a complex character." 91 (Emphasis supplied.)

More recently Mr. Justice Murphy, speaking for the Supreme Court,
said:

* * this Court has recognized the distinctive obligation
of trust incumbent upon the Government in its dealings with
these dependent and sometimes exploited people.' " 92

The Constitutional obligation here involved has also been_ referred
to as "the generous and protective spirit which the United States
properly feels towards its Indian wards." 98 In keeping with that
platitude the Court has alluded to the "high standards for fair dealing
required of the United States in controlling Indian affairs." "

Failure of the United States to fulfill its obligation as a trustee is one
of the gravest difficulties in regard to the economic development of the
American Indian Reservations. Through the dissipation of the remain-
ing assets of the Indians by the failure of the nation to fulfill that
obligation the hope of economic development becomes increasingly
remote.

" `From the very beginnings of this nation, the chief issue around
which federal Indian policy has revolved has been, not how to
assimilate the Indian nations whose lands we usurped, but how
best to transfer Indian lands and resources to non-Indians." 95

(C) Standard of diligence required of the United States in administering
Indian rights to the use of water in furtherance of economic development of
Indian Reservations:

Performance in the fulfillment of the nation's trust responsibility to
the Indians is, of course, the crux of the matter. In this section the
criteria in establishing the care, diligence and skill to be required of the
nation, its agencies and personnel 11I protecting, preserving and ad-
ministering Indian lands and rights to the use of water will_ be briefly
revie wed.

It is basic that:
"The trustee [guardian] is under a duty to the beneficiary

[ward] in. administering the trust to exercise such care and skill as
a man of ordinary prudence would exercise in dealing with his own
property; and if the trustee has greater skM[here engineers,
hyclrologits, soil scientists, contract negotiators, administrators,
lawyers]than that of a man of ordinary prudence, he is under a
duty to exercise such skill as he has." 96

An important concomitant proposition is that, the guardian is under a
diuty to th,e ward affirmatively "to take and keep control of the trust prop-
erty." 97 He is, moreover, to the extent of his capacities * * und.er
a duty to the beneficiary to use reasonable care and skill to preserve
the trust peoperty." 98 It is instructive to turn to the timber blow-
down Menominee Case in Wisconsin. There Congress in its consent
that the National Government could be sued, declared, among otherthings:

In United States v. Iragama, 118 U.S. 381 (1886).
92 Seminole Nation V. (Jnited States, 316 U.S. 286 (1942).

'43 Oklahoma Tax Commission v. United Slates, 319 U.S. 598, 607 (1943).
94 United States v. Tillamooks, 329 U.S. 40, 47 (1946).
" United States v. Ahtanum Ixlgation .District, 236 F. 2d 321, 337 and fcotnote 23 (0A9, 1956).

American Law Institute, Restatement, 'Trusts; Section 174." Ibid. Section 175
n American Law ruatitiAt.
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"At the trial of said suit the court shall apply- as respects the
United States the same principles of law as would be applied to
an ordinary fiduciary and shall settle and determine the rights
thereon both legal and equitable of said Menominee Tribe
against the United States notwithstanding lapse of time or
statute of limitations." 99

From the findings, conclusions and the judgment in that decision
it is evident that the broad precepts of the law reviewed above were
applied to the United States of America.

In a companion ease, the court observed as to the performance of
the trust responsibility owing by the United States to the Indians:

"We further think that the provision of Section 3 of the
jurisdictional act concerning th.e principles applicable to an
'ordinary fiduciary' add little to the settled doctrine that the
United States, as regards its dealings with the property of the
Indians, is a trustee. " 100

Moreover,
"Where discretion is conferred upon the trustee with respect
to the exercise of a power, its exercise is not subject to control
by the court, except to prevent an abuse by the trustee of his
discretion." 101

From that same source are taken the criteria set forth below,
which determine whether the trustee has fulfilled his obligation.102
Full consideration of those principles goes far in establishing the
nature of the nation's obligations to the Indians.

Concerning exercise of administrative discretion one scholar wrote:
"To the extent to which the trustee has discretion, the court

will not control his exercise of it as long as he does not exceed
the limits of the discretion conferred upon him The court will
not substitute its own judgment for his." 103

It is important to observe that the courts are explicit in the manner
in which the trustee must-perform:

"Even where the trustee has discretion, however, the court
will not permit him to abuse the discretiou. This [exercise of
discretion] ordinarily means that so long as he acts not only in
good faith and from proper motives, but also within the bounds
of a reasonable judgment, the court will not interfere; but the
court will interfere when he acts outside the bounds of a reason-
able judgment." 104

Perhaps the most basic concept of the trust obligation of the
National Government to the American Indians is that it must exercise
the highest degree of fidelity to them. It has been declared in regard
to the loyalty of the guardian to the ward that, "The trustee is under

In The Menominee Tribe of Indians v. The United States, 101 Ct. Cls. 22, 23 (1944).
100 Ibid., 101 Ct. Cls. 10, 19 (1944).
101 American Law Institute, Trusts, Section 187, page 479.
102 "In determining the question whether the trustee is guilty of an abuse of discretion in exercising or

failing to exercise a power, the following circumstances may be relevant: (1) the extent of the discretion
intended to be conferred upon the trustee by the terms of the trust; (2) the purposes of the trust; (3) the
nature of the power; (4) the existence or nonexistence, the definiteness or Indefiniteness, of an external
standard by which the reasonableness of the trustee's conduct can oe judged; (5) the motives of the trustee
in exercising or refraining from exercising the power, (0) the existence or nonexistence of an interest in the
trustee conflicting with that of the beneficiaries." (American Law Institute, Trnsta, Section 187, pp. 480-
481.)

102 III Scott on Trusts, 3d ed., Section 187, p. 1501.
104 111 Scott on Trusts, ad ed., Section 187, p. 1501.
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a duty to the beneficiary to administer the trust solely in the interest
of the beneficiary." 105 Recently one court declared that the United
States owed "the most exacting fidudary standards" with respect to
the Indians, even if it should prefer to pursue other interests.'"
Under no circumstances can the 'United States in furtherance of its

other obligations, act in competition with the Indians or in derogation

of their rights.107Freedom in the exercise of discretion is the key for the care, skill

and diligence required for the proper performance by the United
States, Trustee, in regard to the ad.ministration of lands and rights
to the use of water for the economic development of the Indian
Reservations. Sharp constriction of that freed.om of discretion by

reason of laws now in force gravely impairs the activities of the
officials and agencies charged with the obligation of fulfilling the trust
responsibilities to the Indians. That constraining influence upon the

economic development of Indian Reservations is considered below.

C ONFLICTING RESPONSIBILITIES UNDER THE LAW GRAVELY

IMPAIR THE PRESERVATION, PROTECTION, ADJUDICATION AND

ADMINISTRATION OF INDIAN LANDS AND WATER RIGHTS BY

VHE SECRETARY OF THE INTERIOR AND THE ATTORNEY

.GENERAL

(a) Economic development of Indian lands and water rights within

the purview of the Constitution:
The trust responsibility of the United States to the Indians must

be fulfdled within the purview of the Constitution. Though in. theord

the plenary power over Indian Winters Doctrine rights was delegateg

to the Nation, in actuality the authority of the states or those claiming

rights to the use of water under them have a very real and far-reachiny
im-pact upon Indian rights.'"

Inherent, though not explicitly declared in. the Constitution, is the
doctrine of the separation of powers among the three great branches

of the Federal Government, the Executive, the Legislative and the
Judicial. The checks and balances stemming from that separation of

powers in the field of water resources are very real.

(i) Congress has invested the Secretary of the Interior and the
Commissioner of Indian Affairs with the power and obligation to
exercise the functions of th,e Executive Branch of the Government

in fulfilling the trust relationship of the Nation with the Indians:

Executive power to administer the trusteeship discussed above is

vested almost exclusivel3r with the Secretary of the Interior. There
resides in the Secretary of the Interior broad powers of administration,
including but not limited to, the authority to issue required regula-
tions, to direct the officers and agents of the Department in. fulfillment

of legal responsibilities and otherwise to carry out the will of

Congress.1" Congress has, moreover, "charged" the Secretary of the

lob American Law Institute, Trusts, Section 170.
108 Nam& Tribe of Indians v. United States, 384 F. 2d 320, 322 (Ct. Cis. 1968).

107 American Law Institute, Trusts, Section 170, p. 431 et seq.

00 See Indian Winters Doctrine Rights as distinguisbd " f-erni riparian rights above, page 37.

we 5 U.S.C. 22.
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Interior "with the supervision of public business relating to the fol-
lowing subjects: * * * 10. Indians * * *2) 110 Congress has likewise
provided that: "The Commissioner of Indian Affairs shall, under the
direction of the Secretary of the Interior, and agreeably to such
regulations as the President may prescribe, have the management of
all Indian affairs and of all matters arising out of Indian relations. /, 111

Sweeping nature of the powers of the Secretary of the Interior and
the Commissioner of Indian Affairs is evidenced by the rules and
regulations which have been promulgated, now are in force and effect."2

Economic development of _American Indian Reservations in western
United States through the exercise of Indian rights to the use of water
is provided for in detail in those rules and regulations."3 Those rights
are presently exercised in connection with irrigation, fishing,114 power
development,113 recreation, and numerous other uses.

(ii) Congress has invested the Secretary of the Interior and the
Commissioner of Reclamation with the power and authority to
construct and administer reclamation projects to irrigate arid
and semiarid lands in western United States, and other purposes:

In furtherance of making habitable the arid and semiarid "public
land" in western United States, the Congress in 1902 adopted the
Reclamation Act.116 Pursuant to that Act "The Secretary of the
Interior is authorized to perform any and all acts and to make such
rules and regulations as may be necessary and proper for the purpose
of carrying out the provisions" of the Reclamation Act. Congress
likewise, under that Act established the office of the Commissioner of
Reclamation.117 Numerous acts amendatory of the original Reclama-
tion Act and supplementaiy to it have been passed by the Congress.
For example, in 1939 the Secretary was authorized to build projects
"to furnish water for municipal water supply" and other purposes,
including but not limited to industrial uses."8

Broad authorization for the construction of projects of great
magnitude has been granted to the Secretary of the Interior, including
the Missouri River, Colorado River, Columbia River, and Rio
Grande Basins. In each of those vast drainage areas are located
numerous American Indian Reservations the economic development
of which is geared to the availability of wa:ter for agriculture, industry,
recreation, and all other uses.

(iii) Solicitor's Office: Lawyer for Bureau of indian Affairs; Bureau
of Reclamation; other Bureaus administered by the Secretary
of the interior:

Congress has declared that: "The legal work of the Department of
the Interior shall be performed under the supervision and direction of
the Solicitor of the Department of the Interior,- who shall be ap-

n 5 U.S.C. 485.
111 25 U.S.C. 2; See also 25 U.S.C. L 1A:
112 Title 25 Code of Federal Regulations; Indians:
In 25 C.F.R. 191.1 et seq.
114 25 C.F.R. 89.1.
115 25 C.F.R. 231.1 et seq.
Ha See 43 U.S.C. 371 et seq.
11743 U.S.C. 373a: "General authority of the Secretary of the Interior *
* Commissioner of Reclamation; appointment."Under the supervision and direction of the Secretary of the Interior, the reclamation of arid lands,

under the Act of June 17, 1902 and Acts amendatory thereof and supplementary thereto, shall be adminis-
tered by a Commtscdoner of Reclamation who shall be appointed by the President,"

118 Sea 43 U.S.C. 485 et seq.
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pointed by the President with the advice and consent of the Senate." 119
Associate Solicitors for the Bureau of Indian Affairs, the Bureau of
Reclamation, Bureau of Land Management, and others, are under the
immediate direction and responsible to the Solicitor of the Depart-
ment of the Interior.

(b) Congress has constituted the Attorney General as the chief law
officer of the United States to protect Indian rights on the one hand wrid
defend the U.S. against Indian claims on the oth.,;r.

The Attorney General, and more precisely, members of the Justice
Department Lands Division, represent the American Indians in
actions to preserve, protect, and adjudicate their rights to the use
of water. Moreover, the Attorney General, through the Department's
Lands Division, represents the United States against the Indians
in their actions for compensation before the Indian Claims Com-
mission,'" and before the Court of Clainas or in the United States
District Courts.

(c) Antipodal positions which Interior must take in administering
streams in which Indian rights conflict with Reclamation and other
projects:

There are no major interstate stream systemsindeed, there are
few tributaries of major streamswhere there are not agencies in
the Interior Department competing with Indians for a supply of
water which is madequate to meet all present and future demands.
Because of the magnitude of its Rrojects, the Bureau of Reclamation
is the chief competitor with the Indians for that insufficient supply.
Politically oriented and powerfully backed, the Bureau of Reclama-
tion has taken and continues to take from the American Indians
throughout western United States rights to the use of water for the
projects which it builds. Satellite agencies of Reclamation join forces
with it in this uneven struggle with the Indians.121

The confrontation of the agencies competing for the always short
supply of water is far-reaching and gives rise to results which fre-
quently are disastrous to the Indians. A legal impasse is created by
efforts to fully support the Winters Doctrine Rights of the Indians as
enunciated by the courts. The Bureau of Reclamation could not
countenance it. To force payment to the Indians for the rights which
have been seized for Reclamation Projects goes far beyond the power
of the Solictorindeed, the tenuous basis of project financial feasi-
bility: might well collapse. It is in a milieu of contradictions in law,
policies, and administration that the Solicitor and his staff under-
take to represent the American Indians. In their struggle to protect
the last vestige of their heritage in the streams of western United
States, the A.merican Indians are confronted with a coalescence
of forces far beyond the control of those who are charged with the
legal responsibilities for protecting their interests. It is not an over-
statement to declare that the Solicitor's representative are frequently
professional victims of a system ill suited to protect much less ad.vocate
the Indian interests.

In 43 U.S.C. 1455.
120 26 U.B.C. 70; 25 U.S.O. 70 w;
111 Numerous agencies, Fish and Wild Life, Recreation, National Parks, Bureau of Land Management

all participate in the developments undertaken on the stream systems by the Bureau of Reclamation.
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(d) Conflicts within Justice Department respecting the American
Indian rights to the use of water comparable to th,ose within Interior:

In fulfilling the responsibilities and exercising the_powers conferred
by Congress upon it concerning the American Indian rights to
the use of water, the conflicts confronting the Department of Justice
are similarsometimes more severethan those confronting the
Department of the Interior. Charged with the obligation of prosecuting
suits to protect rid have Indian rights declared, that agency is like-
wise charged with the obligation of representing the United States
when Indians seek restitution for seizure of their rights by other
agencies of the government. Thus attorneys in the Department of
Justice have actually been engaged in preparing to defend against
claims asserted by the Indians simultaneously with another group of
attorneys in the same division preparing to try suits to protect those
Indian rights. As a consequence the attorneys acting on behalf of the
fiduciary are confronted in the same office with the attorneys defend-
ing against the claims, thus presenting the irreconcilable conflict which
could never prevail in a private law office.

When Indian rights to the use of water are being adjudicated on.
streams upon which the Bureau of Reclamation likewise is asserting
claims, the Justice Department attorneys are confronted with per-
plexing, if not impossible circumstances, in representing the Indians
and at the same moment representing the chief opponents of those
Indian claims. Loss to the Indians, either actually through the form
of the decree or subsequently the interpretation of it, starkly outlines
the impossible situation in which the A.merican Indians seek to have
their rights preserved.

In the light of the preceding review there is a grave question whether
the trust responsibility owing to the American Indians in regard to the
economic development of their Reservations can be hilfinel. by the
Nation under the existing laws and administration.

ANALYSIS OF FEDERAL PERFORMANCE OF ITS TRUST RESPON-
SIBILITY TO INDIANS REGARDING WATER RIGHTS

Throughout this phase of the consideration an effort has been made
to select and review representative areas throughout western United
States to demonstrate the problem of protecting and preserving
Indian Winters Doctrine rights. Without water in the arid and semiarid
regions any program of econothic development on the Indian Reserva-
tions must fail. Characteristic examples of the problem, which is wide-
spread throughout the country, will be briefly cliscussed as they relate
to the subject.

I. YAKIMA& STRUGGLE To PRESERVE THEIR RIGHTS TO THE USE
OF WATER IN AHTANUM CREEK

(a) Yakimas' immemorial rights:
Few cases are better documented than that involving the struggle of

the Yakimas and. the Bureau of Indian Affairs to protect and preserve
the rights of the Indians in Ahtanum Creek. The Ahtanum Creek is
often considered the cradle of irrigation in the State of Washington.122
There the Yakimas first irrigated their gardens in the late 1840's.

123 Bee above, footnote 181
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In 1855 the Yakimas entered into their Treaty with the United
States and Ahtanum Creek was constituted the northern boundary of
their Reservation. In the early 1860's lands north of the Creek were
patented and early settlers occupied them. Without water neither the
lands of the Indians south of the stream nor the non-Indian lands north
of it could be successfully cultivated.

By the turn of the century the Indians had, by their own efforts,
constructed several small ditches irrigating apprwdmately 1,200 acres;
the non-Indians by innumerable small diversions, irrigated an esti-
mated 4,800 acres. Conflicts- among the 7-ton-Indians over their respec-
tive rights in Ahtanum Creek gave rise to adjudications among them-
selvesnot with the Indians.'28 Serious conflicts between the Yakimas
and the non-Indians developed shortly after 1900.

The first record of a request to the Justice Department to protect
the Yakimas' rights was _August 23, 1906.124 Almost a half
was to elapse before any action was taken. It is a history replete cvii,11
evasions of responsibilities stemming from conflicts withm the Federal
Government, and with politically powerful non-Indian land owners.'25
During this period invaluable land of the Yakimas was to lie idle or
only partially cultivated due to the diversion of water by non-Indians.

(b) Conflicts within Interior between Bureau of Indian Affairs and
Bureau of Reclamation in regard to claims of the Yakimas

In 1906 the Bureau of Reclamation undertook the construction of
the Yakima Reclamation Project. Ahtanum Creek is a tributary of
the Yakiina River from which the Reclamation Project was to receive
its water supply. Reclamation officials were gravely concerned over
the conflict between the Indians and non-Indians -because it might
interfere with the project they wished to build.'25 Chief among Recla-
mation's concerns were the principles of law the Bureau of Indian
Affairs desired to rely upon to defend the Indian claims. Reflective of
the agonizing impasse between contesting Bureaus within the Interior
Department not only as to the rights to the use of water but as to the
theory of law which would obtain, in this statement:

"The Reclamation Service is endeavoring to build up the
theory of appropriative rights as the most safe and most equita-
ble guide for its operations, * * * It is understood that the
Indian Bureau proposes to defend its water rights on Ahtanum
Creek on the common law doctrine of riparian rights. For one
department of the Government to thus assume a position directly an-
tagonistic to that assumed by another department of Government, it
seems to me must prove embarrassing, particularly in view of the
fact that the Reclamation Service is appealing to the various state
legislatures to adopt an irrigation code based upon the doctrine of
appropriation." 127 (Emphasis supplied)

That statement evidences the grave character of the conflict
between two Bureaus functioning within the Department of the
Interior. Rationale of that statement sixty years later is repeated and

123 Bent,021 v. Johncor, 17 Wash. 277; 49 Pae. 495 (1897); In re Ahtanum Creek, 139 Wash. 84; 245 Pac. 758
1926.

124 Letter film Acting Secretary of the Interior to the Attorney General.
121 For review of the documentation- in regard to the procrastination and the reasons for it, a chronicle

of the documents on the subject is set forth in 236 F. 2d 321, 328 et seg-
ue Letter October 7, 1907 to the Secretary of the Interior from Indian Service Engineer Code.
In Letter October 1, 1907 from Reclamation District Engineer to Supervising Engineer.
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reaffirmed today as the Bureau of Indian Affairs and the Indians
themselves seek to protect their interests against the steady encroach-
ment upon the Indians' rights by the Bureau of Reclamation.

(c) Winters Doctrine enunciated and applied by the Judiciary;
circumvented by the Executive Departments:

In 1907 the Supreme Court enunciated the Winters Doctrine.128 In
1908 the Court of Appeals for the Ninth Circuit in the case of Conrad
Investment Company v. United States, in applying the Winters Doctrine,
declared that the Indian rights to the use of water could be exercised
"* * * not only for present uses, but for future requirements" on the
Reservations, insurmg economic development to meet increased
needs.129Consternation flowed from the pronouncement of the Winters
Doctrine and its application in Conrad. That consternation was ex-
pressed, oddly enough, 130 by the Chief Engineer of the then Indian
Service in carrying out an investigation which he was directed to
undertake by the Secretary of the Interior. Having referred to the
fact thEt the United States Attorney, as directed by "Washhigton"
had postponed the litigation which was intended to protect the In-
dian rights in the stream he recommended a settlement of the dispute,
stating among other thirigs:

"The Reclamation Engineers in charge of the Yakima Project
are very anxious that litigation may be avoided on the Ahtanum,
fearing that * * * litigation * * * might stop all Reclama-
tion work." 131

He added that the Winters Doctrine might make a settlement difficult
"in view of the recent Montana decisions, especially that of the
United States vs Conrad Investment Co. * * *". Continuing, this
investigator for the Secretary declared:

'To a layman, it seems that, as between the early white settler,
who has made prior and beneficial use of the waters of a boundary
stream, and the Government, which, as guardian of the Indians
water rights, had not done so, the latter would be the party to
make restitution to the Indians."

Code's letter to the Secretary of the Interior is reflective of the
gravity of the situation facing the American Indians. As an employee
of the Department of the Interior he was requested to investigate a
conflict between the Indians and non-Indians. Recognizing the failure
of the Department of the Interior to fulfill its trust responsibility to
the Indians and to protect their rights, he recommended an abandon-
ment of those rights to the non-Indians. He moreover, concurred in
the postponement of the initiation of proceehings by the Justice De-
partment. Code's course of conduct was but one phase of an uncon-
scionable course of conduct by two major Departments of the Federal
Government which failed to protect the Indian interests in clear
violation of their obligations.

128 See above, footnote 22, et seq.
120 See above, footnote 34, et seq.
180 It is of interest that Chief Engineer Code in regard to the Salt River Indian Reservation and Camp

McDowell Indian Reservation, similarly was a party to seeking to deprive the Indians of the benefits of
the Winters Doctrine. The infamous Kent Decree on the Salt River entered in 1910 is a part of Code's failure
properly to assert the Indian rights. His activities have also been found in various other areas. His is but an
example of employees in the Department of the Interior who totally ignore the fact that the Indians are
entitled to protection in their claimed rights.

181 Letter dated October 17, 1907, from Chief Engineer Code to the Secretary of the Interior.
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(d) The Interior Department attempts to give 75% of Indian AhtanumCreek water to non-Indiam and retain 25% for the Yakimas:
Confronted with conflicts between the Indians and the non-Indians,obviously fearful that the Indian interests might prevail, pressured bythe Bureau of Reclamation, and indeed, guided by the Chief Engineerof the Indian Service, the Secretary of the Interior by an agreementdated May 8, 1908, purported to grant to the non-Indians 75% ofthe Ahtanum Creek waters and to retain 25% for the Indians. Yearswere to pass before the Indians were informed of the greeement.Repeated efforts were made by the Yakimas and the Bureau ofIndian Affairs to seek redress for the great wrong thus perpetratedagainst the Indians. In 1915 the United States constructed theAhtanum Indian Irrigation Project. Its benefits to the Indians wereminimal due to the fact that after approximately July 10 of each yearthe non-Indians under the 1908 agreement received virtually all of theusable water in the stream.
Stunted crops, poverty, and bitterness on the part of the Yakimaswhose lands were entitled to water from Ahtanum Creek were, ofcourse, results of the 1908 agreement. Hostility between the Indiansand the non-Indians was all-pervasive, becoming open struggles eachirrigation season, accentuated when the yield of Ahtanum Creek wasreduced by reason of a light snow pack in the mountains where it hadits source.
When the Yakimas brought an action against the United Statesto protect their rights, Justice successfully moved to have the casedismissed for want of jurisdictionfor want of the legal capacity ofthe Indians to proceed against it for their own protectionnot-withstanding the fact it adamantly refused to act for them.132Politics always prevailed and no action was taken to restore to theYakimas the invaluable water to which they were entitled undertheir Treaty. Those conditions continued for two generations with theattendant damage to the Indians.
(e) Forty-one years after first request to Justice it filed action to quiettitle to Yakima rights in Ahtanum Creek; fifty-eight years later theYakimas recovered their rights; Yakimas forced to act to prevent loss ofthe rights which they had decreed to them:
After repeated delays over a period in excess of forty years theJustice Department initiated an action to quiet the title to the rightsof the Yakimas in Ahtanum Creek. In excess of fift3r-five years afterthe matter was referred to that Department for action the Court ofAppeals for the Ninth Circuit directed the entry of a decree awardingto the Yakimas each year: (1) all of the water of Ahtanum Creekafter July 10, the commencement of the short water period; 133 (2) aright of reversion to the quantity of water strictly limited to irrigationthe non-Indians are permitted to use during the period of high runoff,as those irrigation uses are reduced.'" The non-Indians are permittedprior to July 10 of each year to divert up to 47 cubic feet per secondof the flow of the stream, strictly limited to the purpose mentioned.'"

112See Taus v. United States in the United States District Court for the Eastern District of Washirgton.Os 330 F. 2d 897, 913. 915 et seq.
94330 F. 2d 897, 913; the reversionary clause enunciated by the court is as follows: "when the needs ofthose parties, (i.e. these particular individuals] were such as to require less * then their rights to theuse of the water was correspondingly reduced, and those of the Indians in like measure, greater."as NOTE: In addition the Court of Appeal., recognized the Indian right to recover compensation forthe severe losses they had experienced by the 1908 agreement. A claim previously filed by the Yakimasfor the monetary loss was dismbsed based upon the decree entered in their favor at the direction of theappellate court, all as reviewed above. C.f.s. is measurement of flowing water. The number of cubic feetof water flowing past a given point each second of time.
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After the decree was entered in their favor as directed by the Court
of Appeals, an effort was made to force upon the Yakimas a "settle-
ment. When the Yakima Tribal Council was advised that Justice
was contemplating a settlement, they came to Washington, informed
the officials that they would reject any effort of that nature again to
invade their rights. Had the Tribal Council failed to act promptly and
vigorously they would undoubtedly have been subjected to another
chapter of their history since 1906.

(f) Economic development of Yakima lands curtailed by acts of Justice
and Interior; effects of that conduct continues; threat of loss remains:

Flagrant breach by the United States of the trust responsibility to
the Yakimas most severely curtailed, for two generations' the economic
development of the Indian land entitled to water from Ahtanum Creek.
Yakima Valley is one of the world's great produce areas, especially for
apples, cherries, pears, and similar fruit. Hops are an important crop.
Ail require late water. Indian lands are some of the finest orchard
acreage in the entire country. However, because of the agreement
purporting to give to the non-Indians 75c7c; of the water, fruit could not
be successfully raised. Accordingly:, the Indian lands only produced
short-water crops, for example, graan and less than two full cuttings of
alfalfa.

In the brief time since the decree was entered in their favor, alfalfa
production has greatly increased. No longer are the lands limited to
the short-water crops. Orchards are now being planted on a large
scale, though production from them is, of course, years away. Income
from the lands in iuestion has risen by hundreds of thousands of
dollars a year. Yet it is too clear for question that the Yakimas were

igravely njured from the standpoint of economic development and
that damage of necessity is continuing in character because of the
retardation imposed by the unconscionable 1908 deal made without
their knowledge.

Threats against the Yakimas' rights continue. The Bureau of
Reclamation has attempted to secure their agreement to the con-
struction of a reclamation project on Ahtanum Creek. Now well
experienced, the Indians peremptorily, reject that Bureau's activities.
Yet the Bureau continues projects along the Yaldma River and it is
reasonable to expect that the Indians will be presented with further
tlireats of seizure or invasion of their rights.

Another cause celebre involving the stifling of economic develop-
ment of Indian lands by seizure of their water will now be considered.

II. DESTRUCTION OF PYRAMID LAKE

(a) Pyramid Lake not only an Indian, but a National asset of in-
calculable value:

One hundred and twenty-five years ago General Fremont had this
to say of Pyramid Lake which he discovered in 1844:

"Beyond, a defile between the mountains descended rapidly
about 2,000 feet; and filling all the lower space was a sheet of
green water some twenty miles broad. It broke upon our eyes
like the ocean. The waves were curling in the breeze and their
green color showed it to be a body of deep water. For a long time

f-i 170
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we sat enjoying the view. It was like a gem in the mountains
which from our position seemed to enclose it almost entirely." 136

Interior's Bureau of Outdoor Recreation, in 1969, reiterated Fremont's
:glowing description of Pyramid Lake:

'Pyramid Lake by virtue of its leviathan proportions, year-
round water-oriented recreation season, outstanding sport fishery
potential, and wealth of aesthetic, geological, ecological, archeo-
logical and historical phenoma is presently a recreation resource
of national significance.

"Pyramid Lake offers greater undeveloped potential for sup-
porting high-quality water-based recreation opportunities for a
large number of users than any other lake in northern Nevada
and C alifornia . 137

Not mentioned by the last report is the potential destruction of
Pyramid Lake if present plans of the Bureau of Reclamation are not
ch an ged .138

The history of Pyramid Lake is a reflection of the callous disregard
of Indian property, their rights and interests. Moreover, it is a prime
example of the disdain of unchecked political power exercised against
a woefully weak minority deprived of any means of preserving the
most elemental features of human dignity.'39

(b) 1859the establishment of the Pyramid Lake Indian Reservation:
The Northern Paiute Indians were the victims of the westward

movement of "civilization." In the late 1840's gold and silver brought
miners to Nevada. Shortly thereafter the ranchers and farmers arrived.
These lands so attractive to the miners and ranchers had been the home
and abiding place of the Northern Paiute Indians who had adjusted
to the desert environment and survived the rigors of it. To a marked
degree the Paiutes gained their sustenance from fish taken from the
Truckee River and Pyramid Lake. The Truckee River rises on the
California side of Lake Tahoe, proceeds down the precipitous eastern
slopes of the High Sierras, crosses the common boundary separating
California and Nevada, and terminates in Pyramid Lake, which has
no outlet.

"* * * Captain John C. Fremont * * * reported: 'the [Pyra-
mid] lake [in 1844] was found to be teeming with untold millions of
brilliantly colored giant cut-throat trout. Indians came from as
far away as the Great Salt Lake to obtain them for food.' " 140

Forty-one years after this succinct statement by Fremont, the United
States Geological Survey stated in 1885 that, "The [Pyramid] Lake is
abundantly supplied with splendid trout, Salmo purpuratus Hen-shavi * * 141

As an Interior Department Task Force observed: "The Paiute
Indians of the Pyramid Lake were and are a fish-eating people. Their
primary natural resource for many generations bas been the I.Jake and
its fish. 142 Because of conflicts between the settlers and the Northern

IN Harold NV. Fairbanks, Ph. D., Berkeley, Cal., U.S. Geological Survey Library March 5, 1901 The
Popular Science Monthly, 505, 507.

or 1969 Report of Bureau of Outdoor Recreation, page 14.
1118 See House Document No. 181, 84th Congress, 1st Session, Washoe Project, Nevada-California Letter

from the Assistant Secretary of the Interior transmitting a report and findings on the Washoe Project,
Nevada and California, pursuant to section 9(a) of the Reclamation Project Act of 1939 (53 Stat. 1187).III See in this regard the articles in The New Yorker, January 1 through January 22, 1955.

no Action Program for Resource Development, Truckee and Carson River Basins, CaIifornia-Nevada,
1964, p. 20.

141 United States Geological Survey, Geological History of Lake Lahontan, Israel Cook Russel, 1885,
page 62.

az Action Program For Resource Development Truckee and Carson River Basins Califamia-Nevada, 1964,
page 20.
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Paiute Indians, the Pyramid Lake Indian Reservation wus established
in 1859. It is comprised of a limited land area which completely sur-
rounds Pyramid Lake and embraces a segment of the Truckee River.
From that date the Indians resided on the Reservation with the
fishery constituting a source of subsistence and income.

In 1895, the National Geographic reported on the "abundant fish
life" in both Pyramid and the then existing Winnemucca Lakes."3
Immediately *after the turn of the century there is reported the fact
that Lake Pyramid" * * * is well supp)ied with large trout, as well
as several other kinds of fish." "4

Yet the task force in 1964 reported to the Secretary that:
"The once famous cutthroat-trout fishery of Pyramid Lake

and the lower Truckee River ceased to exist about 1938, largely
because recession of the lake has made the lower river all but
inaccessible to spawning fish. A trout fishery has been partially
restored by natural and artificial means since 1950." 145

(C) Me New lands Federal Reclamation Project:
In 1902 Congress enacted the Reclamation Act,146 the objective of

which, as reviewed above, was to make habitable the arid and semi-
arid public lands, thus attracting settlers. Nevada's then Senator
New lands was a prime advocate of the Act. As a consequence the
New lands Reclamation Project was one of the first to be constructed.

Geography, history, and politics coalesce in regard to the New lands
Project and have spelled disaster to the Northern Paiutes. South of
the Truckee River Basinand. entirely separate from itis the Carson
River Basin. That river, like the Truckee, rises in California and enters
Nevada. Early settlers in Nevada diverted water from the Carson
River to irrigate their lands. Like all western snow-fed streams, it is
highly erratic, producing an abundance of water in the early spring
and declining rapidly in flow as the snow melts away. The need to
impound water for late season use was a necessity. Lahontan Reservoir
on the Carson River was built to impound water from both that
source and the Truckee River.

To the reclamation planners the yield of the Carson River was
insufficient. They desir ,... to provide additional water for the New-
lands Project by the construction of the Truckee Canal to divert
Truckee River water out of the Truckee River Basin away from
Pyramid Lake for use in the Carson River Basin. That Canal was
completed in 1906.

Grandiose plans for the New lands Reclamation Project failed.
Poor soil, a short growing season, poor drainaqe, and bad engineering
contributed to that failure. Of a huge reclamation area originally
planned to embrace 287,000 acres of irrigated land, the average annual
irrigated area within the project, after sixty years of operation, has
been estimated at slightly in excess of 50,000 acres.

Financial failure of the New lands Project was, of course, the result
of its physical failure. Write-offs of almost half of the interest-free
Federal investment were made. Massive subsidies in addition to
write-offs came from tho sale of electricity and collection of grazing

146 National Geographic Society, Physiography of United States, Present and Extinct _Lakes of Nevada;
V. 1: 1896, pp. 101, 114, 115.

144 Popular Science Monthly, Vol. 58, 1900-01, pp. 509.
143 Action Program for Resource Development, etc. pages 26-27.
146 See above, footnote 116, et seq.
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fees; other sources of income having no relationship to agricultural
production from the irrigated lands, have kept this grossly submarginal
project in existence.

(d) Seizure of Indian Trudcee River water without payment of
comvensatian, for diversion out of the Truckee Basin for the Newlands
Pro3ect and unconscionable waste of that water on the project, cause
disastrous decline of Pyramid Lake and destruction of invaluable Indian
fishery:

From 1859 to 1910 there had been substantial irrigation develop-
ment using Truckee River water in the Reno-Sparks area. Those
diversions all within the Truckee River Basin did not seriously affect
Pyramid Lake and Winnemucca Lake situated nearby, which actually
fed from overflow from Pyramid Lake. A large part of the diversions
after irrigation returned to the river and flowed. into Pyramid Lake.

Diversions out of the Truckee River Basin to irrigate Carson
Valley- lands in the New lands Reclamation Project, either directly or
from in)poundment in Lahontan Reservoir, drastically reduced the
quantities of water entering Pyramid Lake.

Under a 1926 contract between the Secretary of the Interior and
the Truckee-Carson Irrigation District, a Nevada public corporation,
the District assumed the responsibility of administering the New lands
Project, including but not limited to the diversion of Truckee River
water away from Pyramid Lake, with the disastrous consequences
to that Lake which have been described.

Fo r. over forty years the District had practiced uncontrolled
diversion of Truckee River water away from Pyramid Lake. In
anticipation of the need to secure sufficient water for the Washoe
Reclamation Project now under construction, changes were required
in the diversions by the Irrigation District from the Truckee River.
Even with those changes Indian water is grossly wasted by the District.

Seizure of the Indian rights to the use of water has been done
without compensation to the Indians. If Congress authorized the
condemnation of the rights of the Pyramid Lake Tribethat matter
has never been resolvedthen there are two prime factors which have
been totally ignored: (1) the Indians are entitled to payment for those
rights which have actually legally been condemned; 147 (2) Indian
rights, if in fact condemned, could not be taken for wasteful purposes
because under the Reclamation Act, the basis, the measure, and the
limit of any right on Reclamation Projects is beneficial use.1"

Compensation for the Indian right of fishery, so wantonly destroyed,
has not been paid. Yet, as reviewed above, that right of fishery, like
the right to the use of water, is an interest in real property having the
dignity of a freehold estate.'" The injustice in the seizure of Indian
rights without just compensation is underscored by this description
of the Newlands Reclamation Project by a hydrologic engineer:

"Of special interest to this study are the relatively large areas
of non-agricultural land that consume river water either directly
or indirectly. The survey shows 19,225 acres of permanent water
surface and some 44,172 acres of dense and very dense phreato-
phytes. Thus, there are nearly 64,000 acres of heavy water con-

147 United States v. Gerlach Live Stock Company, 339 U.S. 725 (1949):
14143 U.S.C. 372; 383 et seq.
111 See above, footnote 21, et seq.

17 3



501

suming nonagricultural lands or nearly as much area as was
covered by agri.i cultural crops in 1967. Although these lands are
used for wildlle purposes, they have relatively little, if any,
value for cattle grazing purposes." 150

This report refers to the "extremely low efficiency of water use"a
kindly way of charging wasteon the Newlands Reclamation Project.
It concludes in substance that even with an efficiency of 34%roughly
a waste of 66%-100,000 acre-feet of water annually could be saved
for Pyramid Lake.

While Pyramid Lake was precipitously declining with an ever-
increasing saline contentassuring the ultimate death of this great
natural resourcethe politically powerful forces in Nevada ignored
the plight and poverty of the Northern Paiute Indians. The Bureau
of Outdoor Recreation reported earlier this year the effects of diver-
sions to the Newlands Reclamation Project, with its great waste.

"Since 1910, however, the lake level has gradually been reced-
ing with the exception of a few brief periods when heavy runoff
years once again revived the failing lake. Pyramid Lake is cur-
rently 82 feet below the lake level recorded 58 years ago and 72
feet below the lake level which Fremont saw in 1844.

"The white man's tampering with related natural resources in
the Truckee and neighboring Carson River basins has greatly
accelerated the decline of the lake. Between 1888 and 1890,
sawdust from upstream mills clogged the Truckee River channel
just north of the lake and the river waters were diverted through
Mud Lake Slough into the nearby and now dry Winnemucca
Lake. The Indians dammed the Slough in 1890 and diverted
waters back through their normal channel into Pyramid Lake.
Later the -Federal government, through the Bureau of Reclama-
tion, began diverting water out of the Truckee Ri-ver Basin into
the Carson River Basin to supply irrigation waters for one of the
first irrigation projects in the Southwestthe Newlands Project
at Fallon, Nevada. These diversions began when Derby Dam on
the Truckee River was completed in 1905 and have greatly
accelerated the decline in the level of Pyramid. Lake. An average
of 250,000 acre feet is diverted annually out of the Truckee River
Basin for irrigation uses on the Truckee Bench and the Newlands
Project.), 151

(e) Stifling of economic development on Pyramid Lake Indian Res-
ervation by reason of rapidly declining water surface of Pyramid Lake:

Reference has already been made to Pyramid Lake's great potential
for recreation. Yet there has been nothing but the most meager devel-
opment,. Investors could not expend funds of any magnitude because
of the imminent destruction of the Lake by Federal Reclamation Proj-
ects both existing and abuilding.

Poverty among the Pyramid Lake Tribe of Indiansdespair and
travail for generationsis the lot of these people by reason of the
construction and operation of the Newlands Reclamation Project
a submarginal wasteful projectmaintained with Federal funds.

26 0 Report on Lower Truckee-C.:arson River Hydrology Studies, by Clyde-Criddle-Woodward, Inc. Con
suiting Engineers, Salt Lake City, Utah April 1968.

In 1969 Report of Bureau of Outdoor Recreation, pages 43-44.
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(f) Economic development of immense value to the Northern PaiuteIndians and the Nation, if Reclamation Projects are prevented fromdestroying Pyramind Lake:
If Pyramid Lake is not intentionally destroyed, economic develop-ment would be very feasible with high financial returns for the Pyra-mid Lake Tribe of Indians. As the Bureau of Outdoor Recreationstates:

"A properly developed Pyramid Lake will help meet the water-based recreation needs of a combined day-use and weekend/vacation-use (includes the San Francisco Bay Area) zone popula-tion of 13,814,243 in the year 2000. Visitation to Pyramid Lakein that year should total 2,375,000.
"If Pyramid Lake's recreation resources are properly developed,significant tangible and intangible benefits will accrue to theU.S., Nevada, Washoe County, the Reno-Sparks complex, localinterests and the Pyramid Lake Indian Tribe. The direct tangibleeconomic benefits from recreation at Pyramid Lake could total$1,425,000 in general admission fees, $15,482,625 in visitorexpenditures at the lake and over one-half million dollars in jobsannually by the year 2000. In the 32-year interim between todayand the turn of the century, a total gross income from theadmission fees and visitor expenditures generated by a developedPyramid Lake would accumulate to an impressive $202,380,000.A developed Pyranaid Lake will also generate additional annualexpenditures in the millions of dollars by visitors outside of therecreation area for sporting equipment, car services, food, lodging,and gaming, etc." 152

(g.) Final coup to Pyramid LakeThe Washoe Federal ReclamationPro3ect:
Demise of the "gem in the mountains " as Fremont describedPyramid Lake, is assured if the Washoe iteclamation Project nowunder construction is completed. Again, the interagency clash betweenthe Bureaus of Reclamation and Indian Affairs, with the Indiansvictimized, has become intensified. In explicit terms the plans tobuild the Washoe Reclamation Project have been set forth; in explicitterms the Project can be constructed only b3r the seizure of the lastvestige of the Indian rights in the Truckee River. Concomitantly- thedestruction of Pyramid Lake, for all practical purposes, is planned.(i) Stampede Dam on the Truckee River:The Stampede Dam is now being built on the Truckee River. Itis a major component of the Washoe Project. Capacity for it is nowplanned at 225,000 acre-feet. If used as proposed under the WashoeIproject it will take from Pyramid Lake the water required ultimatelyto stabilize it as a viable body of water, accentuate the decline of thelake, greatly increase the salinity of it, leaving it a dead sea.(n) Watasheamu Reservoir on the Upper Carson River:Another major component of the Washou Project is WatasheamuReservoir on the Carson River. Substantial *quantities of the waterswhich would flow down to the Newlands Reclamation Project, will beimpounded in that reservoir for use in the Carson Valley above theNewlands Project Lahontan. Reservoir.

02 Ibid. pages 15-10.
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(h) Seizure of Indian water to provide a supply of water for Washoe
Project:

When Carson River water is impounded at the proposed Watashe-
amu Reservoir, thereafter to be used above the New lands Project, an
equivalent amount of Indian water will be diverted from the Truckee
River away from Pyramid Lake to compensate for it. That s-Azure of
Indian water will, of course, accelerate the lake's already precipitous
decline. Flood waters of the Truckee which historically could not be
diverted through the Truckee Canal and away from Pyramid Lake
have been the only source of the meager supply reaching Pyramid
Lake. When Stampede Dam on the Truckee and. Watasheamu Dam
on the Carson River, with their planned appurtenant works, are in
operation, the destruction of this great natural resource will be con-
summated; the Northern Paiutes will have suffered the final seizure
of their property.; the fmal indignity will have been heaped upon
them, because they are without means to withstand the monolithic
forces which have conspired against them.

(i) Resolution of congicts over contesting claims between the Newlands
Reclamation Project and the Washoe Reclamation Project:

Prodigal waste of water by the Newlands Reclamation Project
could not be tolerated if the Washoe Reclamation Project was to be-
come feasible. With the ingenuit3r of prime planners, using their
immensely capable engineering staff, and with judicious use of their
vast powers, the Bureau of Reclamation developed a plan.153

For example, no longer would the Truckee-Carson Irrigation District
divert Truckee River "winter water"not required for irrigationfor
the generation and sale of electricity, with attendant income so profit-
able to it in the past. That water would have to be stored in Stampede
Dam to meet the Washoe Project water requirements. A reduction
would have to be made in the quantities of Carson and Truckee River
waters wasted down the Carson River to maintain swamps for ducks.
This would impinge to a degree upon Interior's Stillwater Wild Life
Refugea fringe beneficiary of the excessive diversions of Indian
Truckee River water to the Newlands Reclamation Project. Carson
River water entering Lahontan Reservoir and there impounded for
use on the Newlands Project would be drastically, reduced by impound-
ments in the Watasheamu Reservoir for use in the Upper Carson
Valley, and above Lahontan Reservoir. To compensate for the reduc-
tion of Carson River water previously available, Truckee River water
impounded in Stampede Dam would be diverted out of the Truckee
River Bash_ in addition to that previously diverted away from
Pyramid Lake.

Simply stated: All increased quantities of water required for the
Washoe Reclamation Project would be taken away from Pyramid
Lake to the further injury of the Northern Paiutes.

(j) Pyramid Lake _Indians object to Washoe Reclamation Project
they were momentarily appeased, then recognized the need to renew their
opposition:

Opposition to the Washoe Reclamation Project was interposed by
the Pyramid Lake Tribe of Indians. Assurances were given by the

In House Document No. 181, 84th Congress, lst Session, Washoe Project, Nevada-California.

31-685-70vol. 2--12
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Department of the Interior that their interests would be preserved
and, indeed, enhanced. They withdrew their opposition momentarily.
There is thus presented a prime obstacle to preserving and protecting
Indian assets within a single Department having as disparate and
conflicting interests as the Reclamation Bureau and the Northern
Paiutes. At all costsinvariably Indian costsa consensus must be
reached. Yet the elemental precepts of trust law reviewed above
necesSarily reject all acts of the trustee who bargains against the
beneficiary for himself or any third party. Very properly the trustee
is required that he have a single loyalty to the beneficiary. Yet the
Department of the Interior was forced to weigh conflicting interests,
the Indians with no political power against the powerful Bureau of
Reclamation.

The substance of the assurances to the Indians was that in the
administration of the conjunctive use of the waters of the two rivers,
efforts would be made to maximize the use of the Carson River waters
and to minimize the use of the Truckee River for the New lands
Project so that Pyramid Lake would be benefited. In actuality the
Indians found that: (1) they- would be deprived of the quantity of
Truckee River water required to resolve the conflict between the two
reclamation projects; (2) they would be stripped of the last vestige of
the rights they claimed for Pyramid Lake to make the Washoe Project
physically feasible.

When the light of those facts shone through, the Bureau of Indian
Affairs withdrew its approval of the Departmental Task Force Re-
port;1" the Indians in effect joined the Bureau in its action.

(k) Secretarial rules and regulations on the Truckee-Carson Rivers:
Impossibility of fulfilling splintered and irreconcilable conflicts

within the Department of the Interior is often glossed over by the
issuance of rules and regulations which are a composite of vagaries
enmeshed in contradictions. That course was pursued in regard to con-
flicting interests on the Truckee-Carson River Eystems. The impossible
objective was to stretch insufficient supplies t3 provide water for: (1)
the New lands Reclamation Project; (2) the Truckee Storage Project;
(3) the Washoe Reclamation Project; (4) migratory birds; and (5)
Pyramid Lake Indian Reservation.

Those rules and regulations were primarily to obtain sufficient
water for the Washoe Reclamacion Project, through further diversions
of water away from Pyramid Lake and the limitation upon the grossly
wasteful practices of the Newlands Reclamation Project, thus pro-
viding Washoe with water previously wasted by Newland S.155 To pla-
cate the Paiute Indiansbut never to recognize that the Indians had
rights to maintain Pyramid Lake -as a permanent viable body of
waterthe rules and regulations provided for the conjunctive use of
the available supplies from those two streams, and that:

* * coordinated operation and control of the Truckee and
Carson Rivers in regard to the exercise of water rights of the
United States * * * to (1) comply with all of the terms and
provisions of the Truckee River Decree and the Carson River

164 Memorandum of July 14, 1966, from the Commissioner of Indian Affairs to the Chairman of the TaskForce.
155 Any doubt that the objective of the rules and regubtions is to provide water for the Washoe Reclama-

tion Project is removed when consideration is given to the above cited Washoe Project, Nevada-California,
House Document No. 181, 84th Congress, First Session. and the plans now progressing to complete thatproject.
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Decree; and (2) maximize the use of the flows of the Carson
River in satisfaction of Truckee-Carson Irrigation District's
water entitlement and minimize the diversion of flows of the
Truckee River for District use in order to make available to
Pyramid Laice as much water as possible." (Emphasis supplied)

The "as much water as possible" for Pyramid Lake is, of course,
gratuitous and is not intended to be a recognition of the Indian rights
to maintain the Lake.

Provision is also made in the rules and regulations that the New-
lands Reclamation Project would receive an annual supply of 406,000
acre-feet of water. The rules and regulations provide that the 406,000
acre-feet of water annually "may be reduced.'' That concession came
about only after bitter inter-agency struggles. Both the Indian Bureau
and the Indians were well aware that the 406,000 acre-feet annual
water allowance was tantamount to a guarantee to the Truckee-
Carson Irrigation District that Indian Truckee River water would
be wasted, as the quantity far exceeded that required for reasonable
beneficial use on that project. Hence, the term "may be reduced"
held out hope that the dissipation of Truckee River water with the
attendant adverse effect on Pyramid Lake might be controlled.

As will be seen, the hope for better times for the Indians under
the rules and regulations became a shadow with the substance passing
to the Reclamation Bureau and its satellites.

(1) The "nine-point package agreement":
Limitation upon the New lands Reclamation Projectadministered

by the politically powerful Truckee-Carson Irrigation Districtwas
neither undertaken lightly nor accomplished with ease. Without
restrictions on the historic waste of that ill-starred project there
would be insufficient water for the Washoe Reclamation Project, even
with the seizure of all of the Indian water in the Truckee River that
could be economically diverted away from Pyramid Lake for Washoe.

There emerged the "nine-point package agreement"thus named
by its sponsors. It is important here primarily because it resuscitated
the then expiring Washoe Reclamation Project which, as stated, is
the terminal catastrophe to the Northern Paiutes. Principally from
the standpoint of the Indians the "package" provides for an increase
of acreage above the historic 51,000 acres annually irrigated on the
Newlancls Project, to 74,500 acres and for an assured firm annual
supply of 406,000 acre-feet of water. No reduction in the 406,000
acre-feet would be permitted as provided for in the much publicized
but largely vacuous ruleF; %. ad regulations, except that "The Depart-
ment [of the Interior] would reserve the right to commence suit to
challenge the correctness of" the 406,000 acre-feet allocation for
the Newlands Reclamation Project. Conveniently left open were
the type of action which would be brought, the issues that would be
tried, by whom, against whom, when and in what court. Indeed, the
Secretary of the Interior might well be one of the prime parties
against whom the Indians would proceed.'56

Ultimately, the Northern Paiutes were again left with an illusion'
and the Washoe Reclamation Project moved nearer to completion
when peace was purchased from the Truckee-Carson Irrigation

156 See exchange of correspondence respecting "nine-point package agreement" dated July 13, 1967,
August 10, 1967, related documents, between Department of the Interior and the Truckee-Carson
Irrigation District.
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Districtpurchased, let it be emphasized, with water desperately
needed by the Northern Paiutes to maintain Pyramid Lake.

(m) Decrees 'unenforcedneed to "settle" Alpine Case to assure CarsonRiver water for Watasheamu Reservoirindian Trucicee River water
would be seized to compensate New lands Reclamation Project for loss ofCarson River water:

A Temporary Restraining Order was entered in March 1950 whichis a preliminary adjudication of rights on the Carson River including
those of the United States required for the Newlands Reclamation
Proj ect.157 That Order is based largely upon the evidence introduced
by the Justice Department in support of the direct flow and storagerights asserted for the Newlands Project. The decree has never beenenforced. Had that decree been strictly enforced with Carson Riverwater being diverted only for beneficial purposes in the Upper Basin
of the Carson River, based upon priority and limited to the acreage
set forth in the decree, and had the beneficial use requirements beenenforced against the Newlands Reclamation Project, it would have
greatly reduced the quantity of water to be diverted out of the Truckee
River for that project. The Indians and Pyramid _Lake would have
benefited greatly for every acre-foot of water from the Carson Riverdiverted without right under the decree, or wasted, must be replaced
with Truckee River water. Failure to enforce the March 1950 decreeand reducing the need for Truckee River water in the Carson Valley,is demonstrative of the need for policy changes and the elimination
of conflicts between agencies of the Department of the Interior.

Economic development of Pyramid Lake has been retarded not bya single act or omission by the federal establishment, but rather by acomposite of seemingly disparate eventsfailure, for example, toenforce the decree in the Alpine Case. Yet upon examination of all ofthe facts, it is evident that this omission to fulfill the trust obligationto the Indians stems directly from the conflict among federal agenciesfor the waters of the Carson and Truckee Rivers.
(n) Enforcement of the rights and priorities in the Alpine Decreewould prevent construction of Reclamation's Watasheamu Dam, amajor component of the Washoe Project:
The broad plan for the Washoe Project involved taking CarsonRiver water from the Newlands Reclamation Project and compen-sating Newlands with. increased diversions of Indian Truckee Riverwater away from Pyramid Lake. That exchange of Newlands CarsonRiver water constitutes the use of trust property for the benefit of

the trustee to the irreparable damage of the beneficiary of the trust.To use Newlands Carson River water at Watasheamu Reservoirand its appurtenances requires the abandonment by the United Statesof its invaluable priorities on Newlands which are set forth withspecificity in the Alpine 1950 decree. Enforce those priorities andthere would be no Watasheamu Reservoir and Reclamation's planswould be thwarted. The Criddle Report summarizes the need toabandon the Federal Newlands rights to accomplish Reclamation'splans for Watasheamu:
"Studies by- the Carson River Hydrology Task Force indicate

that if prior rights are respected [those of the United States for
157 United States Ir. Alpine Land de Reservoir Company, a al., Defendants, in the United States District -Court for the District of Nevada, Equity No. D-183.
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the New lands Project, and all others], little water would be avail-
able for Watasheamu and that under the above Secretarial policy,
it seems mandatory that rights be respected if such action affects
the demand on Truckee River." 158

(0) Northern Paiutes forced to expend their meager resources to prevent
"settlement" by Justice of Alpine Case; Justice opposes Indians:

Repeatedly the Federal Establishment has attempted to secure a
settlement of the Alpine Case with the politically powerful landowners
in the Upper Carson River Valley. Those owners will not tolerate
interference with their historically wasteful practices of diverting
Carson River water without controls of any kind, including head-
gates, measuring devices, or any other means of administration usually
applied in western United States, all in violation of the decree Justice
had entered in March 1950.

A settlement which would please those powerful landowners in the
Upper Carson by freeing enough Carson River water from the New-
lands Project to make feasible the Watasheamu Reservoir was the
objective of the innumerable meetings between Interior, Justice, and
the lawyers representing the "Upper Carson landowners. As the nego-tiations progressed the Northern Paiutes and the Bureau of Indian
Affairs were frustrated in every attempt to prevent the arrangement
with the attendant increased call for water from the Truckee River.

Confronted with sure disaster if the "settlement" was consummated,
the Northern Paiutes, through their attorneys, filed a petition to inter-vene in the Alpine Case. In their petition to intervene the Indians
alleged the failure of the United States properly to perform its func-
tions as their trustee the irreparable damage they suffered from the
waste of water, and the failure of the United States to enforce the
March 1950 decree. To that and other allegations of the failure of the
trustee, Justice responded as follows:

"The United States admits a reluctance to insist upon enforce-
ment of the [1950] temporary decree insofar as it differs from the
Report of the Special Master.

[The Report which, if approved by the court, would be clearly
at variance with the evidence introduced by Justice, particularly
in regard to the strict enforcement of priorities, beneficial use and
related restrictions upon upstream water users, with the attendant
increase in demands for Truckee River water.] If this is construed
by this Court as a failure of the fiduciary duty of the United States
to the Applicant, then the United States herein immediately re-
quests complete enforcement of the temporary decree whether or
not Applicant is allowed to intervene."

Because Justice had declared that the Indians' effort to intervene
and thus assist themselves in the protection of their rights constitutes
an adversary proceeding, it refused to supply the Indians with the
exchange of correspondence and related data between the Department
of the Interior and Justice. Justice, moreover, succeeded in having the
court deny the Northern Paiutes their day in court. An appeal has
been filed by them to the Court of Appeals for the Ninth Circuit and
is now perm-B.11g.

158 Report on Lower Truckee-Carson River Hydrology Studies * * * by Clyde-Criddle-Woodward, Inc.
Consulting Engineers, Salt Lake City, Utah April 1988.
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Caught between the monolothic Departments with their conflicting

responsibilities, the Northern Paiutespoverty-stricken, destituteare
expending their meager funds to defend themselves against the Federal
agencies, including their lawyers within the agencies.

Intervention by the Northern Paiutes in the Alpine Case has been
fruitful. They stopped the settlement so disastrous to them. However,
they had the power of their opponents brought forcefully to their
attention. Incredibly the long-disputed California-Nevada Compact
was revised to include the mam thrust of the "settlement." Novada's
legislature has approved it. California's legislature adjourned without
approving the compact.

(p) Discriminatory interpretation of Orr Water Ditch Decree agains t
the Northern Paiute Indiansthwarted economic development of Pyramid
Lake:

Provisions in the Orr Water Ditch decree adjudicating the rights to
the use of waters of the Truckee River, primarily for purposes of
irrigation, have been used to discriminate against the Pyramid Lake
Tribe of Indians, sometimes in this consideration referred to as the
Northern Paiutes.

An all-important element in the ownership of the water rights is
the ability to change the place of use and purpose of them. Similarly
the right to sell, transfer, or exchange water rights is a primary
ingredient, as in the title of any property. Indeed, freedom from
restraints against the

i
alienation, use, sale, or disposition of property

in the absence of injury to others s a basic precept of the law. However,
the decree entered pursuant to the consent of Interior and Justice
Departments, adjudicating Indian irrigation rights to the use of water,
was declared to impose upon those Indians' rights the most severe
limitations.

On May 5, 1955, the Solicitor ruled as follows:
"This is in response to an inquiry you have received whether

water available for the irrigation of Pyramid Lake Indian lands
may be allowed to flow into Pyramid Lake in aid of the fish
resources of the Reservation.* * *

"The Truckee River decree is specific as to the use of water
under the rights adjudicated to the Indians and other parties
under the decree. In these circumstances, it is my opinion that
the Indians do not have the rieht to divert the use of the water
adjudicated to them by the said decree to the propagation of fish
resources in Pyramid Lake "1-59

No. M-36282, May 5, 1955, from Associate Solicitor, Indian Affairs to Commissioner of Indian Aff airs-
Thaportion of this rulinff omitted in the text reads as follows:"The Pyramid Lake Reservation was created before Nevada statehood by the withdrawal of lands by
the Department November 29, 1859, later confirmed and approved by_Executive Order of President Grant
dated March 23, 1874. The area was a part of the land acquired by the United States in a cession from Mexico
in 1848. The Lake is approximately 30 miles in length and 10 miles wide at its broadest point and is entirely
within the Reservation."The Indians have adjudicated water rights in Truckee River which flows through a portion of the Reser-
vation and empties into the Lake. These water rights were awarded by final decree entered September 8,
1944, by. the United States District Court, District of Nevada equityDocket No. A3, in the case of United
States of America v. Orr Water Ditch Company, et aZ. Under the decree the Indians are entitled to a maximum
of approximately 30,000 acre-feet of water per year for irrigation and domestic uses.

"It is fundamental in irrigation law that there can be no ownership of the corpus of water flowing in a
stream prior to its being diverted from the stream into canals, ditches or reservoirs of the party entitled to
use the water (Kinney on Water Rights, Vol. 2, 2nd ed., p. 1340). 'Neither sovereign nor subject can have
any greater than a usufructuary right in running water? (Kinney on Water Rights, Vol. 1, 2nd ed., pp .
548-549 and cases there cited). It is also a familiar rule that water adjudicated for irrigation purposes if not
utilized for that purpose must be allowed to flow downstream for the benefit of other water users with later
rights in the stream."
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Those severe limitations imposed b3r the Orr Water Ditch decreeupon the Indians' rights is contrasted in regard to the non-Indians'rights under that decree:
"Persons whose rights are adjudicated hereby, their successorsor assigns, shall be entitled to change, in the manner provided by

law the point of diversion and the place, means, manner or pur-pose of use of the waters to which they are so entitled or of anypart thereof, so far as they may do so without injur3r to therights of other persons whose rights are fixed by this decree."
Ridiculous though the Solicitor's opinion may beinept; unprofes-

sional; failing to mention much less consider the legal issues involvedin the eihange of place of use or purpose of rights to the use of water
no mention is made that the water for the purposes of the fishery
could injure no one, -the Indians being the last users on the stream, nomention is made of the unconscionable limitations consented to byInterior and Justice which the decree imposes upon the Indian rightsand no mention is made of the surplus waters in the Truckee Riverwhich the Bureau of Reclamation was to attempt to seize for theWashoe Project and to which the Indians obviously- are legally en-titled. That opinion, nevertheless, had this very salient, destructiveeffect upon the Indians: It became the law of the Department of theInterior to the irreparable damage of the Northern Paiute Indians, con-stituting a barrier to the economic development of the vast potentialof Pyramid Lake and the Truckee River for the benefit of the Indians.It was, indeed, the party line upon which the Washoe ReclamationProject was to proceed in the attempt, not yet consummated, to seizethe last of the Indian Truckee River water.Nine years after this Solicitor's opinion, in October 1964, theSecretary of the Interior approved and adopted a report entitled,"Action Program for Resource Development Truckee and CarsonRiver Basins, California-Nevada." No effort was made to preservePyramid Lake. Rather the decline and ultimate destruction of theLake by the New lands Reclamation Project and the Washoe Reclama-tion Project was prognosticated. Recommendation No. VI of the Reportdid provide that tTustice would be requested to seek an amendment tothe Orr Water Ditch decree permitting the Indians to use the meagerquantity of water allowed to them for irrigation-30,000 acre-feetannual maximumfor purposes of fishery. 1130

By a letter dated November 2, 1964, the Department of the Interiorrequested Justice to bring an action because "The Indians want to
use part of their dee.zr,ad water for reestablishing the fishery at Pyramid
Lake." No effort was to be made to preserve the Lake, planned out ofexistence by the Bureau of Reclamation.

Legalisms, never researched, but only vaguely formulated amongthe Interior and Justice lawyers, caused the request of November 2,1964, to amend the Orr Water Ditch decree, to languish and no actionto this date has ever been taken in regard to it.
(q) Successful demands to reconsider Interior's legal and policy

decisions made by Bureau of Indian Affairs and by the Indians:
Freeing the Indians from the restrictions imposed upon them

entailed months of disengaging action. By 1966 the Bureau of Indian
ida Note: The vest proportion of the decreed rights could never be used by the Indians for purposes ofirrigation by reason of the Nation's %Mire to build a project which could use it, and the dilapidatedcondition of the small project now in existence.
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Affairs and the Indians were able to demonstrate the needless disaster
being imposed upon them through the planned destruction of Pyramid
Lake."' In July 1966, the Commissioner of Indian Affairs withdrew
the Bureau's approval of the October 1964 Action Program Report.
The press came to recognize the plight of the Indians and the newsmedia brought forcefully to the attention of the public the mannerin which the gr Indian and national asset was being destroyed.
Ultimately the st uggle to preserve the Lake with its vast potential
was being recognized.

(r) California-Nevada Compact--A grave peril to the Indians and toPyramid Lake:
In keeping with the concept of the Bureau of Reclamation and theTruckee-Carson Irrigation District that the Indian Truckee Riverrights to the use of water could be seized without compensation

(destruction of the famous fishery, indeed, the destruction of Pyramid
Lake itself with poverty-in-perpetuity for the Indians, would be
countenanced without a struggle), the California-Nevada Compact
purporting to divide between the States the waters of the Truckee,
Carson and Walker Rivers was prepared. The Compact, so clearly
violative of the Const;sution of the United States, so flagrantly aninvasion of the Nation's rights powers and obligations to the Indians,
was rejected out of hand by the Federal Government.162

A revised 1968 Compact was adopted by the California and Nevada
Commissioners. It had all the objectionable features of the earlier
compact with this addition: It set forth the- "settlement" which the
Interior-Justice-Upper Carson River water users had failed to con-
summate by reason of the intervention in the Alpine Case by the
Northern Paiutes. Seldom has such power politics been used to strike
down Indian claims. Failing to succeed when the Indians intervened
in Alpine, the Nevada Compact Commissioners cooperated by writingthe substance of the unconscionable "settlement" into a compact andreceived approval of it by the Nevada legislature. Again strenuousobjection was interposed to the compact by the Federal Governmentand the Indians."3

Losing in their own State of Nevada in their struggle agi.inst the
destruction of Pyramid Lake, the Northern Paiutes received gracioustreatment by California's legislature. Secretary Hickel's letter of
March 18, 1969, strongly opposed the Compact. The Indians and
their lawyers were heard by the Califortha representatives. On March20, 1969, the Indians received a reprieve from destruction by the
California-Nevada Compactat least momentarilyby reason of an
amendment California has proposed, exempting the Indian rights fromthe operation of the Compact.

(s) Ambivalence within the Department of the Interior respectingIndians exemplified by Pyramid Lake struggle:
Ambivalence is the hallmark of Interior in regard to its trustresponsibility towards the American Indians. Practical politicsthe

161 Pyramid Lake in Nevada is not only a Home, Abiding Place and a Source of Livelihood for NorthernPaiute Indiansit is a National Asset: of Great Scenic Beauty; with Vast Potential for Recreation; ofHistoric Import; of Scientific significanceIt Must Be Preserved.
152 Seo letter April 22, 1966, Assistant Secretary Anderson to Bureau of the Budget. Also Analysis ofCalifornia-Nevada Interstate C'ompact concerning waters of Lake Tahoe, Truckee River, Carson RWer andWalker River Baena dated january 20, 1966.
ie3 See letter january 14, 1969, Secretary of the Interior to Bureau of the Budget.
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lifeblood of the Bureau of Reclamationare daily confronted with
good conscience and the need to fulfill the trust responsibility to the
Indians. Erosion of Indian title to rights to the use of water is the
consequence. Congressional enactments and reclamation project ap-
proval clash with obligations owed by Interior's Secretary to the
Indians. Agonizing appraisals and reappraisals are made; reports are
written and speeches given. Yet none of them produce sufficient
waterindeed, any waterto provide for the Indians and the plans
of Recla,.i.ation for its projects.

Life or death of Pyramid Lake is the perfect example of Interior's
agonizing, for:

1. Destruction of Pyramid Lake is assured if the Washoe Reclama-
tion Project is constructed. The United States cannot have Pyramid
Lake and the Washoe Project; there is simply insufficient water in
the Carson and Truckee Rivers for the Lake and the Froject.

2. Destruction of Pyramid Lake is assured if the contract ni w
approved by Interior is authorized by Congress, increasing the New-
lands Reclamation Project from its historic average irrigated acreage
of 51,000 acres to 74,500 acres guaranteeing a firm supply of water to
the New lands Project of 406,000 acre-feet annually.

Interior proceeds with the construction of the Washoe Reclamation
Project.

Papers are written in regard to Pyramid Lake and its vast potential
for public benefitwitness the 1969 report of the Bureau of Outdoor
Recreation alluded to above.

Promises are made of litigation to protect the Indian rights in the
Truckee River and Pyramid Lake. Currently the Solicitor's Office
refers to a letter to Justice requesting that court action.

Contracts are signed to assure 406,000 acre-feet of water annually
to New lands Reclamation Project and increased water right acreage
to 74,500 acres.

The harsh fact is this: Reclamation obtains actionresults of
practical politics; the Indians receive wordsresults of good conscience
being placated.

Water required for the Washoe Reclamation Project is to be
obtained through prohibiting New lands grossest waste, nevertheless
gravely wasteful practices still continue on New lands. When occasional
momentarily available quantities of water enter Pyramid Lake, they
are loudly trumpted as being evidence of Indian protection.

When Nature supplies a huge snow pack in the high Sierrasat
widely spaced intervals over the yearsand the existing Reclamation
facilities cannot carry the volume of runoff, some of the water must
enter Pyramid Lake. This is not looked upon by Reclamation as an
Act of God, but a spiritual rapport between conflicting agencies.
But this vanishes when another Act of God results in a light snow pack
and short water supply; or more practically when Recalmation has
completed Stampede li.eservoir on the Tuckee; Watasheamu on the
Carson.

(t) Congress alone can preserve Pyramid Lake:
This is not a new story in Indian history. It is no different today

than when President Andrew Jackson nullified the Supreme Court's
decision by simply refusing to permit its implementation by Executive
action and a grave stain never to be removed, was indelibly written
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on a Nation's conscience.'" Nor is it different than when Congress
passed the Act of August 1, 1914, to restore Winters Doctrine Rtghtsto the YR Iciina Indians who, Congress said, "have been unjustly
deprived of the portion of the natural flow of the Yakima River towhich they are equitably entitled."

What is being done to the Northern Paiutes today differs not atall from what Jackson did to the Cherokees; only the dates and thenames are changed, with one exceptionthe Northern Paiutes have
no _place to go.

Uongress can stop the inhumanity being perpetrated on the NorthernPaiutes. It can:
1. Refuse to appropriate funds for the Washoe Reclamation

project or vitiate Congressional approval of the project;
2. Refuse to appropriate funds to carry out the contracts which

would enlarge the New lands Reclamation Project beyond its
historic irrigated acreage and limit the project to beneficial use
of all waters diverted to it, thus striking down the firm supply of
406,000 acre-feet of water which the contracts in question would
guarantee;

3. Refuse to approve the California-Nevada Compact if it
fails to protect, preserve and guarantee the Indian Truckee River
rights and their right to maintain Pyramid Lake as a permanent
viable body of water.

4. Direct Justice to fulfill its responsibilities in regard to the
protection of the rights of the Northern Paiutes in the Truckee
River and Pyramid. Lake, to desist from opposing the Indian
efforts to protect themselves by intervening in the Alpine Case,
but rather to assist them in it, and to have the principles of bene-
ficial use of water enforced under the Orr Water Ditch decree on
the Trlickee River and the Marchl 950 Decree on the Carson River.

Finally, if Congress were to declare that Pyranaid Lake should be
preserved for the benefit of the Indians and the nation and that the
fisheries dAstroyed by diversions to the Newlands Reclamation Projectshould be restored, a long step would be taken in correcting one phase
of innumerable, sometimes ghastly, wrongs perpetrated on theNorthern Paiutes.
III. POLICIES PAST, PRESENT AND FUTURE IN REGARD TO THE INDIAN

RIGHTS TO THE USE OF WATER IN LOWER COLORADO RIVER
VALLEYA CRUCIBLE

Politics and water readily mix creating an unstable, volatile cora-.
bination. Only the strong prevail when confronting the combination.
That is, of course, the Indian problem in general, and most particularly
in the Lower Colorado River Valley. Economic development of Indianlands has long been retarded by reason of politics in and out of theInterior Department.

(i) Arizona v. California, United States, Intervener:
Arizona had failed in the Supreme Court because in early cases the

United States had been declared an indispensable party, which was
immune from suit and had failed to evidence an inclmation to become
a party to a suit to have adjudicated the rights to the use of water

Schmekebter, The Office of Indian Affairs, page 35.
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of the Colorado River. That stream drains 244,000 square miles in
seven States, with every square mile and drop of water an intemperate
political issue. 166

By the end of the 1940's and the early years of 1950, population
pressures in the Southwestparticularly thb California ancl .Arizona
areaforced the National Government to reconsider its historical
reluctance to become a party to the gruelling struggle among the
sister States of the Colorad.o River Basin. Conversations within Justice
were undertaken and the matter fully reviewed with Interior. At the
first meeting after it was agreed the suit would be initiated, this
strong caveat was given: Play down the Indian rights! To that caveat
the response was made that there probably would not be a justiciable
issue in the case if the Indian rights were played down.

On November 2, 1953, the "Petition of Intervention on Behalf of
the United States of America" was filed in Arizona v. California.
Among other things, the petition alleged the United States of A.merica
was the trustee for the Indians and Indian Tribes and asserted

"that the rights to the use of water claimed on behalf of the
Indians and Indian Tribes as set forth in this Petition are prior
and superior to the rights to the use of water claimed by the
parties to this cause in the Colorado River and its tributaries in.
the Lower Basin of that stream." 1"

Immediately an all-out attack was launched against the Attoraey
General. The powerful politicians and their political attorneys from
the Lower Basm States would not tolerate the assertion that Indian
claims were "prior and superior" to the claims oi the States. Yet the
petition with the required copies had been filed. No real problem,
said the powerful oneswithdraw the petition, strike the offending
passage pleaded on behalf of the Indians, and refile it. That was done.
The truncated version reads as follows:

"xxvn
"The United States of America, as trustee for the Indians and

Indian Tribes, claims in the aggregate on their behalf rights to the
use of water from the Colorado River and its tributaries in the
Lower Basin of that stream in the States of Arizona and California
as set forth in Appendix IIA of this Petition." 167

Thus the odd-lookmg page 23 of the present petition, with its wide
spaces between the lines, is explained. It suffered from power failure
by those inclined towards the Indians.

181 Arizona v. California, 298 U.S. 558 (1938)
1" Petition of Intervention, Arizona v. California, No. 10 Original, filed November 2, 1953, Paragraph

XXVII, page 23.
urt The two provisions are set forth here in lull: From first Petition fi/ ad November 2, 1953:

xxvn
"The United States of America, as trustee for the !ndlans str.A1 Indian Tribes, claims in the aggregate on

their behalf rights to the use of water from the Colorant:: River and its tributaries in the Lower Basin of that
stream in the States of Arizona and California as set forth in Appendix nA of this Petition. The United
States of America asserts that the rights to the use of water claimed on behalf of the Indians and Indian
Tribes as set forth in this Petition are prior and superior to the rights to the use of water claimed by the
parties to this .cause in the Colorado River and its tributaries in the Lower Basin of that stream."

From Petition filed December 1933:
"xxvit

"The United States of America, as trustee for the Indians and Indian Trites, claims in the aggregate on
t heir behalf rights to the use of water from the Colorado River and its tributaries in the Lower Basin of that
stream in the States of Arizona and California as set forth in Appendix IIA of this Petition."
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The Supreme Court in Arizona v. California, applied the principles
of Winters, Conrad investment Company, Walker River, .Ahtanum,
declaring the basic concepts of those cases to be applicable to reserved
lands of the United States. 168 However, there are aspects which require
most careful consideration.

(ii) State apportionment threat to economic development of the
Indian Reservations under Arizona v. California:

Politics smothered the rights of the Indians to assert their claims
against the entire Colorado River System. Those rights are properly
against the rivernot political subdivisions, but the Upper Basin
States (Wyoming, Colorado and Utah) where most of the water rises,
had the political power to stay out of the case. As was pointed out in
regard to the Winters Doctrine Rights, they are against the stream
system:"The suggestion that much of the water of the Ahtanum

Ci eek originates off the reservation is likewise of no significance.
The same thing was true of the Milk River in Montana; and it
Nvoulcl be a novel rule of water law to limit either the riparian

oprk.tior or the appropriator to waters which originated upon
his i-nds or within the area of appropriation. Most streams in
is portion of the country originate in the mountains and far
from the lands to which their waters ultimately become ap-
purtenant." 168

In sharp contrast to the principles enunciatedinvariably applied
the Supreme Court in Arizona v. California, drastically limited the
Indian rights:,,* * we note our agreement with the Master that all uses

of mainstream water within a State are to be charged against
that State's apportionment, which of course includ.es uses by
the United States. )/ 170

As a consequence the Indians are at the mercy of the wheeling and
dealing by the states as they attempt to obtain projects and water.
A most ominous threat to the Colorado River Valley Indians is the
fact that the Colorado River has been outrageously overappropriated.
Where the water for the Central Arizona Project, in the light of
guarantees to California, must come from should be clear warning
to the Indians. The same powerful people who forced the Attorney
General to change the Petition in Artzona v. California are exercising
those powerspowers that can strip from the Indians the righes
which originally were to be "played down." Economic development
has thus been thwarted on all Indian Reservations in the Colorado
River Valley.

(iii) "Givealnap" of 1,500 (gems of Mohave Indian land:
Without notice t' the Fort N'Eohave Tribe of Indians or to the

Buret,u of Indian A.a.-tiez.., the Solicitor's Offijce conducted a proceeding
initiated by California in the Bureau of Land Management. 1,500
acres of invaluable Indian land was awarded to California by a
decision dated March 15, 1P67, allegedly PS coming within the Swamp

les See above, Winterit Doctrir , font Le :2, et seq.
100 United States v. Ahtanurn ..%vfion District, 236 F. 2d 321, 325.
170 373 U.S. 546, 601.
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and Overflow Act. Only by chance when the matter was then on
appeal did it come to the attention of the Bureau and the Indians.

Efforts by the Bureau of Indian Affairs to intervene were denied
the Solicitor, it was said, perhaps facetiously but none the less offi-
cially, was representing the Bureau, although the Bureau was given
no notice or opportunity to be heard. Under most severe restrictions
the Indians were allowed drastically limited intervention. An astound-
ing fact was forcefully brought to the Indians' attention: The Solici-
tor's position was not the lawyer for the Trustee, the United States;
rather he emphasized, he was Judge and in fact owed, a trust obligation
to California. Anomalous? Not at all; that's the law as enunciated by
the Solicitor. The matter is now before the Secretary of the Interior
for reconsideration. It is but a single example of outrageous conduct
by conflicting agencies within the Interior Department, perpetrated
against the Mohaves in regard to their lands which are inseparable
from their rights to the use of water.

(iv) Conflicts within InteriorFailure to protect and define bound-
aries, rights to the use of water:

Grave damage to the economic development of the Colorado River
Indian Reservation has occurred and is occurring, due to the failure
of conflicting federal agencies to resolve basic differences. Lands have
been separated from the Reservation and Indian occupancy lost for
periods up to half a century.

A boundary dispute lasting virtually one hundred years, recently
brought out an irrational opinion which declared: The boundary
was the unknown high-water line in 1876, but for "administrative
convenience" another line could be used. This opinion has created
administrative and jurisdictional problems which cause economic
chaos, not development. Moreover, even more damaging to the Indians
is the loss of between 2,000 and 4,000 acres of invaluable lands and
rights to the use of water in the Colorado River.

Loss of land and rights to the use of water on the Colorado River
Indian Reservation reflect only part of the damage. In an area where
recreation, year-round, is rapidly growing, the loss of access to the
Colorado River has prejudiced and will continue to gravely prejudice
economic development for these Indians.

(v) Fort Yuma Indian Reservation:
This tormented Indian Reservation has suffered more than most.

In 1893 the Indians had an agreement imposed upon them by force.
All facts point to fraud, diverse and general culpability on the part
of officials of the national government. Those who refused to sign. for
the Indians were whipped into submission. Others, it is reported, were
held in j ail for months without charge.

urportedly the YumasQuechans as they are knownwere to
retain some of their irrigable lands. Other lands were to be sold and
payment made to the Indians. They were not sold. Title remains in
the United States. Today the Bureau of Land Management is leasing
land taken forceably from the Yumas. Those lands are being irrigated
and rental for irrigated lands is collected by the last named Federal
agency. The question is raised, How can these lands be declared
non-inigableas they have beenwhen they are in fact irrigated?
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Simple enough, the Bureau of Reclamation states they are non-
irrigable! By that fiat the Indians are deprived of their lands and the
economic development of the Reservation delivered a smashing blow.

IV. MISSOURI RIVER BASINA VAST AREA WHERE ECONOMIC
DEVELOPMENT HAS BEEN DEFEATED BY FEDERAL AGENCIES,
LAWS AND POLICIES

(i) Seizure by the Bureau of Reclamation of Fort Pec lc Indian
water supply:

The Fort Peck Indians owned invaluable Winters Doctrine Rights
in the Milk River. The Bureau of Reclamation built the Milk River
Reclamation Project. It seized the Indian water without compensationand is using it on the Reclamation Project. As a consequence the
economic development of the Fort Peck Indian Reservation was
gravely retarded. Confronted with the Bureau of Reclamation, water
was sought frqm another source and at great cost the Indian project
was reconstructed.

(ii) Seizure without right or compensation of Indian rights to the use
of water at Yellowtail Dam ,3n the Crow Indian Reservation and
elsewhere in the Missouri River Basin:

One of the most flagrant examples of the Bureau of Reclamation's
disregard of Indian water rights will be found at Yellowtail Dam and
Reservoir in Montana's Crow Indian Reservation. There the Bureauof Reclamation not only did not pay the Crows for their Winters
Doctrine Rights in the Bighorn River, but is selling the Indian water,
depositing the proceeds to a non-Indian account, and seeking to charge
coal developers on the Reservation for Indian water, thus driving down
the payment the Indians will receive for their coal.

Detailed reviews of the principles of the Winters Doctrine Rights
have been made including the Crow Indian Yellowtail Dam matter.mTime and space do not permit a review of all damage done to Indian
rights to the use of water throughout the Missouri River Basin, and
its effect upon the economic development of the many Reservations
in the Valley. That damage is high and is continuing.
V. CALIFORNIA'S INDIANS ROBBED OF THEIR RIGHTS TO THE USE OF

WATER; FAILURE OF THE UNITED STATES TO FULFILL ITS OBLIGA-
TIONS; GRAVil CONFLICTS WITHIN FEDERAL ESTABLISHMENT
DEPRIVES CALIFORNIA'S INDIANS OF ADEQUATE REPRESENTATION

Failure of the United States to protect Indian rights to the use of
water to which the California Indians are entitled has defeated all hope
of economic development of some Reservations. Economic develop-
mentIndian or non-Indianin Southern California is geared to theavailability of water to a degree unsurpassed on this Continent. Itexplains the devastation brought to the Mission Indiansthe La-
Jo llas, Rincons, PalaF . Their rights have been seized without compen-
sation. Their efforts to defend themselves have been defeated. Others,
unless the seizure of these rights is prevented, will experience the same

ITI see memorandum dated October 13, 1966, entitled Winters Doctrine Rights in the Missouri River BoAin.Also memorandum dated December 5, 1967, entitled Analysis of Opinion November 16, 1967, to the extentthat it relates to the rights of the Crow Indians in the Bighorn B,iver.
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grave damage. So widespread, so all-encompassing is this failure of theNation to flulfill its obligations to the Indians it is impossible to
chronicle here the magnitude of the damage done to them, particularly
those Indians in Southern California.

Shaken by this failure of the Nation to fulfill its obligations, the
California Indian Legal Services has become actively engaged tind isrendering legal assistance to the Indians. There are conflicts within the
federal establishment which have caused it to fail these Indians in amost serious way. Recently a brief in or,position to the claims of cer-tain of the Mission Indians and others demonstrates the impossibilityof Justice Department to protect adequately Indian rights to the useof water. In that brief there is a failure fully to cite an authority re-peatedly relied upon; fully to review the results of the litigation giving
rise to the decision relied upon, or correctly to interpret the decision
in its present status in view of decisions not cited by Justice.'"That effort to sustain a proposition which, if successful, would de-feat a claim of the Indians for compensation is diametrically opposed
to the position taken by Justice in support of Indian claims.173 Indeed,the brief referred to above applies principles seeking to defeat theIndian claims, which have not been applied against non-Indians
seeking restitution for the alleged taking of rights to the use of water.174This matter and related disparities in regard to conflicts within Justiceand Interior is the subject of present intensive investigation. Cali-fornia's Indians are aroused over the loss of their rights due to
the conflicts in question and are greatly in need of legal assistance if
they are to avoid -further seizure of their rights.
VI. ECONOMIC DEVELOPMENT GRAVELY RETARDED BY PURPORTED

SEIZURE OF INDIAN LAND AND RIGHTS TO THE USE OF WATER ONOTHER INDIAN RESERVATIONS

(i) Flathead Indian Reservation:

1

3

Magnitude of disasters inflicted upon the Salish and KootenaiTribes by the opening of the Flathead Indian Reservation to non-Indians and later to other developments, has never been determined.That opening took place in the early 1900's. There has been a contin-uous disregard of the Indian rights, a claim by the Solic:1 tor that all of
those Flathead rights had been preempted by the United States for thelargely non-Indian project, and a failure to take cognizance of priority-
accorded to Indian rights in the administration of the irrigation proj-
ect.176

Every effort to institute an action to protect or have determined the
rights of the Salish and Kootenai Tribes has been denied by the So-licitor's Office. A full investigation of the matter is now under way to

"2 See brief filed August 1968 before the Indian Claims Commission, Docket No. 80-A, Baron Long(El Capitan), Campo, Inaja, La Jolla, et aZ., V. United States of America, defendant; Defendants requestedfindings of fact, objections to petitioners' proposed findings of fact, and brief, pages 28, 29.173 This is not newsee memorandum dated June 19, 1956, captioned Water Rights on Indian Reservations(Med under Gila River Pima-Maricopa Indian Community, et al., v. United States, Docket No. 236, beforeIndian Claims Commission).
174 In effect the brief before the Indian Claims Commission declares that the Indians are not entitled tocompensation without a general adjudication. That position is, of course, wholly incorrectsee UnitedStatea v. Gerlach Live Stock Co., 339 U.S. 725 (1949).
173 See memorandum prepared at request of Solicitor dated April 28, 1967, "Memorandum relative to thetitles to rights to the use of water and the authority to control and administer them on the FlatheadIndian Reservation."

190



518

the end that those rights will be inventoried and, it is hoped, in some
manner protected against further encroachment by the non-Indians
permitted to occupy the Fathead Indian Reservation.

(ii) Gila River Indian ReservationPima Maricopa Community;
economic development greatly impeded by attempted seizure of
immemorial rights of Indians in the Gila River:

The San Carlos Indian Irrigation Project was undertaken hn
purportedly for the benefit of the Pima Indians who had from time
immemorial irrigated their lands. What occurred has been a violation
of the nation's trust responsibility to the Indiansan attempted illegal
seizure of most of the rights of the Indians. Moreover, the broad
Winters Doctrine Rights tor future development of the Indian Reser-
vation have been, systematically denied.

It is infrequent that a court decreehere with the consent of Justice
and Interiorsets forth a violation of the Indians' Winters Doctrine
Rights. 177 In the cited paragraphs of the decree and elsewhere in it
the prior immemorial rights of the Indians are recognized and then are
specifically subordinated to the junior rights.

This course of conduct, among others, in connection with the project
in question reflects innumerable violations of the surface and ground
water rights of the Indians. A full investigation must be undertaken
in regard to this outrageous circumstance. It will reveal the extent of
the damage to economic development that the Indians have
experienced.

AN ATTEMPT TO RECTIFY ANCIENT WRONGS IN REGARD TO
INDIAN LANDS AND RIGHTS TO THE USE OF WATER

The Commissioner of Indian Affairs has authorized and directed a
program, strenuously prosecuted to recover for the Indians, lands and
water rights of which they are wrongfully deprived. Progress is being
made. Yet the lack of legal assistance or outright opposition within the
government and without has created grave problems in connection
with the program. Should that program be stopped or retarded, the
economic development of the American Indian Reservations may very
well be precluded for all time because of the rapidity with which their
lands and rights to the use of water are being eroded away by the
failure properly to protect them.

17a See A History of the Pima Indians and the San Carlos Irrigation Project, Senate Document No. 11, 89th
Congress, 1st Session.

177 See Decree entered June 29, 1935, Globe Equity No. 59, The United States of America v. Gila Valley
Irrigation District, et al.



THE gEIRSHIP LAND PROBLEM AND ITS EFFECT ON THE
INDIAN, THE TRIBE, AND EFFECTIVE UTILIZATION

By STEPHEN A. LANGONE*

FOREWORD
Joint land ownership by multiple heirs of the original owner

creates a serious administrative burden for the Bureau of Indian
Affairs, which holds this land in trust for the Indian owners, and,
more importantly, prevents efficient economic use of much of this
land. Ownership of. the heirship lands has by now become so frac-
tionalized that few of the present owners receive any significant
incoine or other benefit from their lands. A substantial amount of
land is not put to any use whatsoever due to the difficulties created
by multiple ownership. Stephen Langone describes the history of
this Indian land problem, showing how the present complicated
situation was allowed to develop. He points out that unless prompt
action is taken, the situation will grow increasingly complicated asthe number of heirs continues to multiply. He then suggests a
number of steps which could be taken to simplify the problem and re-duee it to more manageable proportions. Amon Langone's recom-
mendations are limitations on future inheritance rights,, a program
of land consolidation and exchange, and the granting of full title in
fee simple to individual landowners where the owner is competent
to manage his own affairs and where removal from trust status would
not be detrimental to effective utilization of surrounding lands.

Introduction
The "heirship," or as it is sometimes called "fractionated" Indian

land Problem is basically that tracts of Indian land are owned by more
than one individual and the Federal Government holds title in trust
for them. While the land originally was in the name of one Indian,
upon Pais death, and the death of subsequent heirs, the probate action
has been taken by the Federal Government and the lan.4:1 dividedon
_paperamong succeeding heirs. The resulting group ownership of a
tract of land, along with restrictive Federal regulations, has d.enied
the owners any opRortunity for maximum utilization of the land or of
its money value. There has also been a direct effect on actual and
potential tribal land consolidation programs and on the Federal Gov-
ernment in terms of ever-increasing administrative overhead. Since
-the land held in the name of individual Indians constitutes almost one
quarter of the total Indian land Vase it is obviously a; problem of
'serious consequences.

To discuss the problem in terms of the situation "today" is not
possible statistically, due to the complexity of the situation, and
lack ,!of recent statistics. However, the nature of the prOblein is such
that until a solution is found the situation will continue to becoine
worse rather than better. So, the lack of current statistics to rely on is
not a serious handicap since the problem is surelt greater than 'it is

*Analyst, American Indian Affairs, Government and General Research Divi
:sion, Legislative Reference Service, Library of Congress.

(519)
31-685-70vol. 2.13

1
1



520

presented here. There are three major sources of information concern-
ing the heirship problem that are available, though outdated, at this
time. The three studies referred to are those by the Senate Interior
and Insular Affairs Committee,' the House Interior and Insular
Affairs Committee,2 and a report by the Comptroller Genera1.3
Together the three represent the mOst comprehensive study of a
specific Indian problem that has ever been undertaken. In this paper
the author has leaned heavily on these studies for the background
material presented.**

What does land mean today to the American Indian? Land is the
Indian past; present, and future. Whatever economic opportunities
lie in the future for the American Indian tribes will be directly related
to their land base and for many individual Indians their own future
is in their land. kor those Indians who haVe moved, or intend, or
hope, to move away from the reservation into the general society
or 'mainstream" as the popular term goestheir land represents
money value that they camiot s3e or spend although it does belong
to them.

What is Indian land to the Federal Government? To the Federal
Government Indian land represents the areas where Indians reside;
where the Government has jurisdiction over an ethnic group; where
the administrative problems are all encompassing and time con-
suming, where the complexities have reached a stage of almost
complete hopelessness. Indian land is where tribes that might be able
to improve their economic future cannot do so due to a land shortage.
The land is there but owned by individual tribal members. Indi-
vidualsif all their land interests were consolidatedmight have a
sufficient area for self-support or a homestead, but because they have
divided interests in scattered tracts of land they may not even have
a place to live or raise a subsistence crop. Tlae State may refuse
welfare aid to an Indian because he owns land, yet he cannot sell,
lease, or live on it, due to the fractionated ownership and consent
required from all Other coowners.

Heirship land. is, to the writer, a keystone in die field of Indian
affairs, a keystone that binds together and continues other related
Indian problems. Probably no other area of the relationship between
the individual Indian and the Federal Government presents such a
breeding ground for antagonism, discouragement, hopelessness, and
general despair as evidenced by the heirs who expressed their opinions
in answer to the questionnaire of the House Interior Committee. As
a high Government official testified before a congressional committee4
the problem "is capable of becoming a monster that will consume the
usettilness of the.land and, in the long run, deprive the Indian owner of-.
productive real estate."

To state the problem, in its depth and diversity, is the purpose of
this paper. The fact has been kept in mind that any analysis of the

4Pic The author participated in both congressional studies.
U.S. 86th Congress, second sees. Senate. Committee on Interior and Insular Affairs. Indian Heirship

Land Survey. Committee print. Two parts. 1,183 pp. Dec. 1, 1960.
2 U.S. 86th Congress, second seas. liaouse. Committee on Interior and Insular Affairs. Indian Heirship

Land Study. Committee print No. 27. 2 vols. (vol. 1, 555 pp.; vol. II, 1,010 pp.). Dec. 31, 1960.
3 U.S. Comptroller General of the United States. Audit Report to the Congress of the United States.

Administration of Indian _Lands by Bureau of Indian Affairs, .Department of Interior. January 1056. 53 pp.
4 Commissioner of Indian Affairs Philleo Nash, testimony before the Senate Interior and Insular Affairs

Committee on S. 2899 "A Bill Relating to the Indian Heirship Land Problem'''. 87th Congress, second
sess. Hearings, part 2; April 2, 3, 1962. P. 207.

193
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Indian heirship land program requires a constant awareness of the
danger represented by getting too deeply involved in statistics. In
this paper the author has attempted to skirt thisyitf all, including only
those statistics necessary to establish a general picture, and hitting the
highlights as they have been establishezi through the studies referred
t o.

THE GENERAL ALLOTMENT ACT6

Before getting into the legislative origins of heirship land it is useful
to consider the historical attitude of the Indians toward real property
as compared to the attitudes of the non-Indian. Within the Indian
culture, land was owned by the tribe and held for the use of all tribal
members as a group. This practice probably came about because most
tribal cultures were primarily those of the hunter and one man could
not go hungry waiting for a d.eer to set foot on his property. Although
in some tribes there was a semblance of recognitionor we might say
assignmentto individuals for a specific tract of land, the tribes
usually held the land for common usage. On the other hand the non-
Indian culture was one of the individual owning land marked by
fences, walls, markers, and so forth, to show to all others that "this
belongs to me." It plight be said, however, that in both cultures land
was and is the binding force within.

While the Indian and non-Indian cultures differed in their attitudes
toward ownership of land by individuals there were certain areas of
similarity in attitudes toward land in general. Both cultures were
geared to the desire for more and more land and both cultures "took
title by conquest." The history of both cultures is replete with
battles over land with the vanquished moving away and the con-
querors moving in. The legal title in many casesthroughout the
history of both cultureswas the power to take and hold the land.

When the two cultures met, a process of treaty-making fortunately
emerged that continued until the late 19th century. -Usually such
treaties, when referring to the remaining or new tracts of land given
to the Indians, recognized title as resting in the tribe rather than the
individual member. This approach came about through recognition
of the Indian culture and attitudes toward land ownership along with
the non-Indian's desire to obtain a "clear" title to protect him against
claims of other non-Indians. There was alsoas previously stated
the feeling that an Indian tribe was some sort of "sovereign body"
(not clearly- defined) and when two "sovereigns" negotiate for land
title is not in the name of individuals.

One of the first departures from tribal title in a U.S. treaty was
that with the Choctaw on November 16, 1805 (7 Stat.: 98). In article
I there is a specific designation of land for two individuals with the
Federal Government confinning title. In the year 1839 the Federal
Government negotiated a treaty with the Brothertown Indians (5
Stat.: 349) in the Territory of Wisconsin and under the terms of that
treaty the land was "partitioned and divided among the different
individuals composing said tribe of Brothertown Indians, and may be
held by them separately and severally in fee simple * * *". In this
treaty, the word 'allotted" was used for the first time, a word that
in fu-ture years would signify a major change in U.S. Indian policy

An excellent study entitled History of the Allotment Policy by D. El. Otis, appears in: Readjustment of
Indian Affairs. Hearings before the Committee on Indian Affairs, House of Representatives, 73d Cong.,
second seas. on H.R. 7902. Pp. 428-489. LC E93 1166272.
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and a major change for the Indian culture. The allotment policy
would providenear the end of the centurythe general basis for
the "heirship land problem."

During later years many treaties carried provisions for allotment
of lands to individual Indians and it became more and more frequent
to provide for division of tribal lands among the members of the
tribe. The Commissioner of Indian Affairs' annual report for the year
1885 6 contains a table of the allotment statistics up to September
of that year. Included are over 12,000 allotments made through 88
separate treaties with Indian tribes. As allotment of land became
more and more common, the stage was set for the General Allot-
ment Act which would apply to all tribes.

The beginnings of consideration of a general allotment policy can
be seen threading its way through various Government pronounce-.
ments years before the action was taken. In his report for 1870
Commissioner of Indian Affairs E. S. Parker, in referring to the
In(lians of Michigan, Wisconsin, Minnesota and Kansas stated:7

Another indication of progre-ls in this direction is that many
rIndians] are asking for the survey of their reservation, where it
is held in common, and for allotments in severalty, of tracts of 80
or more acres to each, and in some cases the work of surveying
is being effected with this object in view. The policy of giving
to every Indian a home that he can call his own is a wise one, as
it induces a strong incentive to him to labor and make every
effort in his power to better his condition. By the adoption,
generally, of this plan on the part of the Government, the Indians
would be more rapidly advanced in civilization than they would
if the policy of allowing them to hold their land in common were
continued.

Again in 1871 8 Commissioner Parker spoke of allotting lands to
individual Indians and said:

The true policy of their preservation from utter extinction, before many
years pass, it is generally admitted, is to prepare them as rapidly as possible to
assume the relation of citizenship by granting them increased facilities for the
education of the young; by habituating them to industrial pursuits, and by the
incentive to labor incited by a sense of ownership in property, which an allot-
ment of their lands in severalty would afford, and by the benign and elevating
influences of Christian teachings.

A later Commissioner, Edward P. Smith,9 came to the snine general
conclusion and pointed out that there were "certain difficulties which
lie in the way of progress" for the Indian. In a discussion of the
subject Commissioner Smith stated:

A fundamental difference betweed barbarians and a civilized
people is the difference between a herd and an individual. All
barbarous customs tend to destroy individuality. Where every-
thing is held in common, thrift and enterprise have no stimulus
of reward, and thus individual pro&-ress is rendered very im-
probable, if not impossible. The startingpoint of individualism
for an Indian is the personal possession of his portion of the
reservation. Give him a house within a tract of land, whose
cornerstakes are plainly recognized by himself and his neighbors

6 U.S. Office of Indian Affairs. Annual Report of the Commissioner of Indian Affairs. 1885. Pp. 320-1.
La E93.U71.

7 U.S. Bureau of Indian Affairs. Annual Report of the Commissioner of Indian Affairs. 1870. P. 9.
8 U.S. Bureau of Indian Affairs, Annual Report of the Commissioner of Indian Affairs. 1871. P. 5.

1873. P. 4.



523

and let whatever can be produced out of this landed estate be
considered property in his own name, and the first principle of
industry and thrift is recognized. In order to [sic] this first step,
the survey and allotment in severalty of the lands belonging tothe Indians must be provided for by congressional legislation.The general idea of allotting tribal lands to individual Indiansran through the minds of Government officials and interested pri-vate parties even to the point of forcing such allotment, as indicated

by Commissioner J. Q. Smith in 1876,10 when he stated rathei forcefully:
It is doubtful whether any high degree of civilization is possible

without individual ownership of land. The records of the past andthe experience of the present testify that the soil should .be made
secure to the individual by all the guarantees which law can de-vise, and that nothing less will induce men to put forth their best
exertions. No general law exists which provides that Indians shall
select allotments in severalty-, and it seems to me a matter of great
moment that provisions should be made not only permitting, butrequiring, the head of each Indian family, to accept the allotment
of a reasonable amount of land, to be the property of himself andhis lawful heirs, in lieu of any interest in any common tribal
possession. Such allotments should be inalienable for at least 20,
perhaps 50 years, and if situated in a permanent Indian reserva-
tion, should -be transferable only among Indians.

I am not unaware that this proposition will meet with strenuous
opposition from the Indian themselves. Like the whites, they have
ambitious men, who will resist to the utmost of their power any
change tending to reduce the authGrity which they have acquired
by personal effort or by inheritance; but it is essential that these
men and their claims should be pushed aside and that each indi-
vidual should feel that his home is his own; that he owes no alle-giance to any great man or to any faction; that he has a direct
personal interest in the soil on which he lives, and that that
interest will be faithfully protected for him and for his children bythe Government.

Congress was considering the transfer the of Bureau of IndianAffairs to the War Departmentduring the year 1879and appointedI joint committee to survey the subject and make recommendations.
an the final report of that committee " the recommendation wasmade that "The Indian should have his land allotted and the perma-
nent title thereto given, with the precaution provided that he is not
despoiled of his rights; and in addition to this, a law should be enacted
which will virtually prevent the Indians from selling or disposing oftheir lands and houses to sharp and designing persons for not lessthan 25 years." This same idea was expressed that year by- Secretary
of the Interior Schurz 12 when he listed as one of the objectives of tilt)
Interior Department: "To allot parcds of land to Indians in severalty
and to give them individual title to their farms in fee, inalienable for
a certain period) thus to foster the pride of individual ownership ofproperty instead of their former dependence upon the tribe, with itsterritory held in common."

10 1878. P. IX.
U.S. 45th Cong., third sess. H. Rept. No. 93. Report of the Joint Committe e Appointed to Consider theExpediency of Transferring the Indian Bureau to the War Department, 1879, p. 18.12 U.S. Secretary of the Interior. Annual Report, 1879, p. 5. LC 3' 84 .A5.
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From this stage on various bills were considered in th<-; Congress.
.Suggestions for such a program came from different source3 (both in.
and out of Government) and resulted in passage of the Generd

. Allotment Act of February 8, 1887 (24 Stat. 388). While there were

.differences of opinion at that time, as evidenced by the debates on
the floor of Congress, the prevailing opinion was that by dividing up
the tribal property and allotting parcels to individual Indians they
would be on their way to becoming full-fledged members of this
:society.

A brief summary of the act 12a follows:
Section 1 of the act authorized the President to allot tribal

lands in designated quantities to reservation. Indians. See 25
U.S.C. 331. Section. 2 provided that the Indian allottee shall, so
far as practical, make their selections of land so as to embrace
imprOvements already made. 25 U.S.C. 332. Section 3 provided
that allotments should be made by agents, regular or special.
25 U.S.C. 333. Section 4 allowed "any Indian not residing upon
a reservation, or for whose tribe no reservation has been pro-
vided" to secure an allotment upon the public domain. 25 U.o.C.

,

334.
Section 5 sets forth a limitation on the alienability of land by

preventing an Indian allottee from making a binding contract
in respect to land which the United States holds for him as a
trustee. It provided that title in trust to allotments shou7A be
held by the United States for twenty-five (25) years, or longer if
the President deemed an extension desirable. )During this trust
period encumbrances or conveyances were to be void. In general,
the laws of descent and partition in the State or Territory were
to apply after patents had been executed and delivered. If any
surplus lands remained after the allotments had been made, the
Secretary was authorized to negotiate with the tribe for ,,he
purchase of such land by the United States, purchase money to be
held in trust for the sole use of the Tribes to whom the reservation
belonged but subject to appropriation by Congress for the educa-
tion and civilization of sucu tribe or its members. This section also
contained an important provision for the preference of Indians
in employment in the Federal Government. 25 U.S.C. 348.

Section 6 of the act set forth the nonpecuniary benefits which
the Indians were to receive in view of the distribution of tribal
property and termination of tribal existence. 25 U.S.C. 349.

Section 7 of the legislation provided the basic law upon wMch
water rights to allotments were measured. 25 U.S.C. 381.

The remainder of the act contained sections which exempted
from the allotment legislation various tribes of the Indian
Territory, the reservations -4 the Seneca Nation in New York,
and an Executive order reservation in the State of Nebraska, and
which authorized appropriations for surveys. In addition, the act
contained various saving clauses for the maintenance of then
existing congressional and administrative powers.

Nearly 5% million acres of land were allotted in severalty by the
turn of the century- with the allotment program reaching its peak
,during the first decade of the 20th century. While decreasing in scope,

us Library of Congress. Legislative Reference Service. American Law Division, The General AUotment
Act of 1887 and the Potential of Current Application, Alva 21, 1966.
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