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Preface

The analysis, conclusions, and recommendations con-
tained in these pages were reached unanimously and only
after the most careful scurfy and deliberation by the
Commission on Human Rights. Under the Human Rights Law
of the City of New York, this Commission could not avoid
its mandate to investigate the repeated and heated alle-
gations of exclusionary practices in the city school sys-
tem. We knew from troubling experiences in this city in
the past that when an issue begins to create tension in
our city, the only responsible course for the relevant
agencies of government is to seek reasonable and fair solu-
tions to avoid senseless polarization. We believe that
the education hearing, which saw the highest quality of
participation on all sides, fulfilled this purpose.

The credit for this is due not to this Commission but
to those who came forward with testimony. Everyone, from
the highest officials to the concerned citizens who parti-
cipated, demonstrated that this city has not lost its his-
toric ability to discuss rationally and seek solutions to
even the most controversial issues. Provided the structure
offered by a carefully planned and fully open official pub-
lic forum, New Yorkers of every background came forward with
the most extraordinary calibre of data, documented material,
and variety of views. For this the Commission is particu-
larly grateful.

Not all will agree with all of our conclusions. Diffi-
cult issues had to be faced and resolved to the best of our
ability. But at every point in our deliberations we were
mindful of the importance of being fair.

Our job was to carefully consider a full week's testi-
mony consisting of almost 2,000 pages and to provide the
public with a usable summary and analysis. In addition,
the fu21 -1-anscript is available to be read by any member
of the public.

To bring about the needed improvement, the Commission
is anxious to work with all concerned--school and union
officials, community hoard members and school personnel, and
parent and community groups. While !,.? have criticized the
efforts of m-ny, we have nowhere found evil intent or lack
of concern for improvement. Nor did any single individual
or group emerge as responsible for what was revealed to be
a problem of great complexity.

We are confident that if the same spirit of honest
prohlem-solving which pervaded the hearings is applied to
the task of producing the needed solutions, significant
and early improvement will result. We stand ready to be
of assistance.

May 1971 Eleanor Holmes Norton
Chairman
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Summary of Testimony and Conclusions and
Recommendations of the Commission.

The Commission's investigation of the current
personnel practices of the New York City school sys-
tem yields one inescapable conclusion--that chanc;e
is urgently demanded. This was the clear consensus
of five days of public hearings. For even the de-
fenders of the current system recognized its de-
ficiencies in selecting school personnel. The essen-
tial issue raised by the hearings was whether the
system that now prevails can h; further modified to
meet the divergent needs of all the individual schools
and districts in the city, or whether more drastic
change is required.

A few of the many who testified, principally
the reprs=mtatives of the Board of Examiners, con-
sider the current system fundamentally sound. They
assert that the examination process, with its empha-
sis on a written proficiency test, screens out in-
competents and provides an objective merit system
under which selection is free from patronage and
political pressure. They point to the significant
number of recent modifications as evidence of the
system's fesponsiveness to changing needs, and pre-
dict that, in time, the number of minority profession-
als will increase.

The view of the vast proponderance of witnesses,
however, was that the current selection system has
certain fundamental flaws which cannot be complete-
ly corrected except by wholesale reform. At the heart
of the problem, as they see it, is a complex and
rigid examination prouess presided over by the Board
of Examiners. But problems with recruiting, estab-
lishment of eligibility requirements and the use of
the probationary period, all of which are the responsi-
bility of the Board of Education and the Chancellor,
were seen as having considerable impact.

Critics of the system attack it on two levels- -
underlying theory and implementation. They contest
the merit of the basic premise articulated by members
of the Board of Examiners--that the primary function
of a selection process is to screen out incompetents.
Although it must do that, they say, the major pro-
blem confronting the schools is to identify candidates
with real teaching and supervisory talent, and es-
pecially those with ability to educate inner-city
children who are now most inadequately served. What
is needed, therefore, and what is being sought actively
in many areas of the country, are methods to screen
in the best potential talent. In the words of Dr. John
Fischer, President of Columbia University's Teachers
College, "...[T]he most important task confronting
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us is not the screening out of incompetents, but
the identification of those with a combination of
capabilities that we need to move the schools
and our children ahead." Indeed, many witnesses
said if emphasis were placed on identifying such
people, the number of Black and Spanish-speaking
professionals in the school system would increase
substantially.

Even if screening out imcompetents were the
most important objective for a selection system,
many witnesses criticized the way New York City
has sought to achieve this goal. The criticism
falls into six iJrinicpal areas.

1. Outmoded. An elaborate, formal examin-
ation process may have served an important function
more than 70 years ago, when the Board of Examiners
was created and when the requirements to teach con-
sisted of one year of teacher training school be-
yond high school, but, according to many witnesses
including Chancellor Harvey B. Scribner, it is now
"...antiquated, outmoded and inconsistent with both
contemporary educational requirements and the con-
cept of decentralized schools." Members of the
Board of Examiners responded by pointing to mod-
ernization in the process and to evidence that,
even today, such a process is necessary to prevent
a spoils system.

2. Delay and Deterrence. Delays in promul-
gating eliiIble lists based on the examinations
discourage many from ever applying to the school
system and cause some who have applied to accept
jobs elsewhere, according to Board of Education
officials who are in charge of recruiting efforts.
Aside from the delays, the examination process also
reportedly deters many applicants because its pro-
cedures are confusing and offend some minority appli-
cants. Moreover, Theodore Lang, until recently
Deputy Superintendent in charge of the Office of
Personnel, said problems in the promulgation of
eligible lists cause difficulties in assigning teach-
ers to fill vacancies. Defenses offered by members
of the Board of Examiners included a description of
recent innovations to reduce delays, such as testing
seniors before graduation and giving one-day walk-in
examinations in certain circumstances.

Rigidity. Board of Education President
Murry Bergtraum said the present selection system's
"emphasis on formalistic training, formalistic re-
quirements, long periods of service" is both a rea-
son why the New York City school system has a low



percentage of Black and Puerto Rican professionals
and a disservice to all applicants. Chancellor
Scribner, Community Superintendent Edythe Gaines and
many other witnesses bemccIned the limited pool of
eligible candidates available under the current
system. Dr. Jay Greene of the Board of Examiners,
on the other hand, argued that "flexibility" often
is just another name for the spoils system, and,
in any event, the current selection process actually
provides a larger, rather than smaller, pool of eli-
gibles.

4. Cost and Patronage. Many witnesses criticized
the hiqh Triect and indirect costs of the examination
system. The Beard of Examiners' annual budyat is
now more than $3.5 million, with all but a very small
portion going to salaries. For example, more than
$2 million is paid, at a per day rate of almost $100,
to temporary examination assistants, most of whom
are also full-time professional employees of the
school system, An indirect cost of the examination
process which many witnesses found objectionable is
the cost of private coaching coutse3 usually con-
ducted by current supervisory personnel. The reg-
istration fee alone is substantial; but witnesses
also spoke of the cost in time and energy expended
on an exercise with limited, if any, relevance to per-
formance of the job. Dr. Greene responded to these
criticisms by asserting that another written examin-
ation, such as t a National. Teacher Examination, would
be more expensive, and that decentralized recruiting
and selection by the 31 community boards would be
still more costly. The bases for these predictions
were, however, challenged.

5. Invalidity and Bias. The most frequent and
serious of the critical conments about the current
selection process is that it lacks validity and ob-
jectivity. Two types of vali&.ty are pertinent--pre-
dictive and content. According to the testing ex-
perts who testified, predictive validity refers to
an examination's ability to identify who will per-
form well on the job. Content validity, on the other
hand, deals with how well an examination tests for
specific Knowledge or skills required on a job and
how important the knowledge or skills tested for
are to total performance. Many witnesses charged
the Board of Examiners' examinations have no pre-
dictive validity--that is, there is no evidence a
high scorer on the examination will perform better
than a lower scorer. And members of the Board
agreed that they have no basis for making such a
prediction, and that, in fact, for teacher examinations
they have never attempted a predictive validity study.
Their explanation is that predictive validity is very
elusive, especially when good performance is difficult
to define. Moreover, they rely on content validity.
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According to Dr. Robert Thorndike, Professor of
Psychology at Columbia Teachers College and a
testing consultant for the Board of Examiners in
current litigation, content validity depends upon
two main ingredients--adequate job descriptions from
which to select key job skills, and the necessary
expertise to construct examination items which will
effectively test fo;T those skills. Many witnesses,
including several testing experts, charged that
neither of these ingredients is present in the school
system's examination process. According to Dr. Lang,
during his five and one-half years as Deputy Super-
intendent in charge of the Office of Personnel there!
was no updatLng of job descrurtions for any teaching
positions. And DI. Richard Barrett, a test expert, "

said that the job descriptions for supervri.sory po-
sitions which he had recently seen were "mere skel-
etons" not providing the kind of information use-
ful for the test constructor. Lack of expertise in
constructing test items was also charged by a num-
ber of witnesses. All the expert witnesses agreed
that psychometric skill is indispensable to the
construction of a valid examination. Yet, according
to members of the Board of Examiners, their entire
permanent professional staff consists of pedagogica.L
personnel from the school system assigned to them
by informal procedures with no requirement that any.
of these personnel have expertise in test construction.
The Board also has a large corps of temporary examin-
atiun assistants which is selected by equally informal
procedures. Sortie of these assistants are from ont-,
side the school system and presumably provide psyc10-
metric expertise. However, members of the Board of
Examiners testified that much of the test construction
is actually done by personnel whose principal expel,
tise is their experience as supervisors within the
school system. The four regular members of the Boird
of Examiners (the Chancellor or his designee is the
fifth member) are required to take a Civil Service'
examination which covers test construction, among
many other subjects, but none of the current members'
main background is in psychology, test development,
personnel management or a related field. All four
are former English teachers who have been superviscrs
in the New York Ci'-y school system.

It shouli be noted that if an examination lacls
validity in the sense that it is not job-related,
serious legal issues will be raised under the United
States Constitution and federal statutes and reguli,tions
as well. Stephen Pollak, former Assistant Attorne-
General in charge of the Civil Rights Division bf the
U.S. Department of Justice, described in detail the
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legal requirements which pertain. Among other
things, he testified that "no school board may
lawfully use a standardized test as part of its
selection process, whether for hiring, retention or
promotion, unless that test is a valid and re-
liably_ measure of the candidate's capacity to
perform well on the job." Members of the Board
of Examiners did not deny that more validation
should be made. fr. Greene said, "I agree we
should have more research and go into matters of
validity whether predictive or content." The
defense offered was that in its budget of more
than $3.5 million only about $40,000 was available
for research.

Many witnesses charged that the examination
process is not only invalid but also discriminatory,
in effect if rot in purpose. And the bias alleged
is not racial or ethnic alone; it operates against
all outsiders, against all who think differently.
One witness, Dr. La,:xence Iannacone, Professor of
Education Administration at the University of Toronto,
described the personnel system of the New York City
schools as "so inbred as to be sociological incest."
Most of the critical witnesses said the examination
process has two main sources of bias--cultural and
geographic bias in th.a written test and subjectivity
in the oral interview and review of record. Some
of the most compelling testimony about alleged bias
came from Spanish-speaking witnesses. If, in fact,
the examination process discriminates against Spanish-
speaking teachers it would be especially unfortunate
in view of the critical need for bilingual teachers.
With close to 300,000 Spanish-speaking students in
the school system, there are reportealy far fewer
than 1,000 Spanish-speaking teachers. Witnesses
representing the Chinese and Italian communities also
testified about the exclusionary effect of the examin-
ation process. Members of the Board of Examiners
respond to charges of bias by enumerating the safe-
guards built into the system to ensure objectivity.
These include openness in terms of ability to take
the examinations and to be apprised of the qualifi-
cations, scope and pass marks, full documentation
and reviewability, right of appeal, confidentiality
during the examination process, and professional
development and administration of the examinations.
What the critics maintained was that these criteria,
however laudable, are not being fully met. Members
of the Board of Examiners conceded that there have
been "hazards" in parts of the examination, but de-
nied that this is still true, pointing to recent chang-
es in their procedures.
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6. Inconsistency with Decentralization. Finally,
many witnesses said that a selection process with such
great emphasis on centrally created, administered
.7.nd graded examinations leading to centrally promul-
gated eligible lists from which personnel have to be
selected around the city is inconsistent with meaning-
ful decentralization. Chancellor Scribner in partic-
ular expressed the hope that community )c)::.rds would
soon have real selection authority with)ut. "a form
of city certification...laid on top of state certifi-
cation". Until they do have such authorii.y, he said,
"these boards will operate with severe and undue
const:aints. They will not be fully responsible for
the t)tal management of the schools under their jur-
isdiction and no mechanism for holding these boards
fully accountable for the effectiveness; of their
schools can be devised." Frustration with a highly
centralized selection mechanism and the belief that
large3: local selection would be more effective were
expressed by community board members,community super-
intendents and school principals. Defenders of the
current system argued that a more completely decentra-
lized personnel system would be costly and duplicative.
Also, they said, local pressures would produce a
spois system under which those in power handpicked
appo:_ntees.

Much of the testimony presented z.t the Commission's
hearings dealt with flaws in the current New York
City personnel system, especially the selection facet.
But, the hearings were designed to be more than a
forun for those with particular grievances. Exploring
possible alternatives to the current !;ystem, based
on developments around the country, was an important
goal. To achieve this, a wide range of expert witnesses
was brought together because of their leadership in
teacher education selectior technique;, especially
testing and innovative programs preparing school per-
sonnel on all level.;; or because they represent state
education departments or urban school systems actively
engaged in developing new forms of personnel screening
and selection. Moreover, all witnesses, and particularly
thone serving in leadership roles in the New York City
school system, were asked to assess the merits of Fos-
sib:.e alternatives.

The consensus which emerged fron. this testimony
was one of general dissatisfaction with traditional
selection methods, relying as they do upon an assess-
ment of pre-employment preparation ar.d giving little
att ?ntion to effective measurement of actual perform -
anc ?. Thus, the criticism and demands Eor change with-
in New York City are part of a naticn-wide reaction
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against and reevaluation of the philosophy of per-
sonnel selection and professional development epit-
omized by the Board of Examiners and its emphasis
on the written proficiency test.

Recently, for example, the United States Supreme
Court held in the case of Griggs v. Duke Power Co.
that standardized tests which are not sufficiently
job-related cannot be used for employment purposes
if they have the effect of disproportionately screen-
ing out minority group candidates. Within various
professions, criticism of traditional licensing tests,
such as bar examinations, on the grounds of bias and
invalidity is growing. Leading educators throughout
the country are concentrating on the development of
systems of performance-based criteria for selection
of school personngsl which would larcely replace
traditional methods. This effort iE intimately
connected with a total remodelling of teacher train-
ing to focu" on in-school skill development. Such
changes must go hand in hand with restructuring of
certification or licensing procedures, and imply
close cooperation among the professionals, the
certifying or licensing authorities, and the community.

Most educational leaders favor a dual process
of selection consisting of a highly flexible and open
initial screening, with final selection on the local
level, preferably after a period of service or intern-
ship sufficient to allow critical and objective ob-
servation and evaluation. A variation suggested by
some witnesses is a system of two-stage certification,
provisional and permanent.

Given this preference, it is not surprising that
the principal alternative proposed for New York City
was reliance on state certification for initial screen-
ing and on community board and superintendent for
final selection without the intervention of a sub-
stantial city-wide process. Although state certifica-
tion has certain limitations, it is being improved
and, even now, provides an openness and flexibility
which many witnesses believe is essential. Freeing
the city school system--which has about one-third
of the State's pupils-from preoccupation with the
process of written tests for 1,200 licenses, would be
a powerful stimulant to accelerated development of
new standards and approaches throughout the State.
New York City, with its enormous and varied school
population and its array of colleges and universities,
could be a fertile source of new ideas and programs.
Decentralization, if more fully utilized, would offer
a unique opportunity to measure and compare differing
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selection techniques.

Local selection is however not without some
pctential problems. According to a number of wit-
nesses including community board members, community
bcards and their superintendents will have to de-
velop their expertise in selection techniques, and
adequate safeguards against favoritism will have to
be incorporated. (Because this is a matter of
special concern to the Commission, it will be dis-
cussed in more detail later in this section.)

As more reliable performance-based criteria for
selection are developed, state certification and local
selection both will rely on them. To what extent there
should be continued reliance on written tests was
discussed by many witnesses. Most witnesses crit-
iciz(-,d substantial reliance on written tests which
focus on acquired knowledge. In the view of many experts,
written tests are costly to administer and process,
and require continual assessment and revisirm to assure
validity. Tn addition, even if intended as only one facet
of the selection process, written tests frequently
become the whole of it because test scores appear more
conclusive and incontrovertible than the judgment of peers,
supervisors or observers. Evidence cf this tendency is
manifest in New York City where the probationary period- -
ostensibly a critical element in selection of personnel- -
is grossly underutilized and, in fact, serves only to dis-
qualify those who display totally unacceptable behavior.
Other witnesses said formal written tests may actually be
counter-productive in assessing capacity if they place
undue emphasis on test-taking skill at the expense of
qualities such as abulity to communicate knowledge,
creativity, commitment, and the ability to grow in
sensitivity to the needs of children and parents. Studies
of test performance, according to one expert witness,
suggests this may pose special problems for minority
candidates. And, more generally, witnesses stressed that
standardized written tests create a clear potential for
discrimination, whether intentional or not, against
minorities or "outsf.dersuto any given locality or system.
Finally, according to witnesses, even partial reliance
on a written test would impede the development of
more valid performance-based selection criteria.

These objections, together with the lack of
evidence that the few school systems in the country
currently using locally developed written tests have
superior teacher quality or pupil achievement, led
some witnesses to favor elimination of such tests from
the selection process. Only New York City and Buffalo
are expressly required to rely on competitive examin-
ations which include a substantial written test, and
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Buffalo's examination requirement was reduced in
1968. That city's school superintendent favors
elimination of required examinations altogether.

Other witnesses fr!vored elimination of all
written tests, whether locally developed or not,
because,in their judgment, written proficiency
tests generally do no moi, than confirm college
grades. In New York City--where approximately
65% of new teachers are graduates of City University
and many more come from other local institutions- -
such confirmation would seem especially unnecessary.
Moreover, since New York City promotions are gen-
erally awarded to those with substantial years of
experience in the city's schools, written tests for
supervi.sory and administrative positions are per-
haps even more superfluous than th,)se for teacher
applicants.

Some witnesses suggested that written tests
may have a continuing place in well-conceived
selection procedures in conjunction with other
selection techniques, but only to the extent
that test scores can be demonstrated to have a
clear and consistent relationship to performance.
The National Teacher Examination of the Educational
Testing Service, which is already used in some
circumstances withi. New York City, or a state-
wide certification examination, were proposed by
some witnesses as the most logical written test
component of the process. Other witnesses were
critical of both. The NTE was portrayed as yet
another culturally biased test. The Educational
Testing Service is aware of this concern and has
taken steps to eliminate biased material on the
advice of panels of minority educators. It is
also desicning special examinations for teaching in
an urban setting and for Spanish-speaking applicants.
Even with these efforts, ETS representatives stress
carefully the limited role the NTE is designed to
play in the selection process and the potential for
abuse. But, if used within those limits, the NTE
has certain advantages. It is offered frequently
across the country and is ordinarily taken by many
prospective teachers. Its designers have shown an
openness to change and an awareness of the danger of
bias. A state-wide written examination was criticized
largely on the ground that it AIM impose on all
professional personnel throughout the State a system
which has proven unsatisfactory in New York City.

Despite the broad consensus favoring an employ-
ment system based on improved state certification and
local selection, two concerns Aced at the hearings
warrant careful consideration. Fears were expressed
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that the process will degenerate into pure patronage
and that vigilante action by special interest groups
will control decision-making. Proponents of the
city-wide examination see it as protection against
such abuses.

Little evidence has been oresented to support
this assumption, and extensive testimony at the hear-
ings by supporters of the examination system failed
to lend credibility to fears of corruption and disorder.
Nonetheless, the Commission does not take these
fears lightly, because they have often been linked
in public debate to valid issues of due process.

The essence of due process in the American sys-
tem is that law, rules and custon should err always
on the side of zealous protection of individual
rights. The Bill of Rights is not just imtiortant
in case of massive threat to civil liberty; it is important
as a constant safeguard against the slightest possible
abridgement of any citizen's rights. Proof of possible
large-scale abuses in the city school system is not,
therefore, necessary to justify strict safeguards to
ensure fairness and Sae process. Adequate safeguards,
along the lines discussed in Recommendation #3 below,
should be an integral part of any selection process
whatever its potential for bias or corruption. This
is essential even though testimony at the hearings
generally failed to support the oft-stated fears that
local selection actually leads to bias or corruption.

In communities where local selection, unhampered by
an elaborate- written test, is the rule, patronage
and related problems have not become concerns. Wit-
nesses from other cities and states reported that
they are not p:.agued b/ such problems. Teachers in
districts which do not use local written examinations
are neither demonstrably inferior nor less secure in
their jobs. Here again, the appraisal of Dr. Joseph
Manch, Superintendent, of Schools of Buffalo which has
the only system in, the State comparable to this city's.
is most persuasive. He reports that there have been
no incidents involving such interference in Buffalo
since examinations were eliminated for supervisors
and principals.

The testimony presented reveals that the belief
that corruption would follow if selection were handled
by community boards in New York City is speculation based
on the view that interaroup problems in this city are
so serious that irrelevant considerations would domin-
ate concern for an improved educational system with
its concern for objective employment criteria based
on performance. Albert Shanker, President of the UFT,
for example,considers what is feasible elsewhere, in



more homogeneous and stable communities, impossible
in New York. He and the OFT favored abolition of
the Board of Examiners until just five years ago,
but now regard it or some other written examination
process as a necessary bulwark against open con-
frontation between teachers and community groups.
There was no indication that such critics had studied
other means to prevent bias that might not at the
same time have a dpleterious effect on recruitment
and mobility in the public school system.

New York does face undercurrents of racial
and ethnic tension which have in the past spilled
over into dangerous and frightening conflicts. It
would help little, however, in efforts to prevent
future corflicts, if fear or speculation were suf-
ficient reason to perpetuate a system which has
had other harmful effects. It is not asking too
much of an employment system to both afford sig-
nificant participation across racial and ethnic
lines and assure freedom from bias and unfairness.

To be sure, change, almost by definition, carries
some unpredi;tability or risk. In this instance,
the tasks of all concerned are to reduce the unpre-
dictability by conscientiously appraising the facts
and experiences at hand, and by dealing specifically
with the actual risks.

The facts relating to other communities are not
alone in contradicting the fears of favoritism. New
York City's own experience to date with decentralization
indicates that concern with the quality and Qffective-
ness of education is rol.e intense and more generally
held by an alert and sophisticated public than in any
previous period. This was manifested not only by the
widespread and high quality participation and interest
in the hearings, but also in the testimony of witnesses,
which included community board members, community super-
intendents, and parent and community spokesmen.

Ir. Community Superintendent Andrew Donaldson's
words, "The public is in there watching. The mothers
and fathers are at those schools nearly every day.
These community school boards have been elected by
a very aroused populace. The children themselves
are aware of how well the school is run or misrun.
And for us to assume that simple political patronage
will move people into these positions and that no
questions will be asked, I think is to assume the
ridiculous."
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Less explicit, but clearly present in the minds
of those who oppose decentralized selection, is the
possibility that race or ethnic identity, in response
to local pressure,will become the overriding factor
in selection. This would be persuasive indeed if
the fear were realistic. But the actual experience
indicates otherwise.

Dr. Marilyn Gitten, Director of Queens College's
Instiflte for Community Studies, reported that a re-
cent study of the three demonstration districts shows
that screening of staff was thorough and careful and
those selected were generally superior candidates.
Parents who participated in screening were concerned
wi;a teaching ability and not race and ethnic back-
ground.

A study of parental attitudes in the choice of
principals conducted by the Center for Community
Studies at Columbia Teachers College found the ma-
jority of parents - 62% of those surveyed - ready
to identify qualities they considered essential,
but with no opinion on the merits of ethnic factors.

This finding was confirmed by Public Education
Association studies of individual schools, cited by
David Seeley, its Director. His opinion, supported
by an analysis of numerous individual schools' pro-
cedures, is this:

The cry that we want a lilac?: principal
for Black kids io made by a few spokes-
men in certain ceses, but thi- seems to
be mostly a generalized expression of
dissatisfaction with the kind of staff
that has been produced by the white-
controlled system. Once the actual
selection procedure begins filling
a particular vacancy, we have seen, in
every case examined, that the parents'
prime concern is to find the candidate
who will do the ',est job for their
children. As ofter as not, the per-
son selected is white.

The Commission is impressed that the only empirical
studies of which we are aware indicate that corruption
has not become a factor in the school system as decision-
making has gravitated to the local levet.

Clearly, however, race or ethnic background is
not a matter which the school system nay ignore. Assur-
ing both equal cwortunity and effective education will
require affirmative action to upgrade the role of
minorities in the system--the kind of affirmative
action routinely required of private employers by fed-
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eral, state and local law, This does not imply the
establishment of onerous quotas or preferential
hiring. It does acknowledge the importance of
achieving better racial representation as a goal of
all personnel policies and practices in a country
where such equalization has been tragically delayed.

Race has been an explicit factor in making more
fair the school personnel policies in such cities as
Detroit and Buffalo where sic;nificant improvements
in providing fair employment opportunity have occurred.
For example, according to Aubrey McCutcheon, Deputy
Superinterd,nt in charge of staff relations in Detroit,
"We say we are going to have, and we require that there
be, an increase, a substantial increase, in the number
of Black administrators in our school system." In
addition, numerous witnesses testified to the defici-
ency in the education of Spanish-speaking and Chinese-
speaking children, a case where: ethnic factors as they
relate to tae ability to speak a language in addition
to English attain particular significance.

If commitment to teach children (especially those
who have difficulties in the school system), sensitivity
to the needs of a community, ability to communicate
effectively with children and their parents were accorded
appropriate weight, along with subject matter knowledge,
literacy and the like, undoubtedly a higher proportion
of those selected would come from minority groups.

Under such an approach, the number of bilingual
persons on the professional staff of the school system
would udoubtedly increase significantly. Also, other
serious problems arising from undue restriction of
eligibility would be alleviated. Current lists of
eligibles, especailly in the case of principals, offer
few choices to many schools, since those on the lists
often decline to consider schools where openings exist.
Inexperienced teachers are often in effect "drafted"
to what are considered difficult assignments, where
they mark time until they are eligible for transfer.
Several community superintendents and principals testi-
fied to their ability to find well-qualified persons,
eager to serve in the very assignments rejected by
many of those on th' eligible lists. Flexible local
selection would lift many barriers of this kind that:
now disadvantage further the disadvantaged schools.

This does not mean that race or origin standing
by itself as a qualification, or any form of arbitrary
exclusion, can ever be tolerated. The aim of change
must be to improve the quality and e.7fectiveness of
personnel and to equalize employment opportunity through
greater openness and flexibility. Any resort to the
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narrow criterion of race or origin would not only do
violence to basic concepts of human rights but would
undermine the purpose of reform. Adequate safeguards
against this kind of abuse must accompany any new
system.

Members of community boards were among the first
at the hearings to recoqnize the need for a range of
supportive services to permit them to discharge ad-
equately their obligations to all their constituents.
They pointed to their need for assistance in developing
sound recruitment and selection practices and exper-
tise in evaluating performance. Several recommended
specifically that local selection be required to be
open and readily reviewable and that adequate pro-
tection against favoritism be developed.

:[t should be noted that the Board of Education
and the Chancellor already have certain statutory
powers which can be used in this connection on a
city-wide basis. For example, the Chancellor has
the power and duty to establish minimum education
and experience requirements for professional per-
sonnel. The Board of Education has the authority to
develop city-wide personnel and procedural policies
which the Chancellor has the power and duty to en-
force. Moreover, the State Commissioner of Education
has broad authority to hear controversies arising
in the schools. And, of course, recourse to the courts
is always possible and frequently used in school
matters, as for example in a suit now pending in a
New York federal district court against the Board
of Examiners and Board of Education on the grounds
that the supervisory examinations are discriminatory
and invalid.

Although the needs of individual schools vary,
even under a local selection system there would be
elements common to all districts and all schools that
could be handled most efficiently by,a central body.
For this reason, many witnesses saw a new role for
the Board of Education, perhaps by using the per-
manent personnel of the Board of Examiners, among
others, in the (Board of Education's) Office of
Personnel as an advisory and review agent. This
central agency could provide information to all
applicants interested in New York City, help to put
them in contact with community boards whose needs
matched the applicant's skills and interests,ir-
vestigate and review data concerning all applicants,
develop guidelines for selection procedures, train
community board members in interviewing and ob-
servation techniques, design performance criteria
and measurements for evaluation, and supply outside
experts in training, selection and evaluation to
consult with community boards. In addition, such

19



-XV-

a central agency could design and administer intern -
ships and in-service training programs, and conduct
systematic research to measure the effectiveness of
personnel and to compare different selection and
training techniques. This is a challenging assign-
ment, far more demanding than designing and administer-
ing standardized written tests. Upgrading selection
procedures will require not only greater flexibility
and innovation but also careful research and eval-
uation.

However, the transition to a new selection system
might pose problems beyond the ability of the central
agency to handle immediately. The Commission has
taken this into account in shaping its recommendations
(see #2 below).

Recommendaticns

The Commission ,after careful study of the testimony
and based on the foregoing conclusions, makes the folluling
recommendations:

1. The Board of Examiners in its current form
should be discontinued and its permanent staff transferred
to the Board of Education's Office of Personnel. This
action, we believe, is critical if a narrow concept
of merit, based largely on written proficiency tests
of questionable validity, is to be replaced by a more
realistic appraisal of merit. In any reorganized sel-
ection system, however, the Commission believes the
presence of adequate due process safeguards is indis-
pensable (see #3 below).

The current Examiners' system is costly, cumbersome,
and, regardless of intent, restricts the opportunities
available to many who might contribute ably to the
education of this city's school children, especially
inner-city children. Such professionals and aspirants in-
clude membe;:s of minority groups and,as the testimony
revealed, many others as well.

In their testimony, even the members of the
Board of Zxaminers claimed only that the testing sys-
tem screens out incompetents and protects against
extraneous influences in selection. They were not,
however, able to present any evidence of a relation
between test achievement and performance on the job.
The Commission believes that this minimal proficiency
can be ensured under a system which also places greater
emphasis on local application of performance-based
criteria than does the Board of Examiners system. We
believe also that, although the testimony does not
support the fear, that favoritism and corruption would
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increase under a new system, protection against such
influences can best be provided by specific due pro-
cess requirements.

The background knowledge of the city's school
system undoubtedly possessed by the members of tie
Board of Examiners in conjunction with the expertise
of qualified specialists could be utilized in con-
ducting much-needed research on selection criteria
for use by the City Board of Education and commnity
boards. As part of the Office of Personnel, they
might also carry out such functions as channelif,ig
applicants to appropriate community boards, invir:st-
igating and reviewing data about applicants, triining
members of interested community boards in selection
techniques and developing panels of experts to be
available to assist community boards on selection mat-
ters.

2. The New York City school system--like
virtually all other school districts in New fork
State and the rest of the country--should rely'on
state certification for initial screening of lx:o-
fessional staff. Community boards should have'THe
ultimate responsibility for the second and crtr:ial
stage in the employment process--actual selection of
staff based upon sound and objective selection
criteria and procedures geared to the needs of' in-
dividual boards. To assist community boards wale
they are developing their expertise in selection matters,
a special, temporary panel of education experts appoint-
ed by the Board of EducaELn should provide community
boards with pertinent information and with advice
about specific problems.

State certification can and should be improved,
but as a limited tool confined to screening, it is
less costly and more open and flexible than a city-
wide licensing system. There is no evidence from
its use throughout the State that it compares un-
favorably with the present New York City system
either in terms of teacher competence or pupil achieve-
ment. Its use would enlarge significantly the city's
pool of potential teachers and supervisors in a way
that would permit community boards needed flexibility,
subject to adequate due process safeguards.

As is true of virtually every other boart of
education in New York State, community boards should
have authority to select from among state-cer,ified
candidates. The special, temporary panel appAnted
to assist community boards should include, among
others, recognized experts whose experience relates
to the use of state certification in combinats.on with
flexible local standards. The panel would provide
community boards, teachers, parents and all concerned
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with relevant information and expert advice on specific
problems, including those which may arise during the
changeover of selection systems.

3. At the earliest date, the Board of Education
should devenT-aF&opriate policy 776i-deTines to ensure
protection of due process for all applicants and
personnel. Detailed administrative regulations for
enforcement of the guidelines should be promulgated
and enforced by the7F-JriEallor.

Despite the lack of factual evidence that sys-
tems not employing formal local examinations with
written tests have special problems of corruption
and favortism, the possibility is one which the
Commission does not treat lightly. Only through
the post precise application of due process guide-
lines can the system ensure protection of individual
rights and prevent such problems from arising in the
first instance. Current collective bargaining agree-
ments and Board of Education by-laws provide grievance
procedures which apply throughout the city school
system. They will, of course, continue to be en-
forced. But they do not aduquately cover applicants
for employment whose rights should be protected by
appropriate Board of Education policy guidelines and
more detailed regulations promulgated by the Chancellor.
Tha Chancellor already has the power and duty to en-
force throughout the city all prevailing policies,
by-laws, rules and regi.11ations, and contracts by means
including, if neces:;ary,suspension, removal or super-
session of community boards.

Protection through due process is the foundation
of a democratic society and all its institutions--its
schools certainly no less than any other.

4. The City Board of Education and the community
boards, directly and through the many institutions of
higher learning anT other educational organizations
with which they have working relationships, should
assume a leadership role in developing performance-
based training and selection techniques. This can
surve both as a spur and a resource to the State in
its ongoing effort to incorporate meaningful per-
formance-based criteria into the certification pro-
cess. Redi3tribution of the power of selection is
not enough. Un.;ess, both at the state and local
level, strides are made toward better training and
assessment of performance, the schools will not meet
the needs of the children or the community. Moreover
it is unfair to expect teachers to perform well under
today's difficult conditions in the deteriorating urban
environment without the guidance that will enable them
to improve their performance.
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In these effortsospecial attention should be
raid to those with experience in dnieloping perform-
ance- -based criteria, such as educators in Oregon,
Eashington, California, Minnesota, Michigan, Penn-
sylvania, New Jersey, Texas and 71orida, states which
have already made significant prog :ess in this area.

S. The City Commission on H1'nan Fights will take
steps to develop an affirmative acion program, in
c) operation with the school system specifying cer-
tain recruitment, selection and promotion measures,
t) be undertaken by community boards and the City
B3a.R--17-..rah a view toward overcoming the low repre-
smtation of minorities.

Many private empluyers have made agreements of
this kind with the Commission as part of their ob-
ligations under the law. Such an agreement would
provide the school system with the kind of minority
croup hiring guidelines (based on the valuable ex-
periences of others who have required higfay trained
personnel in this city)which several Board of Education
E;taff members said are desperately needed if real
progress is to be achieved. The school system has
sufficient flexibility to make a meaningful start
at such affirmative action regardless of any leg-
islative steps. Legislative action, however, is
;till vital if a personnel system is to be structured
which provides maximum assurance of equal employment
Dpportunity and which is most likely to produce
professiinals best qualified in eiery way to educate
the children of thp city.

The basic recommendations of the Commission re-
quire legislative action. And these statutory changes
are absolutely necessary for thorough reform of the
selection process; that now prevails in New York City.
There are, however, many areas w]-ere changes can be
made in the interim ,chanqes to letter integrate the
several parts of the selection process and to make
the whole more responsive to the needs of children
and the community. Avenues open to the Board of
Education could be used to greater effect and the
Board of Examiners itself has the power to re-
structure the content and form of its examination
process.

Much of the current attention, es' ,rially tot and
increasing the opportunities for minor., ..' personnel,
is focused on recruiting. The limited success, thus
far, of out-town-recruiting suggests that substantial
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problems are created by the complexities and rigidities
of the examination process. Those in charge of the
Office of Personnel's recruiting programs suggested
that attracting outsiders was difficult not only
because jmmediate job offers cannot be made on the
spot, but also because New York City has a negative
image, a reputation of limited opportunities for min-
ority persons. A vast reservoir of capable manpower
remains untapped, both within the city and without,
in large part because entry ac.d promotion hinge ca
a series of separate examinations, each of which
can involve substantial pre-examination preparation
and expense, and substantial post-examination delay.
One interim measure for alleviating this problem is
the use of simplified examinations--either so-called
unassembled examinations, which consist of review of
record without written tests, or one-day walk-in
examination with thQsD 3nort-form written tests - especially
for those being recruited on campuses outside the
New York metropolitan area. There are already pre-
cedents within the New York City system for using
either unassembled examinations or one day walk-in ex-
aminations. Alternatively, the National Teacher
Examination, which many prospective teachers take as
a matter of course, could be used as a part of the
selection process instJad of a local written test.
This simplified procedure could enable New York City
to compete on more equal recruiting terms with city
school districts like Dertoit whose recruiters are
authorized to offer jobs on the spot to applicants who
rank in the upper half of their class and who make a
favorable impression during the interview.

An interim change in recruiting emphasis might
also help. Virtually no effort has been made to
recruit candidates for supervisory positions from
outside the system. This contributes to New York
City's reputation as a closed school system, especially
for minority groups. If outside candidates were
actively sought (and if the selection process did
not make it more difficult for them, as many witnesses
testified was the case) the reputation would begin to
change.

Further beneficial changes could result from
moCifying eligibility requirements. The first step
in the selection process is the determination of
eligibility for examination. The Board of Education
has been moving in the direction of changing the
qualifications largely by reducing the number of
years that must be served on one job level to be
eligible for examination for promotion. Because
most minority personne:. are relatively new to the sys-
tem, reducing the time requirements probably will
accelerate the rate of their promotion, and there is
no evidence that this will adversely affect quality.
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If the content and form of the examination are un-
changed, hoe,,er, the impact is likely to be limited.
Moreover, upgrading remains a lock step progressiai
through the ranks. What is needed is the deter-
mination of qualifications based on skill, demonstrated
capacity, and personality rather than on strict and
substantial quantitative measures of time in grade.
This approach would be consistent with current develop-
ments in educational circles regarding the identification
of urban school administrators. For example, Professor
Michael Usdan of City University described a program
under which mid-career people from various professions
are being specially trained to lead school districts
without the traditional educational or experience back-
ground.

Another important facet of the selection process,
which can be the subject of interim change, is the
development of job descriptions. Analysis of functions
for all job titles clearly needs updating and re-
finement. The consensus of testing experts was that
a precise job descriptic., is the crucial element in
designing an effective selection method. The Board
of Examiners, in theory, designs tests to meet job
descriptions given them by the Office of Personnel.
For teachers, a new and continually revised job de-
scription is an urgent need. According to Dr. Lang,
there has not been a new job description for teachers
in at least five and a half years. He stated, " I

guess we assume we have a knowledge of what a teacher
does and the Board of Examiners has a knowledge of it."
Sucl: an assuiTTtion is unfounded in the face of criticism
of the teachers' examinations. Fcr supervisory and
administrative positions, new job descriptions are pre-
pared when a new examination is scheduled, but out-
side test experts consider them inadequate bases for
sound test construction. Dr. Barrett characterized
current descriptions of principals' functions asa "skel-
eton of a job descriptlion that doesn't give the kind
of information that is useful for a person who is going
to develop a test." job analysis is a sensitive and
demanding task, one that requires expert skill. Further-
more, community school boards and their superintendents
should be involved in the process to assure relevance
to local school needs. It is important that where new
criteria are being developed parents and other community
representatives, as well as vofessional educators,
make a substantial contribution to the process. The
Board of Examiners cannot be faulted entirely, if
the tests they design are based on out-of-date and
overly broad statements of duties rather than timely
and specific skills and qualities.

25



The next element in the selection process, and
the focal issue of the hearings, is the design and
administration of tests, written and oral. The most
obvious deficiencies result from the limited re-
sources of the Board of Examinerc in designing selection
instruments are in assessing their validity. A
consensus emerged that far more research is needed
into all fe-ets of the examination process. If
simplified l-)cal examinations or the NTE were used
instead the current, more elaborate examinations,
the Board of Examiners would have more manpower for
its research efforts. Such an immediate shift in
its priorities would be an important first step
toward its ultimate role as the research arm of the
Office of Personnel's staff recruitment and selection
activities.

Th.. final element in selection, the probationary
period, requires careful restructuring. Optimally,
it shc,21d serve .7.1s a carefully observed internship.
Increased local initiative arising from decentraliz-
ation may focus more attention on the probationary
period, but this cannot be left to chance. The Board
of Examiners correctly asserts that its tests do not
predict performance. Those with the responsibility
for rating new personnel must be given the tools for
reliable appraisal of performance. Effective use
of the probationary period requires staff time and
planned involvement of colleagues, supervi9ors and
community board members, as well as training of all
those who take part. Satisfactory use of the pro-
bationalsy period could, in fact, provide significant
_aedback about the testing process itself.

On balance, the preeminence in professional per-
sonnel matters accorded the Board of Examiners re-
sults la_gell; from the fact that other elements,
intended as important parts of selection, have been
neglected. The Examiners' apparent autonomy is
partially a reflection of inadequate performance by
those responsible for preparing lob descriptions and
for following these who succeed on the tests through
the probationary period. Even an adequately staffed
Board cf Examiners can only serve as intended, as a
resource to the Board of Education and, therefore,
to the schools, if all parts of the selection process
are well handled and properly articulated. Until the
current System is replaced, it is imperative to close
the gaps exposed d9ring the hearings. Moreover, the
Detroit experience indicates that commitment from the
top is the essential ingredient. The number of minority
group members within the professional staff can be
increased considerably, within the confines of any
system, if that is the clear intent of those in charge.



What is required, above all, is the formulation
of a positive plan for hiring sc.ilool personnel, and
this can beain even before legislative changes are
effected. Many witnesses commented on the lack of
guidelines for recruiting, selecting or evaluating
personnel. Such guidelines need to be developed
for the system at large, identifying the broad general
qualities to be sought and how they best can be
measured, as well as a specific program addressed
to increasing minority employment. It is not enough
to think only in terms of recruiting minority candidates,
especially when this amounts to lining up people who
become discouraged at the complexity of procedures
or for other reasons never materialize as additions
to the staf:7 of the school system. Procedures for
facilitating their appointment and promotion are
the indispensible concomitants. It is time for the
Board of Education to identify specific employment goals
and the means by which such goals will be achieved
within a specified time period.

Two specific areas, susceptible to some immediate
improvement without legislative action, so urgently
demand attention, that they warrant being singled out
for special mention. They are the caieer development
of paraprofessionals and the employment of bilingual
teachers and supervisors.

Paraprofessionals

Currently, some 15,000 paraprofessionals are
employed in the city in a variety of job titles,
mostly as educational assistants. The UFT, through
its involvement in the paraprofessional program, has
probably made its most significant contribution to
equal employment opportunity in this aspect of the
school system Gardner Atwell, head of the Board
of Education's Auxiliary Educational Career Unit,"estimates
that 48% of the paraprofessionals are Black and 16% are
Puerto Rican." Although many have been working in the
schools fcr three years or more, less than one third
are enrolled in career development programs in local
colleges. The career ladder designed for paraprofession-
als predicates progress on college course credits.
Under current released time previsions, it will take,
on the average, eight years of combined work and
study to acquire a Bachelor's Degree. To date, none,
except five who had prior college credits, have achieved
the Associate Arts Degree, a level on the ladder pro-
viding a small pay increment, but no clear enlargement
of function. No provision has been made to evaluate
or accredit the years of experience and the skill
acquired in in-school work, except where colleye pro-
grams accord experience some weight in counting total
credits.
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Witnesses, both paraprofessionals themselves
and those who plan and conduct training for them,
testified to the hardships endured/especially by
the many who re mothers of young children/in the
long years of working and studying, in the lack
of job security, of transferability of experience,
in the unequal and often unsupervised quality of
work experience, the insufficient in-service training,
and the seeming irrelevance to career aspirations
of many college requirements. On the other hand,
those who have trained paraprofessionals for work
in schools outside New York City, or for jobs in
other public services, report that with new forms of
intensive training focused on and directly related to
on-the-job activity, paraprofessionals have progressed
more rapidly. Where traditional requirements were
modified to accept new combinations of experience
and study, paraprofessionals hay? been able to assume
greater responsibility and make an impertant contribu-
tion to the service.

Until very recently, l4.ttle tax-levy funds have
been used for either employment or career development
of paraprofessionals in the city's schools, and a
staff of only three persons has been assigned to
handle all aspects of their employment. Early in
1971, the Board of Education made its first allocation
of a significant sum to finance college education for
additional numbers, a noteworthy step because it in-
dicates an on-going commitment to them. But the
same limited hours of released time exist, and much
more remains to be done in regularizing, standareizing
and supervising their work so that formal recognition
can be given to experience, where merited. Indications
are that many-perhaps many of the best qualified and
most ambitious-become discouraged by the slow pace and
leave the schools for jobs in other service sectors,
where progress is less dependent on college credits,
and where released time provisions are more generous.

The paraprofessionals' major significance could
be to serve as a pilot group for the development
of performance based - criteria. ExperimentAl teacher-
training programs essentially use a paraprofessional
model for the first and most important part of training-
in- school experience carefully structured to allow for
skill development and understanding of teaching pro-
blems--with theory and academic subject matter following
and related closely to experiential development. Pecause
the majority of paraprofessionals are minority group
members who are mature adults strongly committed to
working with children, especially the urban ghetto
child, and are experienced in working within their
communities, they represent a manpower resource that
warrants fuller utilization. If career development
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were structured to focus on in-service training and
development, selection of teachers from among the
paraprofessional ranks could be made with far greater
reliability than from among the recent graduates of
teachers' c5I1eges and at a far more rapid rate
than is now the case. TETT-Tiro71-6-a logical source
from which to infuse the system withIncreasell-min -
ority personnel of demonstrated aptitude for, and
Mong attachment to, teaching as a vocation.

Special attention should be given to the Puerto
Rican and, for the first time, to the Oriental para-
professional, at a time when one of the school system's
most urgent needs is for more bilingual personnel. In
Chancellor Scribner's words, " I feel that one should
be able to put into that classroom [those with children
for whom English is a second language] first of all,
a bilingual person." With an estimated low of only several
hundred bilingual teachers in the schools serving
close to 300 ,000 Spanish-speaking children, para-
professionals could play an important role. One
need is to increase the numbers of Puerto Rican
paraprofessionals and the second is to increase the
opportunities for them to move to full professional
statuF. Few Puerto Ricans, of the small total nmber
employed, ;are enrolled in career development programs.
And almost no attention has been paie to the rapidly
developing. need for Chinese paraprofessionals at a
time when that community is experiencing tremendous
pressures from a new round of immigrants who speak
only Chinese.

Bilingual Teachers and Administrators.

Bilingual teaching cannot depend entirely cn
paraprofessionals, however. Teachers and administrators
of Puerto Rican and Chinese descent are grossly under-
represented in the schools, not only to serve the needs
of Spanish and Chinese-speaking children and their
families, but also as role models to encourage these
children to stay in school, aim toward college, and
consider teaching as a viable occupation. Spokesmen
working in schools with large Puerto Rican enrollments
in particular, attested to the special difficulty of
employing bilingual personnel because so fear become
eligible through the existing selection channels.
According to many witnesses, examinations give un-
due emphasis to English and to areas of information
irrelevant to the immediate fob and with which non-
New Yorkers would be unfamiliar. They fail to empha-
size the ability to communicate with the bilingual child.
Federally funded bilingual pro)ects and recruiting addressed
to Puerto Rican colleges meet with only limited success
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in attracting Spanish-speaking candidates. Freedom
from conventional requirements would enable many
commgy districts to find bilinguErgLjat
high quality, who do not now seek teaching jobs,
or who might not now succeed on the examinations.
As Community Superintendent Gaines said, "In a
district where close to 60% of the children come
frola Spanish-speaking homes, we have a talent pool
of people who can teach Spanish, although they may
not have the other qualifications. We would not
ask that they be fully licensed but only given a
certificate of competency to teach in Spanish." The
alternative to this has been an inexcusable fLilure
to mi:dmally communicate with thousands of children
who do not speak English well.

Because reading scores and other measurements
of pupil achievement, such as the drop-out rate,
indicate that the schools are serving least well
the Thrge numbers of children of Puerto Rican back-
ground, special methods must be devised to meet their
needs. Philip KapLan, Chairman of Community School
Board No. 15 in Brooklyn, spoke of how important it
was to have bilingual teachers when he was a child
in a New York City public school: "I, myself, when
I started kindergarten, did not speak a word of
English. I just spoke Jewish (Yiddish). When I
started elementary school, the fact that there were
teachers who understood Yiddish was a tremendous help.
I think that's important to keep in mind....It was
a help to me, and to my parents, who came to school
to find out my progress, to speak to someone who
spoke the same language as we did at that time."

It is estimated that bilingual programs now
reach only about one out of every four Spanish-speaking
c:lildren (and a far lower percentage of Chinese-speaking
children). Hector Vazquzz, former Board of Education
member and Executive Director of the Puerto Rican Forum,
estimates that only about 10,000 Puerto Rican children are
receiving as much as one period a day in English as
a second language. Certificates of competency, or
exemptions from some of the normal requirements for
native English speaking candidates, in favor of ability
to speak Spanish or Chinese as well as in-service
training and other supportive measures, are only some
of the possible measures that might help to meet the
needs of the bilingual child.

30



- 1 -

II. BACKGROUND

During the past year the attention of the City Commission
on Human Rights has been drawn repeatedly to the employment
practices of the New York City public school system. There were
individual charges that the practices were in several different
respects discriminatory, in effect if not in intent. Moreover, the
Board of Education's own ethnic survey of the teaching and
supervisory staffs in the New York City public schools revealed
lower percentages of Blacks and Puerto Ricans than in virtually
any other major urban school, district. Only 9.1 percent of the
teachers and 3.8 percent of the principals in the system were
Black, according to the census, and less than 1 percent of the
system's professionals were Puerto Rican. Quite apart from
several other indicators of possible failure to offer equal employ-
ment opportunity, the percentage figures were unusually low for
a profession that has always attracted disproportionately high
numbers of minority group people nationally, and for a city where
one-third of the population and 60% of the public school children
are from minority groups. These and other indications were
considered in the atmosphere of tension this controversy was
creating in this city. Under its statutory mandate the Commission
had to face the fact that in such a situation involving ani major
private employer, it would 'lave held that serious questions were
raised and further investigation would have been requii «l.

On June 7, 1970, Chairman Eleanor Holmes Norton
announced that the Commission would

. . investigate and cooperate with the 13( and of
Education to determine the exact causes of its poor
minority hiring record with the end in view of pro-
ducing an affirmative hiring program of the kind
the Commission has worked out so successfully
with private corporations in this City. . , . The
Commission's affirmative hiring program has
produced amazingly gold results from private
business -- all working on a voluntary basis with
the Commission. Surely, no less can be required
of the City's public school system which receives
massive public funds and is required to offer equal
opportunity to all.
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T he implications of the school system's employment
practices exceed its role as a public agency employing approxi-
mately 65,000 professionals, more than almost any other public
or private employer in New York City. These professionals are
employed in the incomparably important job of educating the
children of this city.

The Commission's initial investigation into the school
system's employment practices provided convincing evidence
of the complexity and the interrelatedness of the issues involved.
A fair evaluation of the employment process for teachers and
supervisors clearly required extending the concept of the tradi-
tional employment process both backward and forward -- to
teacher trainiu: on the one end and to upgrading or promotion
on the other.

Moreover, because of the significant function of the Board
of Education's pedagogical employees, 3 fair evaluation required
consideration not only of whether the personnel system affords
equal employment opportunity to professionals, but whether it is
attracting prof; ssionals best equipped to work with and help to
educate urban youngsters of every color, creed and origin.

With these requisites in wind, Chairman Norton: announced
on November 23, 1970 that the Commission would expand its inves-
tigation into full-scale public hearings early in 1971

to determine if the established
practi es of the school system are fair and make
sense in terms of the educational needs of the
1070's. . . . The Commission's experience has
been that public hearings are a valuable tool in
dealing with complex, controversial problems.

Certainly, a factual, objective, dispassionate, solution-
oriented approach to New York City's educational problems was
long overdue. As Mrc. Norton said then :

For some time now, charges have been
made back and forth, with all parties assuming
a knowledge of the facts, which, the Commission
believes, are not at all clearly established. In
recent months, the angry rhetorical debate has
escalated without any visible movement toward a
better understanding of the actual problems of the
school system, much less of the solutions. Dis-
cuss:on of public policy surely should take place



on a firm foundation of factual information.
Without this ingredient, fruitless discussion
can easily give rise to aimless accusations
and counter-accusations, which pose in this
instance a grave threat to relations among all
groups of New Yorkers.

Thus, the first function of the Commission's public
hearings was to gather detailed information on current methods
of training, recruiting, selecting, appointing and prcmoting
teachers and supervisors in New York City and, by doing so, to
dispel many widely held misconceptions, Included within these
broad areas were many more specific matters, such as innovations
in teacher training, the relationship between teacher training
institutions and the school system, recruitment in th2 metropolitan,
area and out-of-town, recruitment through training of paraprofes-
sionals, the relationship between recruitment and th selection
process, tl-e value of state certification in the selection process,
the role of the Board of Examiners and its relationslip to the Board
of Education and community school boards, the cost money and
personnel of present selection procedures, the use and validity of
written tests, in-service training and promotion, aid the use of
performance-based criteria in all facets of the employment process.

The second main function of the Commission's public
hearings was to gather information about new approaches to the
employment of teachers and supervisors being used by other states
and by other large urban school districts. Only by having that
comparative information available could the New York City approach
be evaluated in a meaningful framework.

The hearings were organized to achieve these dual goals.
Seventy-one witnesses, representing a wide rare experience
and points of vice., presented prepared statements and responded
+o questions from Special Counsel, Professor Paul L. Tractenberg
of Rutgers University Law School and from the Co]nmissioners.
In addition, public testimony was received during two afternoons
and evenings. A complete list of witnesses is attached as Appen-
dix A.
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III. THE HEARINGS

A. Format arid Witnesses.

The Commission's public hearings were held
daily during the week of January 25, 1971, at the New
York County Lawyers Association, 14 Vesey Street.
To encourage attendance, a day care facility was pro-
vided nearby. A live broadcast of the complete hearings
was carried on \VNYC, the radio station of New York
City.

The first major segment of the hearings consisted
of testimony from representatives of the New York City
school system describing current employment practices
from their particular perspectives. During the first day
and a ha2f, the hearings took up consecutively the inter-
relationships among the City Board of Education, the
Chancellor's office, the Board of Examiners and corm-2w
nity school boards and their staffs; recruitment practic(
including special programs directed at recruiting Black
and Spanish-speaking candidates; and selection and
appointment practices. The witnesses during this segm-i,'
included Murry Bergtraum and Isaiah Robinson, the
President and Vice-President of the City Board of
Education; Chancellor Harvey B. Scribner; Chairman
Gerturde E. Unser ano Jay Greene and Murray Ro.ikowit.
two other members of the Board of Examiners; ::ohn J.
Theobald, a former Superintendent of Schools; Peter
Strauss and Philip Kaplan, chairmen of two community
school boards; Edythe Gaines and Andrew Donaldson, tv,)
community superintendents; Irving Flinker, a junior hig
school principal; Wendy Lehrman, an elementary schoei
teacher; and Theodore Lang, until recently Deputy Sup,r
intendant in charge of personae], and a number of his st
members.

The second segment of the hearings consisted of
testimony from representatives of organizations activel.
involved in New York City public education. Each of
witnesses hdd been asked to evi Inat.. the current emplcy,
practices of the school system and to suggest improve,
Witnesses who participated during this day-long segmen'
included Albert thanker, President of the United Federx.

"4
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of Teachers; Walter Degnan, President of the Council
of Supervisory Associations; Victor Gotbaurn, Executive
Director of District Council 37, American Federation
of State, County and Municipal Employees; Blanche
Lewis, President of the United Parents Associations;
David Seeley, Director of the Public Education Association;
Eugene Callendar, President of the New York Urban
Coalition; Hector Vazquez, Executive Director of the
Puerto Rican Forum; Louis Nieves, Executive Director
of A spira, Inc. ; Rose Falcon, Teacher Coordinator,
Parent Leadership Program, United Bronx Parents; and
Ira Glasser, Executive Director of the New York Civil
Liberties Union.

The third segment of the hearings consisted of a
fun afternoon of testimony from testing experts about the
use and validity of written tests in the employment of
teachers and supervisors. The witnesses were Stephen
J. Pollak, former Assistant Attorney in charge of the
Civil Rights Division of the U. S. Department of Justice;
James R. Deneen, Senior Program Director for Teacher
Examinations, Educational Testing Service; Richard
Barrett, Office of Admissions Services, CUNY; and
Robert Thorndikt , Professor of Psychology, Teachers
College, Columbia University.

The fourth segment of the hearings consisted of
testimony from acaclernic and other education experts
who evaluated current teacher training, recruitment,
selection and promotion practices and discussed alter-
natives. Witnesses included John 11. Fischer, President
of Teachers College, Columbia University; Doxey
Wilkerson, Chairman of the Dopartinent of Curriculum
and Instruction, Yeshiva Unive.:sity; Laurence Iannacone,
Professor of Education Administration. University of
Toronto; Marilyn GittelI, Director of the Institute for
Community Studies, Queens CollTe; Weber,
Professor of Education, City College; Judith Rothschild,
Director of the Urban Leadership Development Program,
School of Continuing Efi,icatic, Nev: York University;
Robert A. Dentlk r, 1-)rec for of the Cknter for Urban
Education; and IIarolci 17 Ifead:uaster of the Nev
Lincoln Sc Foe],

,tr-
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The fifth and last segment, on the final day of
the hearings, consisted of testimony about developments
in state certification and in employment practices of
other large urban school districts. Witnesses included
officials of the U. S. Office of Education, the National
Education Association, and state education departments
of four states. Ewald B. Nyquist, New York State
Commissioner of Education submitted a statement.
Also participating were Joseph Manch, Superintendent
of Schools of Buffalo,and Aubrey McCutcheon, Deputy
Superintendent in charge of staff relations of the Detroit
school system.

During the more than ten hours of public testimony
69 witnesses with broad experience in New York City
educational and human rights matters were heard. They
included a former member of the Board of Education,
community superintendents, community school board
members, past and present principals and teachers,.
parents and students, representatives of education and
human rights organizations and many other concerned
citizens. Organizations that testified included the Citizons
Committee for Children, United Black Caucus of Teachers,
the Queens Jewish Community Council, Inc., the Central.
Brooklyn Neighborhood College and Education A,tion
Program, the Italian-American Civil Rignts League,
and the New York Chinese Community Council.

B. Tone of the Hearings.

In recent years public discussion of New York
City education issues often has been characterized by
outright rancor and irrationality. The Commission's
hearings must be viewed against this backdrop, for the
contrast was extraoidinary. Virtually without exception,
the witnesses made careful, factual statements and
responded fully and openly to questions. For example,
Jay Greene, a member of the Board of Examiners,
responded to questions for r ell over an hour, as did
Albert Shanker, President of the UFT. Not a single
disruption of any kind occurred. Every witness was
treated %.,ith courtesy by the audience, whatever point
of view his or her statement relic( ted.
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This high level of decorum, together with
the thoughtful preparation of the entire range of
witnesses, permitted the hearings to meet their
dual goals of developing detailed information about
current New York City practices and about innovative
alternative s.

Nat Hentoft, a well-known journalist specializing
in education matters, writing about the hearings in the
Village Voice on February 4, 1971, said :

For five days last week, there
was an extraordinary revealing, multi-
layered, continuing news story in this
city. Its large, highly variegated cast
constituted as broad a cross-section of
this city as I have ever heard in one place.
. . . I thought I knew quite a lot about the
schools . But I really went to school
last week while listening to those hearings.
1 should note that these were not dry,
academic reports alternating with defiant
rhetoric. This was absorbing information
and analysis on a subject that is more
important to more people in this city than
any other -_the t:ducatio;: of their children
. . . /This/was, in my memory, the single
most useful set of public hearings in this
city.

C. Summary of Testimony.,

Summarizing five days and almost 7,000 pages of
testimony requires a 1.,:oad brush. Fortunately, in Ti number
of areas a consensus emerged, at least about goals. This
section is organized into three subse.-tions summarizing
the testimony about : (1) current. New York City employment
pray iices; (2) criticisms and defenses of the current system;
and (.)) alternatives suggested. Mach subsection defines the
degree of consensus reached and the issues ..ihere differences
of opinion exist,
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1. The Current System. In theory there is a
tripartite system for employing teachers and supervisors
in this city.

The Office of Personnel, as the arm of the Chan-
cellor and City Board of Education, is responsible for
defining eligibility requirements, recruiting qualified
candidates, providing the Board of Examiners with analyses
of duties on the basis of which examinations are constructed,
and instructing the Board of Examiners to give examinations
in particular licenses at particular times.

The Board of Examiners is responsible for design-
ing and administering examinations in most of the 1, 200
teaching and supervisory licenses, and for compiling
eligible lists of successful candidates (ranked lists for
teaching licenses and qualifying lists for supervis"ry licenses`,.
Although the Board of Examiners is a part of the Board of
Educ :ion for many purposes, it is required by statute to
carry out its examination and eligible list functions in an
independent manner. The New York City Board of Examiners
is the only autonomous local examining body in New York
State and one of only a handful in the country. Buffalo was
the only other school district in New York State expressly
required by statute to have a local examination, but in 1.;68
the rec,uirement was eliminated by the Legislature for most
supervisory positions. But, even in Buffalo, the examination
process is not administered by an independent board of
examiners, but rather by the Office of the Superintendent
of Schools.

The community school boards - for most elementary,
intermediate and junior high schools - and the City Board -
for senior nigh and special schools generally appoint teachers
and supervisors from eligible lists, assign them to schc 'As,
supervise their activities and grant them tenure.

This division of personnel authority into three dis-
crete areas is both theoretical and greatly oversimplified,
as testimony at the hearings i.iade clear. The divisions of
authority are in practice less precise ani the areas of
overlap more extensive. A few exaripleF should suffice.
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In his testimony Dr. Lang stated that during
his five and one -:calf years as Deputy Superintendent
in charge of the Office of Personnel, no analyses of
duties were pi Jared for any teaching licenses.
Dr. Greene confirmed that the Board of Examiners
has clot -eceivcd such analyses for teaching licenses
and that, consequently, the Board has had to rely
upon characteristics described in assorted Board of
Education publications, state certification requirements,
Board of Education eligibility requirements, and panels
of "experts" convened in advance of each examination.

Theoretically, the Board of Examiners has
independence in constructing and administering examinations.
However, there is a substantial degree of interdependence
with other parts of the school system. Much of the actual
work of constructing and administering examinations is
done by examination assistants. They are, for tile most
part, teachers and supervisors in the New York City school
system selected by the Board of Examiners to assist it with
particular examinations. In return, they are paid at the
rate of almost $14.00 per hour. The State Education Law
expressly provides that no one can serve as an examination
assistant unless approved by the Chancellor or a community
superintendent. Yet Chancellor Scribner testified that he
has merely approved lists of names sent to him by the Board
of Examiners.

a. Training.

Over 90c0 of the teachers in the New York
City public school system receive their training
in a New York City college; 65G/0 of them, at the
City University of New York, according to Dr.
Greene of the I3oard of Examiners. The most
usual kind o education that candidates for teaching
licenses present is a Baccalaureate degree which
includes 24 semester hours in the professional
study of education and a college-supervised student-
teaching experience. In the last few years, an
"Alternative B" examination has been offered to
candidates who have Baccalarcate degrees with
only 12 semester hours in education (the remaining
11 to be completed W ithin five years).

39
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The Boai-d of Education, at a time when there
was a teacher shortage, set up several programs in
conjunction with City University for anclidates who
wanted to take this alternative route to licensure. One
was the Intensive Teacher Training Program (ITTP)
which allowed liberal arts graduates to take the required
12 hours of education credits in an intensive summer
program. Anorher, Training Experience for New
Elementary Teachers (TENET), was a year-long
program for liberal arts graduates who needed education
credits or the student-teaching experience. A third,
Teacher Education Masters Program for U,:ban Schools
(TEMPUS), is the Master's Degree component of
TENET.

Candidates who want to take the c\amination
for New York City license's are also eligible if they
have been permanently certified by New York State in
the appropriate field. Educational requirements for
state certification are somewhat higher than for licensing
by the city.

The school system is directly involved only
in limited ways in the training of teachers. Dr. Greene
testified that the Board of Examiners keeps in touch with
schools of education through an Advisory Concil of
Colleges in Teacher Education. However, according
to testimony received at the hearings, the school system
only minimally takes into account the college record of
individual teaching candidates.

The most direct link between the school system
and the training of teachers is in the area of student
teaching and post-licensing training. Students who major
in education typically practice-teach in their senior year,
if possible in tho school district where they hope to be
employed. A number of '. itnesses commented, however,
that neither th colleges nor the school system had given
this aspect of training enough emphasis to prepare students
adequately for teaching in the public schools.

40



Former School Superintendent John Theobald
made this comment :

I don't believe there has been nearly
adequate cooperation between the system
and the colleges. This works both ways.
The system, for the most part, has been
negative on college students coming in for
student teaching. When I say 'negative,'
they have a sy-tem - they had in my day
. . . I think they still have it, where it
is the principal's judgment whether or
not he wanted student teachers or not.
Colleges in general tried to put their
youngsters into the (better schools,
and the net result was, we didn't have
anybody who knew how to work in a ghetto
school.

Professor James Shields of City College's
Education Department had this to say :

. . what happons now is a student takes
for instance, in most of the city universi-
ties, 12 hours of courses in the sociology
of education, psychology of learning, child
development and adolescent development,
and only after that experience are they
allowed to have an experience in a school
of any significance. But what they have
been doing recently is providing two hours
here and there haphazardly and calling it
field work. And this is ridiculous.

The school system does provide new teachers
with a training program during their first year. This
is, in fact, mandated by the agreement with the LIFT.
The contract requires : 1) the principal to direct the
new teacher to "devote a reasonable number of his pre-
paration periods, not to exceed twenty, to observing
classes conducted by more experienced teachers, or
to consulting others familiar wish classroom problems:"

41
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and 2) 'Ale Superintendent to direct "that teacher
to participate in an after-school training program
of not more than two hours per week and extending
over a period of not more than fourteen weeks in
each of the two terms of the school year, designed
to heighten the capabilities of inexperienced
teachers."

Dr. Shields, who has been evaluating in-
service teacher training programs for the State
Education Department, felt, however, that this
training program was not effective. "The union
mandates a 2-hour-a-week workshop on Monday
afternoons or so for beginning teachers. And
this has been a total failure. It seems to have
nothing to do with anything. I have spoken to new
teachers around the city about it, and mostly they
try not to go. As a matter of fact, many of them
just stop going."

Two other programs of the Board of
Education have training aspects. One is the
paraprofessional career development program,
which provides paraprofessionals with an oppor-
tunity to acquire sufficient college credits to
eventually qualify to take examinations for teaching
licenses while developing classroom skills in their
work as paraprofessionals. The other is the Program
for Oral and Written English Reinforcement (POWER),
a series of courses for applicants who fail the oral
or written parts of the teaching examinations and
need remedial work and for those applicants for whom
English is a : econd language.

Aside from these direct connections with the
training of prospective teachers, the school system,
by virtue of the fact that it establishes eligibility
requirements for teaching candidates, has an impor-
tant indirect connection. For, clearly, any teacher
training institution which sends a substantial number
of its graduates to the 1\1.1.'w York City public schools
must be influenced by the chara: ter of these require-
ments and must gear its curriculum to them,

2
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b. Recruiting.

The Division of Recruitment, Training
and Development of the Office of Personnel has
primary responsibility for identifying and re-
cruiting sufficient numbers of qualified candi-
dates. Overall, the recruiting effort has
increasingly been able to fill all vacancies with
regularly licensed personnel. Four or five
years ago, one-third of all teaching positions
v-,.?re filled by persons with substitute licenses.
That figure has declined to 12-15% and the Board
of Education has announced it will not license
any more permanent substitutes (although it
will have a category called per diem substitutes).
But consistently the vast bull: of recruits have
come from the New York n.etropolitan area.

In recent years recruitment efforts outside
the New York metropolitan area and those aimed
specifically at Black and Spanish-speaking candi-
dates have increased' dramatically. For example,
75'''9 of the total recruiting budget last year was
spent on out-of-town recruiting. Moreover, almost
S500, 000 has been allocated to the. Board of Echi-
cation/UFT Joint Recruitment Progr,-,ni hi,
consist largely of cut-of r. t I ,itmcnt. Trips
are mach rt.:;ularl, to Puerto Rico and to predorii-

:-oulliern colleges. Last year, 8lcre of
I kis un's public relations and ac-vertising budget

as ,pent on media directed toward Black and
Spanish-speaking audiences.

Despite this emphasis, most teachers still
come from the metropolitan area, with about 65%
from the City University of New York alone. And
this effort combined has resulted in only negligible
increases in Black and Puerto Rican professionals
in the school system, with New York remaining far
below other large urban school districts.

c. Selection.

In the public mind, selection of teachers
and supervisors in the New York City school system

13
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is regarded as the domain of the Board of Examiners.
That 1-ti,s been only partially true since it is the Board
of Education which establishes eligibility requirements
to be met before a candidate can begin the examination
process. At the other end of the process, the body which
appoints the candidate (the City Board or community
boards for schools under their respective jurisdictions)
has discretion in making the initial appointment from
eligible lists, subject to the requirement that appointment
to teaching positions be made generally from the top three
candidates on ranked lists. By virtue of the 1969 Decen-
tralization Law, eligible lists for all supervisory positions
are qualifying :ather than ranked. Therefore, anyone
whose name is oz. the list can be appointed. The appointing
body also has discretion as to the granting of tenure, which
is a later part of the selection process.

Moreover, other provisions of the Decentralizat,on
Law authorize community boards in certain circumstances
to appoint professional personnel outside the framework of
the Board of Examiners system. Community boards can
select their community superintendents on the basis of
state certification. And when teaching vacancies occur in
schools which are in the lowest 45 percentile on city-wide
reacting tests (lowest 40 percentile until September, 1971),
the community boards can appoint teachers from October 1
to May 1 .-)n the basis of their performance on the National
Teacher Examination. Teachers may also be selected from
a regular ranked list but without regard to their rank, or
front an unranked list based on a special qualifying exami-
nation given by the Board of Examiners.

Despite these modifications, the local examination
is still at the heart of the selection process. And the Board
of Examiners, as the judge of both content and performance
in relation to examinations, continues to be a central force
in the selection of teachers and supervisors.

The New York state Constitution requires that
appointments to the civil service, including teaching and
supervisory positions, "be made according to merit and
fitness to be ascertained, as far as practicable, by
examination which, as far as practicable, shall be com-
petitive. . . ." The State Education Law permits each city
school board in the State excpt Buffalo and Nw York
City to make appointments based on state certific at ion
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and such additional or higher qualifications as it
prescribes. The "merit and fitness" requirement
of the State Constitution may be fulfilled by the 1,,cal
school board's determination that a candidate 1,,,,;,,,-dses
the necessary qualifications prescribed by the
And each school board has discretion to decide the
practicability of determining merit and fitness by
exarninaticn, competitive or non-competitive, Only
in New York City and Buffalo has the Legislature
determined that competitive or qualifying examinations
for most teaching and supervisory positions are
practicable on a city-wide basis, and only in New York
City has it required a Board of Examiners.

The examinations conducted by the Board of
Examiners typically consist of a written test with
short-answer and essay or written English questions,
an interview test, a review of record, and a physical-
medical examination. In some cases there may also be
a performance component.

But, according to the courts, none of flies aspects
is required by the State Constitution or the St W Education
Law. The rcquisite examination may consist o: an unas-
sembled examination -- perhaps just a review of record.
And an unassembled examination can be competitive as
well as qualifying. Indeed, the Board of Ex mein rs clues
create some eligible lists on the basis of u,.!a ssembled
examinations. Presumably it has the discretion to dc so
in all cases.

According to its Chairman, Gertrude F.:. linscr,
the Board of Examiners conducts an average of 200 dif-
ferent examinations annually, covering as many as Et), 000
applicants. There are about 1,200 licenses overall in 11:c
school system.

A sample of results supplied by the Board of Examiners
indicates that between 751`,0 and 85G0 of the eandid.ttes who take
examinations in teaching licenses arc ultimately licensed. As
that sample v ould suggest, tile Board of Exan iners sees their
current examinations as havini, a limited purp >r - ''to ascer-
tain whether the applicants. have the necessary kflov.ledge,
know-how, background, record, and health ard obsen-able
personLlity factors required of a beginning teat h, r.
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To carry out its responsibilities, the Board
of Examiners has a full-time staff of 170. Almost
all the full time professional staff are teachers and
supervisors assigned year to year by the Chancellor.

here is also a roster of approximately 4,500 persons
who are called upon as needed to prepare, conduct and
rate examinations. Approximately three-fourths of
these te.nporary examination assistants are also
eroploy,;(1 full-time as teachers and supervisors in the
New York City school system.

None of the Board's personnel, full-time or
temporary, except the four members of the Board of
Examiners, is required, as a condition of employment,
to have training or expertise in personnel administration
or test construction (although some do have some such
training or expertise). In fact, there are no formal
requirements of any kind and no fo)inal screening pro-
cedures, despite requests by the Board of Examiners to
the Board of Education to establish such procedures.
The four members of the Board, on the other hand, take
Civil Service examinations which include a written test
designed to evaluate, among other things, technical com-
petence "in the fields of education, testing and research."

11 Board of Examiners' budget for 1970-71, its
72nd ycai, was $3,528,211. A total of $3,466,911 was
allocated to personnel costs and $1, 911, 000 of that amount
to compensation of temporary examination assistants. The
allocation for research personnel is, according to Dr.
Creene, 540,000.

(3. Accountability and Promotion.

In recent months, accountability of school systems
and their personnel has become a widely-discussed national
issue. The New York City school system has entered into a
contract with the Educational 1 esting Service under which
a design for educational accountabilitc will be developed.
The fra!!, work proposed by FITS makes cl?ar that this design
will involve "joint accountability," that is, the collective
responsibility of a school's entire staff rather than the
responsioility of indivir't!,AI teachers and supervisors. Al-
though this on, ept wa_ outside the scope of the Commission's
),erines, tta issue of tenure and promotion was a concern of
IL;4111, 01!)1c5!-

(16
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Teachers and supervisors have generally
served a three year probationary period. (A re-
cently enacted bill increases it to five years.)
Only after they have successfully completed the
probationary period can they be given tenure. If
they are found unsatisfactory during that pr(bationary
period, they can be released at the end of a school
year without the elaborate panoply of appeals available
to a tenured professional (although some due process
safeguards are available). Success during probation
is measured principally by periodic supervisors'
ratings.

The rating system is designed to incorporate
performance on the job into the selection process. But
the Commission heard much testimony from educators,
officials of the Board of Education, community board
members, community superintendents, principals and
others to the effect that the probationary period actually
"las little meaning. Probationers have been routinely
given satisfactory ratings by their supervisors unless
they demonstrated some extraordinary deficiency. Si-
milarly, tenure has been granted with relatively few
exceptions on a mass basis. The Superintendent of Schools
(now the Office of the Chancellor) has historically re-
commended that tenure be granted to the hundreds or
CVQ11 thousands of names on a list and the Board of
Education, without any review of individual records,
has approved.

Some witnesses attributed the routinenes;; of
this process to the impact of the Board of Examiners.
According to them, the examination has assumed such
awesome proportions in the system that once a candidate
passes it there is a strong presumption that he has in t
the major qualifications for a perman-nt position in the
school system.

Decentralization appears to be changing this
situation. Now the 31 community boards grant tenure
to teachers and supervisors under their jurisdiction.
The number of probationers coining before each com-
munity board is far more manageable than the thousands
which come before the City Board toward the end of each
school year. Review of individual records is feasible and
the community superintendent, who nnw recommends pro-
bationers for tenure, can be expected to have first-hand
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insights to provide. Recommendations of parent-teacher
associations and other community organizations interested
in the schools are likely to be considered.

A number of community boards have already an-
nounced that they are making greater use of the probationary
period to screen teachers and supervisors for competency
as well as personal characteristics. As a central part of
this effort, these boards will expect supervisors' ratings
to be more thoughtful and less automatic. Philip Kaplan,
Chairman of Community School Board No. 15 said,

. . . /If/ we start holding the principals
accountable for the progress in their schools,
they N'iii s La ri weeding out those teachers
who cannot teach and meet the levels that
they set.

The effective use of the rating system should be
important for promotions as well. Most supelvisors come
from within the New York City school system. To be eli-
gible for a supervisory examination, an applicant generally
must have served a specified number of years as a teacher
and, perhaps, as a lower level supervisor as well. For
some recent examinations, the prior service requirement
has been reduced, but even in those cases it is still sub-
stantial. Thus, a wealth of information could be available
about actual performance of most candidates for supervisory
positions. Nevertheless, eligibility for promotion to most
supervisory positions is heavily dependent upon the candi-
date's success on a centrally administered written test and
oral interview.

Finally, the rating system is pertinent to accounta-
bility of tenured personnel. One of the statutory grounds
for removal is incompetency. A careful and detailed rating
system could provide the best basis for assessing compe-
tency of tenured personnel as well as probationers and
candidates for promotion.

2. Criticisms and Defenses of the Current System. A striking
consensus emerged from testimony at the hearings. Substantial im-
provements are necessary in all facets of the current employment
system. This consensus was the more noteworthy because it included



those principally responsible for the current system and those princi-
pally affected by it. For example, in the area of test validity such
diverse witnesses as Jay Greene of the Board of Exarnirers; Albert
Shanker, President of the UFT; James Deneen of the Educational Testing
Service; Community Superintendents Edythe Gaines and Andrew Donald-
son; and the Principal of George Gershwin Junior High School, Irving
Flinkr r, agreed that significant improvements arc necessary.

The importance of this kind of consensus in many of the areas
under investigation cannot be overestimated. These were not hearings
dominated by emotional, unsupported,rhetorical criticisms directed at
popular scapegoats. On the contrary, the criticism was in the main
citreful and factual, and it was offered by many most familiar with the
school system.

The bread dimensions of the problem became clear with each
succeeding day of testimony. Will the current system serve adequately
in the future if it is modernized? Or is a fundamental restructuring
necessary? Differences of opinion naturally arose over whai: kinds
of changes are needed. This section of the report consider the criticisms
and defenses of all facetsof the current system, especially as they
bear upon this basic question.

a. Training.

The main criticisms voiced were of two kinds.
The first was that successful completion, of a teacher
training program, even in prestigious institutions, does
not guarantee that every graduate possesses minimum
competency in his subject matter field or in spoken or
written English. In supporting this criticism, Dr. Greene
cited a "chamber of horrors" culled from examinations
conducted by the Board of Examiners. He reported that :

You would be amazed to see some of the
deficiencies that applicants who have de-
grees and . . . Master's degrees have
in their own subject, written English and
literacy. Unless yo,i are familiar with
the results that cross your desk it is al-
most difficult to believe that this is so.
There are applicants who don't possess
the knowledge of mathematics of an
average [3 year old youngster in our
junior high schools. . In written
English there are some amazing exam-
ples of illiteracy.
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Further in his testimony Dr. Greene said:

I think City University is in the forefront
of teacher education, but that doesn't mean
that all their young people, with their host
of faculty, host of problems, that they can
give the sort of guarantee, the sort of im-
partiality and selection for public employ-
ment that we need.

This criticism was echoed by Mr. Shanker when
lie said:

...a good many teachers on a national
basis barely manage to get out of
teachers college after they were pushed
out of every other institution. Colleges
are notorious for passing everybody. It
is precisely because of the low standards
maintained by the colleges and institu-
tions that it is so important for the govern-
ment to maintain a standard of entry.

However, John Fischer, President of Columbia
Teachers College, generally rejected the:e criticisms.

CV0 I think that the New York City
higher education institutions can per-
form the screening function themselves?
The answer is that I do. And I believe
that if we assume that th possession of
a Bachelor's degree, or an advanced
degree, is sufficient indication that the
holder of the degree has met certain
minimum requirements, we are making
an entirely safe assumption.

Dr. Fischer agreed that "our universities and colleges,
being humanly managed institutions, fall somewhat tnis
side of heavenly perfection." But, in his opinion, reliance
on a personnel system like the Board of Examiners, which
he characterized as "quite objective but of highly question-
, ble validity, '' was "much the greater and more serious
error. "

UU
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In fact, Dr. Fischer questioned whether the New
York City school system's employment processes might not
be failing to take advantage of information available about
candidates through their teacher training institutions. Each
of these institutions keeps dossiers about its students. Dr.
Greene had teftifiod that only minimal use was made of such
information. Dr. Fischer responded that

...it seems to me that any employing agency
can obtain from a college or university, or
from other sources, the information that it
requires to separate incompetent or un-
desirable people from those who should be
employed.

The second major criticism of teacher training that
emerged was that, even if such training provides minimum
subject matter competency, it does not adequately equip the
young graduate to go into the classroom. This criticism
was repeatedly ',card, especially as to the so-called
"difficult" urban schools.

Dr. Shields, in discussing the teacher credentialing
function assumed by American colleges, reported:

If you want to become a teacher you must
present a Bachelor's degree and some
evidence of having taken courses. Now,
in teacher education .... no one really
expects that what goes on in that insti-
tution that provides for credentialing .
has anything to do with performance on
the job.

Dr. Fischer made a related observation:

...academic training, though essentiai,is
not sufficient. Understanding of the people
with whom one works, understanding of the
sit,iations from whi -h those -3eople come,
is at least equal in importance to possession
of the traditional types of academic and
systematized professional preparation.

51
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Whether teacher training institutions or the

employing school district should be responsible for
developing these non-academic skills, was a matter
on which witness differed. Some, like Drs. Fischer,
Theobalcl, Wilkerson and Dent ler, believe this develop-
ment should come principally during a greatly improved
probationary period. According to this view, during
probation the new teacher or supervisor should be
carefully observed and assisted by his superiors to
insure a meaningful on-the-job learning experience.
At the same time, of course, his potential should he
evaluated. At the conclusion of this two-way sti _et,
whether one calls it probation, provisional licensure
or internship, an informed decision can be made about
more Pei manent status.

Other witnesses, like Dr. Shields and Dr.
Lillian Weber, also of City College, testified that
teacher training institutions should entirely rede-
sign their curricula in an effort to make them more
relevant to effective teaching. Dr. Shields is him-
self involved in an experimental program which may
influence the future direction of teacher training.
This four-year program virtually does away with
traditional course work. Instead, students spend
most of th,ir time in the field working with
children. As Dr. Shields put it, "...instead of
taking a course in child development, they work with
children and watch their development...."

This approach may also attract more
minority group students to teacher training insti-
tutions. Mr. I3ergtrauni expressed the view that
"many minority college students, seeing the for-
malistic system of those courses /in schools of
education /, are turned off and do not go into
teaching because they feel immediately that the
total curricular structure .... doesn't relate
to what they are and to where they come from
and to what they want to do."

b.

Not many years ago the main criticism
about the nard of Education's recruiting prac-
tices was their failure to provide enough
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qualified candidates to fill all the regular
teaching positions. As recently as the mid-
sixties, substitutes filled about one-third of
these position This is no longer the case
although there are still shortages in some
licenses.

Today the major problem is the recruit-
ment of enough Black and Spanish-speaking
teachers and supervisors. Despite substan-
tially increased efforts during the past six or
seven years, according to Dr. Theodore H.
Lang, Deputy Superint endent of Schools in
charge of personnel for most of this period:

...results have been very dis-
appointing to those of us who have
exerted so much effort to advance
this objective Insofar as
Blacks are concerned the percen-
tage of Blacks /jeachingj in the
system increased from 8. 2% in
1963 to 8. 8% in 1966 to 9.1(1/0 in
1969. This is disappointing indeed ....
We made an ethnic count of the super-
visory staff only in the years 1966 and
1969. Lumping together appointed
supervisors and acting supervisors,
we still have a very disappointing
figure of approximately -4°/0 Black
supervisors in 1966 and only approxi-
mately 8% in 1969...1 caution you
that in these figures the Blacks are
more heavily represented in the acting
posts percentage-wise than they are in
the appointed posts.

The statistics regarding Puerto Rican and other
Spanish-speaking teachers and supervisors are even
more discouraging, according to Lector Vaz.quez, Director of
the Puerto Rican Forum. "Puerto Ricans hold Jess than one
percent of the professional positions -- teachers, guidance
counselors, Bureau of Child Guidance, assistant principals
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and department chairmen." Meanwhile, the number of
Puerto Rican and other Spanish:;peaking students in the
New York City public schools is fast approaching 300,000,
or 25", of the total pupil. population. Many of these stu-
dents have language problems which make it critically
important that There be Spanish-speaking professionals
involved in their education.

Dr. Phyllis Wallace, Vice-President of the
Metropolitan Applied Research Center, put the New York
City minority group figures into a national perspective.
She testified that:

When the recruitment and promotion of
minority group teachers and supervisory
staff in the top five cities in the United
States are compared, it becomes appar-
ent that New York City's record is,
overall, the poorest ....In Chicago,
Detroit and Philadelphia, the percentage
of minority group teachers is at least
three and one-half times as great as
New York City. Los Angeles, next
lowest to New York City, has almost
twice the percentage of Black and
Spanish-speaking teachers as New York
City.

Because substantial numbers of full-time substi-
tutes were included in the New York City statistics, the
discrepancy is of course even greater for regularly
licensed teachers. According to Dr. Wallace, New York
City also has the poorest record among the largest cities
in terms of the percentage of minority group personnel
in supervisory positions and the ratio of minority group
teachers and principals to minority group students.

How much of the problem rests with recruiting
as opposed to selection? There are no statistics
readily available, The Office of Personnel and the Board
of Examiners are, for the first time, compiling data
about the pass-fail performance of Black and S'anish-
speaking candidates on their examinations. The com-
pilation was required by a federal court in connection
with a suit brought by the NAACP Legal Defense and
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Educational Fund, Inc.. challenging the legality of
the school system's sup rvisory examinations.

Absent this kind of data, one can only look
to the reactions of those who have had first-hand
contact with school system recruiting efforts. Dr.
Lang, in considering reasons for the small per -
centages of Blacks and Puerto Ricans in the system,
said, "We. do not know the impact of our selection
system in New York City as compared with the sys-
tems of other sections of the country." He testified
that in his view the factors which affect the recruiting
effort arc small percentages of Black and Puerto
Rican college graduates and intense competition for
them from private and public employers. Indeed,
scarcity of qualified Black and Puerto Rican appli-
cants was the principal defense of the system's
recruiting efforts offered at the hearings. And, it
was said, the problem is in the process of curing

Programs like City University's open
enrollment program, it was predicted, will
significantly increase the percentages of Black and
Puerto Rican college graduates. This was em-
phasized not only by Dr. Lang but by others, such
as Albert Shanker and Walter Degnan, who basically
defended the current system.

Is it then jut a matter of time and patience?
Will the system really cure itself? Mr. Shanker
suggested it would:

We know that we live in a society in
which the number of years which one
has been in the country, the amount
of wealth or poverty that a particular
group has, that these are factors in
terms of what particular jobs in this
society a group gets to; and we know

that as various groups move into
the cities, the first thing they start
doing in their move towards upward
mobility is to buy small businesses,
the candy store owners, etc.; and that
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their children, who first go to college,
then go into professions like teaching
and then the teachers go into other pro-
fessions; and, therefore, it has almost
always been that the teachers in urban
school systems represented predominantly
the immigrants of the previous generation
who were teaching the children of the newer
immigrants.

So, when the Irish came into the system,
they were taught by WASPS; and the Irish
then taught the Jews; and the Jews, the
Italians; and I suppose the next group
of Black and Puerto Rican teachers and
administrators will be teaching the
new affluent grape-pickers, represented
by Cesar Chavez, when they move up
from the lowest to the next rung.

But even if there is sufficient time and patience
(Dr. Lang suggested we should allow the various posi-
tive forces "to mature over the next five years without
pressing for immediate results ina one or two year
period of time"), many witnesses predicted that the
system will not cure

Mrs. Daisy Hicks, Director of the Board of
Education's out-of-town recruitment program, said
that out-of-town recruiting has not succeeded. In her
words, "If you do not get what you are going after,it
certainly reflects on it [out- f-town recruitment)."
Mrs. Hicks attributed her diificulties to several
factors: (1) a cuml-ersome, confusing selection
process; (2) uncertainty about New York City's
commitment to minority group professionals; and
(3) the lack of guidelines with respect to professional
staff integration. Concerning the last point, Mrs.
Hicks said:

I am very happy to see that these hear-
ings arc being held because I hope out
of this will come some guidelines for
most of us who are involved in re-
cruiting to follow. Although the New
York City school system has been a
leader in the field of education...I do
not feel that this same leadership will
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be shown in the area of integration,
regardless of the procedures now in
use by the Board of Examiners or the
NTE, unless guidelines are spelled out
for New York The f ederal gov'rn-
ment is fully aware that very few busi-
nesses or institutions have adopted fair
employment policies in hiring and firing
unless a watchful eye was focused on the
situation. In the case of the New York
City Board of Education, assistance must
be given ....[U]nless we get some guide-
linesd just don't feel we are going to meet
with the success that we are trying to
achieve.

Mrs. Flicks did not, of course, attribute the
inadequacies of minority group recruiting to malicious
motives or lack of awareness or concern. She pointed
instead to systemic or institutional problems. This
viewpoint was confirmed by Mr. James Watkins, a
teacher in the New York City school system and an
expert in teacher recruitment. Mr. Watkins based
his observations on his personal participation in
Board of Education out-of-town recruiting efforts.

The response of Dr. Phyllis Wallace to Special
Counsel also points to the importance of a clear-cut and
system-wide commitment

Mr. Tractenberg: Does that suggest that
recruitment is one cf the main areas in
which this school system has fallen down
in relation to the others that you have
mentioned ,in your study?

Dr. Wallace: I think that it's clear.
All of the cities that we have examined
pointed out that they had deliberately
introduced vigorous recruitment pro-
cedures. And, in fact, they would
laugh when the question would come up
about the difficulties of New York City
in finding qualified Black and Puerto
Rican graduates.
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c. Selection.

The selection phase is at the heart of the employ-
ment process, and, in the public ntind, the Board of
Examiners is synonymous with selection. Consequently,
the Board has attracted the most detailed scrutiny and
has been the subject of the most elaborate public criticism,
Perhaps because of this, there has been substantial agree-
ment about the need for major changes in the Board of
Examiners and its procedures.

Early in his prepared statement, Dr. Greene of
the Board of. Examiners listed fifteen significant changes
effected by the Board in recent years. Both he and Chair-
man Unser of the Board of Examiners conceded that many
additional changes should be made. But, they argued, be-
fore the entire system is dismantled, its critics should
establish that the alternatives being proposed will actually
work better than the current system.

It is not enough to find fault with the current
system, said Dr. Greene, because:

We're naturally in the position of being
a target. I know of no umpire in a
baseball game who is popular per se ....
CO]ur job is such, we can't be very popu-
lar, we have to be attacked and criticized
because we are making important decisions
to the best of our ability. We can't be
everybody's friend.

This defense did not persuade the bulk of the wit-
nesses, who believed a process of gradual change was
insufficient at this siae. Of the 140 witnesses, most
urged immediate abolition of the Board of Examiners, at
least in its current qua3i-independent form. Those who
fel:: it might be continued recommended restructuring so
it could become a service agency of the City Board and
community boards rather than the ultimate decision-maker
on eligibilitj for appointment, Only eight witnesses,
including riembers of the Board of Examiners, favored
retention o: the Board in substantially its current form.

ILJ
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Because of the comprehensiveness of the testimony
received in this area, this section is organized around
specific topics with a summary of the arguments pro and
con on each issue.

(1) Outmoded.

Many witnesses testified that, although
the Board of Examiners and its elaborate for-
mal examination process may have served an
important function in former years, it had
ceased to do so.

Chancellor Scribner faulted "a system
of licensing which, however useful it has been
in helping to eliminate a spoils system since
creation of the Board of Examiners more than
70 years ago, is now antiquated, outmoded and
inconsistent with both contemporary educational
requirements and the concept of decentralized
schools."

A similar view was expressed by
Irving Flinker, Principal of George Gershwin.
Junior High School:

In industry, when a corporation presi-
dent finds that his machinery is out-
dated and uneconomical, he is quick
to change that machinery se that it is
efficient and brings in the dividends.
Certainly we can do no less for our
children The conditions of
labor supply and the children's needs
at the turn of the century were far
different frorrn those prevailing today.
The size of e r stern, current state
certification standards, decentralized
control Et nd the special needs of inner-
city children require a re-evaluation
of our teacher selecting system.

Former Superintendent of Schools Theobald
testified further as to differences in the historical
situation under which the Board of Examiners was
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created and the current situation in the city's
public schools. In sketching a brief history of
the development of the current system, he testi-
fied that at the time of the creation of the Board
of Examiners the requirements to teach consisted
of one year of teacher training school beyond high
school. According to Dr. Theobald, the situation
is materially different now.

I think we are talking about a different
kind of a teacher world .... Right now we
have moved teacher requirements up to a
Masters Degree, temporary certificate with
a Baccalaureate Degree and some ten or
twelve credits in teacher education. This
is far beyond what we had when the system
started and the Board of Examiners as
created. We measure in our teacher
examination pretty much the same things
that youngsters supposedly learned at
college .... I would like to see somebody
make a correlation study between our
examination in New York City and college
grades ... and I think you find the
examination was not testing anything new.

In response to this criticism, the members oi
the Board of Examiners contended that the examination
system has been substantially modernized already and
can be further changed as conditions require. Dr.
Greene testified that, "So far as our Board of Examiners'
procedures are concerned, unfortunately many individuals
and persons who have formed judgments and even those
who testified here are expressed judgments that are
based upon the Board of Examiners' selection procedures
of ten, twenty, or thirty years ago."

On the other hand, Chairman Unser noted that
some of the basic conditions which prompted the
Legislature to create a Board of Examiners still
exist. She said:

CO
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Can anyone seriously believe that in-
fluence, patronage, raiding the public
treasury, the desire for power are any
the less operative today than they were
in that time / when the Board of Examiners
was established!? If you think that just
read the daily press.

Delay and Deterrence.

Many witnesses criticized the Board
of Examiners for long delays in promulgating
eligible lists that discourage many. applicants
from applying and cause some who have ap-
plied to accept jobs elsewhere.

This is a major problem for those who
recruit for the Board of Education and com-
munity, boards. In discussing the UFT/Board
of Education Joint Recruitment Program, Mrs.
Daisy Hicks indicated that 1,000 minority group
applicants had been identified but were still far
from actually getting into the school system.
The examination process and its dk.lays cause
serious problems. Mrs. Hicks testified that
although written tests in some licenses were
given on the campuses by examiners between
January and April, the eligible lists are not
expected Lo be promulgated until September 1.
When asked whether that meant applicants
interviewed and tested during that period could
not he offered positions until September, Mrs.
Hicks said :

Well, I have hopes. Now I can't
predict what they /She Board of
Examiners] are going to do, but
. . . Ctjhis type of an examination
they . are supposed to give .
priority . . . 0 you and I can
just hope.

Aside from the delays, Mrs, Hicks
testified that the examination process serves
as a deterrent because so many applicants are
confused by the procedures. This is especially
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true now that the National Teacher Examination
is accepted in lieu of the New York City written
test in some licenses and under certain circum-
stances. The Board of Examiners gives its own
written test on campuses in a limited number of
licenses, but other applicants must still come
to New York City to take the written test.

James Watkins, who also participated in
the Joint Recruitment Program, seconded Mrs.
Hicks' views. According to him, it has been dif-
ficult to move minority group applicants recruited
by the program through the selection mechanism.

Mr. Watkins: Out of the people that
we recruited last year, there were
something like 124 people that I was
acquainted with. There were 120
Blacks, four whites and by Septem-
ber 1st the Board of Examiners had
finally recommended for licenses
three whites.

Mr. Tractenberg: When had you
interviewed them?

Mr. Watkins: Well, some of them were
interviewed back in March and April.

Mr. Tractenberg: Did they take the
examination on the campuses?

Mr. Watkins: Yes, they did.

Mr. Watkins testified that the form of the
examination was another deterrent.

. . You are sitting there and I am
examining you with respect to a tcaching
position and this is another examiner
over here and we are firing questions
at you like in a third degree. Many of
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the teachers will get up and walk
out for they would not want to be
subjected to this.

The task of assigning teachers to classrooms,
as well as recruiting them, is made more difficult by
the length of time it takes to promulgate eligible lists.
According to Dr. Lang, it takes from six to eight
months to bring out teachers' lists and longer for
supervisors' lists. It is a problem when the lists
are not available when needed. Of course, the Board
of Examiners will always tell me that they are working
very, very hard . . ."

If vacancies cannot be filled by regularly
licensed teachers, per diem certificates can be issued
within a few days and the holders hired to fill in. Of
course, in many cases, these are the very people who
have not yet been found eligible for regular licenses.

All of this creates problems for school admin-
istrators, according to several who testified.
Irving Flinker described the impact on a principal :

The Board of Examiners sets up such a
barrier between teacher applicant and
schools to discourage the candidates from
taking the test and to frustrate the school
principals who have uncovered positions.
Early in September, 1969, hundreds of
teachers stormed the corridors of the
Examiners' offices protesting the delay in
processing the July 3rd examinations. Aware
of this situation, many principals nominated
these qualified applicants for per diem cer-
tificates to fill their vacancies about five days
before school opened. Because of an inefficient
system, tied in knots by red tape, principals
waited from one to two weeks to fill vacancies
with these teachers who had qualified three
months earlier for the jobs. In the meantime,
classes went uncovered. Results of the Sept-
ember, 1969 examinations were still not
available by the middle of January, 1970. When
a principal asks for an explanation, he is told
that more applicants took the test than were
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expected, and that the processing took a
long time. In my school a substitute teacher
took the regular teacher's examination in
French in November, 1968, but was not in-
formed of passing until January 20, 1970.
The processing of examinations is so cum-
bersome and confused that one regular
examination is given before the results of
the previous test are released. For example,
the same applicants who took the industrial
arts examination or the high school mathema-
tics examination in October, 1969, sat for
these tests again in January, 1970, because
the processing of the first tests was incom-
plete. When a system of teacher selection
requires needless second testing, the symptoms
of disintegration are clear. There is evident
neither consideration of applicants' morale nor
regard for taxpayers' money. The result of
such an uncoordinated procedure, so frustrating
to teacher applicants, is to impede the natural
flow of graduate students into the city's schools.

In response to such charges, the Board of Examiners
offered several defenses. Of the changes in the Board's pro-
cedures enumerated by Dr. Greene, two relate to problems
of delay.

There was a time when an examination for
a regular license took a year, sometimes
two years, and that was unconscionable . . . .
But, there has been a speed up in the pro-
cessing. For example, 6,000 or so students
who are lower seniors will take our common
branches examination in November. The
list will come out in March or early April.
That's four months for the processing of
6,000 applicants . . . . I don 't know any
othcr examining body in the country or pos-
sibly in the world that can match a record
of speed and a record of pich comprehen-
siveness to that extent.

Thus in addition to speedier processing, giving examinations to
"lower seniors" so that the results may be available before they
graduate is a s, cond recent innovation made by the Board of
Examiners, according to Dr, Greene. Previously, only
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graduates could take the examinations and this had
an obvious deterrent effect, since near-by school systems
without examination processes could offer positions earlier.
Even under the new system, however, apparently only
6,000 of the 7:0,000 predicted applicants will be tested
during the fall of their senior year.

Another defense presented was that modernization
had resulted from use of single-day walk-in examinations
to fill emergency vacancies. However, testimony was
received that emergency vacancies often arise because the
Board of Examiners has not promulgated an eligible list by
the beginning of a school term and, thus, no one can be
appointed to a regular teaching position in that license
(although many qualified candidates have taken the regular
examination and arc awaiting a formal determination of
their eligibility).

In any event, some witnesses suggested that the
one-day, walk-in type examination may have important
ramifications beyond its current use in filling emergency
vacancies. Presumably, its use to determine merit for
regular licenses would satisfy the state constitutional and
statutory obligations imposed on the Board of Examiners.
In fact, Dr. Greene characterized the purpose of these much
simpler examinations as checking the applicant's "minimum
competence to begin teaching children the next day." This
standard - "minimum competence" - is the same standard
the Board says it uses for its regular examinations.

Finally, Dr. Greene maintained that the examination
process, and especially the written test, should not be a
deterrent because the applicants

have taken examinations of various
kinds in colleges and it is no great or hor-
rendous thing to say that such applicants
ought to be able to pass a test in their sub-.
ject, ought to be able to demonstrate
minimum proficiency in written English,
ought to be able to converse with reasonable
clarity on a professional subject.
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Another common theme in the testimony was
that the present selection system is rigid and inflexible,
unduly restricting the pool of eligibles. City Board
President Bergtraum pointed to "the emphasis on
formalistic training, formalistic requirements, long
periods of service" as a reason why the New York City
school system has a low percentage of Black and Puerto
Rican professionals. He testified this emphasis was,
moreover, a disservice to all applicants for professional
positions.

Chancellor Scribner spoke of the current selection
system as a "form of city certification . . . laid on top of
state certification" which ". [Jn many respects .
is far more intricate and much less flexible than state
certification." The Chancellor amplified this point with
a statement which captures the essence of the testimony of
many other witnesses :

Because the precise system of licensing
severely limits the schools of this city
in selecting professional staff, the system
in its existing form, I believe, is self-
defeating. For example, the present list
of eligible candidates for appointment as
nigh schcol principals is comprised of
approximately 12 names . . . . Without
deprecating the professional ability of
the candidates on this list, it is patently
absurd to limit the search for high school
principals for New York City to that list.
It's a decimated list of a dozen candidates
who qualified for that list on the basis of
an examination given more than two and
a half years ago. The kind of system which
sets sec)) limits does not serve the best
interests of youth, I believe . . . . I would
also submit that in 99 percent of the situations
in the United States you are not confined,
restrained, to this kind of a system. I would
also submit to you as a part of this record
that we ought to take a look today at some of
the problems we have, and ask ourselves if
any of it, if any of it, just a bit of it, may be
contributed by this particular situation.

P u



- 3 7 -

Dr. Greene responded to this criticism by
charging that patronage would inevitably follow the
establishment of a more "flexible" system :

Let's examine this phrase 'flexibility'
which is a public relations word and
sounds wonderful. I think you ought to
want to examine it rather than merely
accept it. It means you have a right to
choose anybody that you want because
you say that if you are the boss . . . you
are accountable, and if you are accountable
you ought to have the right to choose the
staff. That sounds wonderful on the face
of it. But, this is the timeworn argument
that existed before Civil Service, because
every department head in public employment
said that too. The head of a Fire Department
might say you can't hold me responsible for
the Fire Department unless you let me choose
all the firemen . . . Then the new head comes
in. The new head doesn't want these people, he
didn't pick them, there is no flexibility anymore,
he wants them out. That's the spoils system. If
you want that flexibility, that's what it leads into
and that's one of the things the public and legis-
lature and I believe the majority of people in this
city do not want in the school system.

But a fair review of the testimony of those who
advocated flexibility did not reveal that any believed there
should be authority to remove competent professionals
from their positions in order to replace them with new,
handpicked persons. In fact, these witnesses often em-
phasized that their criticism of the current selection
system for its inflexibility was not a challenge to concept ;
of tenure and job security (although questions were raise('
in connection with accountability and promotion of school
professionals).

Dr. Greene argued further '.hat, far from restrict ng
the pool of eligibles, the current selection system in fact
results in a larger pool. He called attention to elip,ible li its,
such as the elementary school assistant principals' list, i,ith
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700 to 1,000 names. According to Dr. Greene,

. . . the reality of that so-called
flexibility is that the person who
makes the choice makes it from a
very small group of those he knows
or those who are recommended to
him or those who are forced upon
him by influence.

And the persons selected under a free choice system will
be "yes men" as opposed to the many "nay sayers," icon-
oclasts and innovators who are now included on Board of
Examiners' eligible lists.

Responding to concerns about corruption, Peter
Strauss, Chairman of Community School Board No. 2,
testified

J want to return to the role of the com-
munity school board in the selection
p:ocess . . . . Among the dangers is
the possibility that political or other
improper criteria will be used to dis-
criminate against qualified professionals.
Thies should not and need not occur if
fair and reviewable standards are devel-
oped. . . The community school board
should be required to develop objective,
rational arid reviewable - I think that is
important - reviewable employment cri-
teria which would supplement the minimum
standards.

Still Dr. Gl e ene s dichotomy is at the very heart
of the dialogue about the professional's relationship with
the community in which he works and the parents and
children to whom he is ultimately responsible, Where is
the line between a professional who is sensitive to the
special needs of a community and its children and a "yes
man?" Where is the line between an iconoclast and a
professional who si: ply cannot relate to or understand
the children he is asked to teach or supervise? These
are difficult questions which cannot be disposed of by
generalities. The test of a selection process is whether
it can indeed make the appropriate distinctions.
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(i.v) Cost and Patronage.

Many witnesses criticized the high direct and
indirect costs of an elaborate local examination system.
The Board of Examiners' annual budget now exceeds
$3. 5 million. Several witnesses argue3 that since the
failure rate on the most popular examinations has been
so relatively low (from 2% to 28% but seldom as much a 5
20%), the cost per "incompetent" screened out is extremely
high.

According to Miss Jeanette Hol)kins, a vice-president
of Metropolitan Applied Research Cerr er :

. . (A 711 but approximately ;';66, 000 is
paid for salaries. If the $321 (,00 paid to
each examiner is subtracted, about $2. 8
million is left for the Board of Examiners
to disburse to assistants and consultants
of their own choosing. Overall, the budget
of the Board of Examiners 1,a; increased
about 233 per cent during the 10 years be-
tween 1958 - 59 and 1968 - 69 By com-
parison, the total budget of the Board of
Education increases' 175 percent during the
same period. For other compi.risen, the
budget of $3 million-plus of the Board of
Examiners in the year 1968 - i9 approxi-
mates the money spent for lib]aries in all
day schools, and exceeds that spent for
adult education in evening high schools.

Several witnesses testified that the large
proportion of the budget of the Board )f Examiners
available for salaries of assistants is a form of patronage.
Peter Strauss, President of Community School Board No.
2 in Manhattan, said that the manner .n w'lich examination
assistants are selected :

. is one of the things that 1- as always
distressed me very much, that in a system
which has defended itself by ar;uing it was
so fair and objective, the very people who
did the examinations were chos?n in a system
of patronage. The way you get to earn that
$3, 000 or $4, 000 a year as an assistant
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examiner is really by whom you know
downtown. I've had experience where
principals and assistant principals have
complained to me that because of some
personal run-in with somebody who made
the selections, they are no longer em-
ployed as assistant examiners.

Andrew Donaldson, Community Superintendent of
Community District No 9 in the Bronx, who holds a. number
of licenses within the school system, spoke from his personal
experience with the examination process.

There is no merit to the Board of Examiners.
It has discouraged people from corning into
the school system. The actual examining . . .

is not done by the four members of the Board
of Examiners who are carefully examined in
objective tests, but by an army of hundreds of
assistant examiners, both permanent and tern-
porary, who are paid and who actually create
the tests, conduct them and mark them. I

would suggest that the millions of dollars
spent on this endeavor could be better spent
on the children of New York City. ,The
. . . political patronage and interference
exists right now, and has existed, in the
Board of Examiners. And what appears to
be 'merit' is strictly a facade.

Superintendent Donaldson also referred to zin indirect
cost of the examination process which drew the opprobrium
of many witnesses - costly private coaching courses. And
the costs are not limited to the registration fee for the coach-
ing course (although that, by itself, can be significant).
There are also costs in terms of time committed to an
exercise which may have limited, if any, relevance to the
performance of the job, according to witnesses who had
taken and given such a course. Mr. Donaldson testified

I think we are all aware of the examination
jargon, the fact that there is a kind of
language which has to be learned -- rote
learned -- to be spewed back on the exami-
nations whether in written form or in verbal
form; the fact that people make hundreds and
hundreds of dollars writing these books, these
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coaching books, thousands of dollars
conducting the coaching courses, which
still exist, in order to learn the jargon
and spew it back. . . . /ijven in the
official coaching courses which have just
been begun in the last few years by the
Board of Education to prepare candidates
for the exam, the phrase is used, as has
always been used, 'For Examination
Purposes Only.' At the time I took the
examination, of course, there were not any
Board of Education coaching courses. You
had to pay. And when they talk about mi-
no::ity group candidates, if I hadn't had the
G.I. Bill of Rights I probably couldn't have
afforded the coaching courses. It costs
$700. There were several hundred people
in it. A principal, practicing principal,
was conducting it, a principal who made
sure that he told us that he made it a point
to play golf on weekends with some of the
examiners who are on the Board of Examiners.

. The saddest part of this entire fiasco
is that it has discriminated against whites
more than it has discriminated against Blacks.
. . . Having gone through this, having sat
with the hundreds in the coaching courses and
having heard the anguish, I can tell you most
o.: the people who were discriminated against
were not Black or Puerto Rican or Spanish,
these were white people. I have heard of the
men who had to take th:ir families up to the
Catskills all summer and virtually abandon
them so as to retire to cabins and cram and
cram and cram, to learn the nonsense material
in order to be able to regurgitate it on signal
at top lightening speed. . . . /1n the coaching
courses./ you are virtually trained oat of doing
every single thing you learned in school. Your
whole orientation is 'For Examination Purposes
Only.' You are told by the coach over and over
again this has nothing to do with running the
school; this ha., nothing to do with reality; this
is in order to pass the examination.
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John King, a former Executive Deputy Super-
intendent of Schools and now Professor of Education
at Fordham University, testified about his experience
as the operator of a private coaching course and as
the moving force behind the creation of the Board of
Education's coaching courses for supervisory exam-
inations - the so-called Professional Promotional
Seminar s.

Immediately after I was appointed an
assistant principal, I started coaching
courses, not out of altruism but in order
to supplement my salary as an assistant
principal. . . If one wanted to become
a*.supervisor or if one wanted to become a
teacher he had to match wits with the Board
of Examiners with the help of a coaching
course. . . . The examination is a rather
extravagant examination of a person's
ability to memorize facts -- and I know
that it can be done that way because in
giving coaching courses over the years I
could guarantee . . . that the person w )uld
pass that examination if he did ti.c things
we asked him to do in memorizing the
necessary mnenomics and other devices.
. . . I was preparing people to pass an
examination. I was not preparing people
for the principalship.

According to Dr. King, the Professional Promotional
Seminars, at least initially, were designed to serve the same
function - to get people through examinations. When questioned
by Mr. Tractcnberg about whether a school system doesn't
seem to be working at cross purposes when one of its arms
is creating and administering an examination process and
another is preparing people to succeed in that process, Fred-
erick Williams, Assistant Superintendent in charge of the
Division of Recruitment, Training and Staff Development
[now Deputy Superintendent for Personnel], could only
ans.%er that other institutions have done the same.

The Board of Examiners defended against these
criticisms about the cost of the system in several ways.
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First, Dr. Greene argued that, in fact, it was
less expensive to use local examinations administered by
the Board of Examiners than to use an alternative written
examination such as the National Teacher Examination. To
support this claim, he stated that the short-answer part of
the Board of Examiners' common branches elementary school
teacher examination could be prepared, conducted and graded
for $5, 300. If the approximately 6,000 applicants who nor-
mally take this examination annually took the NTE instead,
it would cost $78,000 ($13 registration fee per applicant).
Therefore, the use of th-, local examination would save
$73,000, according to Dr. Greene.

The basis for Dr. Greene's $5,000 cost figure is
unclear, however. Certainly, from an overall point of view,
it is difficult to conceive of how so low a cost figure could
result, The Board of Examiners' annual budget is more than
$3.5 million. According to Dr. Greene, roughly 50,000
applicants are examined each year. That would suggest the
average cost of examining each application is more than
$70. On that basis, the cost of the common branches
examination for 6,000 applicants would be more than $420, 000.

But aside from the detailr of how the cost of Board
of Examiners written tests is computed, many witnesses
considered any mandatory written test unnecessary, if not
undesirable. If the written tests were eliminated entirely,
the cost savings would be indisputable. The Board of
Examiners' response was that decentralizing the selection
system would lead to expensive duplication, whether or not
a written test was used. Dr. Greene said :

. . CW.7e have 50,000 teachers applying
to us. What will happen in New York City
if there are 30 community boards and we
know there are 50,000 people who want the
jobs? Are the 50,000 people going to apply
to Local School Board 1 and also to Local
School Board 2 and 3 and 4? Is each Local
School Board going to screen 50,000 or
thousand who are on the principal's list . . . .?

He did not suggest whethei there were mechanisms
other than the Board of Examiners, such as a central re-
cruiting and screening system, which could perform such
tasks. In any case most of the witnesses at the hearings
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wanted to decentralize the decisive appointment authority
rather than the ministerial referral authority.

To the charge of patronage in the Board of Exami-
ners' selection of temporary examination assistants, Miss
Unser, Dr. Greene and Dr. Alf, ed Weinstein, President
of the Junior High School Principals Association and a unit
head of the Board of Examiners, conceded that the pro-
cedures for selection of full-time and temporary assistant
examiners were entirely informal and based largely on
recommendations. All stated that for years the Board of
Examiners has urged the Board of Education to require
examinations for full-time staff members to replace the
current practice of assignment of persons licensed as
teacheis or supervisors. Dr. Greene stated that he and
Dr. Rockowitz, another member of the BLard of Examiners,
have been appointed as a committee to develop more formal
procedures for the selection of temporary assistant examiners,
or, as he said, "some procedure that will be free of any taint
and fairer." At another point, Dr. Greene said that, "If
charges of patronage are made, if this Ca more formal
procedung is believed in any way to make it better and
fairer, . . that's the purpose of the committee. . . .11

And, at yet another point, "If there is public dissatisfaction
with the way it is being done, then it Ca more formal
procedure) is worth doing. . . ." Clearly, the Board of
Examiners is becoming sensitive to public concern about
the method used to expend about $2 million of its budget for
temporary assistant examiners.

The final area of criticism -- coaching courses --
gave rise to several interrelated defenses summarized in
an exchange between Mr. Tractenberg and Miss Uns.ir.

Miss Unser: . . . The Board of Examiners suggested
originally that there ought to be professional seminars,
not to coach people for examinations because there is
no special know-how or expertise to take this kind of
exam as compared to anything else. . . We sugges-
ted that professional seminars be set up to increase
the professional competence of minority group appli-
cants so that they would be better prepared to be
successful in examinations.

Mr. Tractenberg: In view of your last comment,
particularly, I would like to . . . get your reaction
to a page . . . from the notes handed out in one of
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the private coaching courses . . last
fall. . . . Some of the advice given in-
cluded the following: number one, if in
doubt about any item, include it; the marking
key does not provide penalties for errors,
no matter how foolish,

Miss Unser: . . . We are not responsible
for what some coaches may be saying in an
effort to drum up business.

Mr. Tractenberg: I wasn't suggesting that
you were responsible for them. I think it
is interesting, however, how people who
are within the system, licensed people,
view the examination process. Among the
other hints given are, 'Don't waste time
erasing, simply cross out. Remember,
time is of the essence.' Next, 'Shall I use
mnemonics? Yes, these constitute an
integral facet of your successful examination
technique. The mnemonics we will provide,
and in accordance with the techniques pre-
scribed and subject matter presented, will
do much to insure your success in this exam-
ination.' . . Do you have a reaction, not
in terms of the Board of Examiners being
responsible in any direct way. . . bit simply
about this as a perception of how people see
your exams and ways in which they can tutor
people to pass them?

Miss Unser: . . . We can't stop them if they
have faith in that sort of thing. . . . I didn't
think it was necessary to go through that sort
of thing, but if people triLke money out of it
and other people think it will help them, we
can't stop them. I don't think it reflects our
philosophy at all.
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Mr. Tractenberg: Do you regard it as a
wasteful by-product of the examination
system?

Miss Unser: I certainly do not. I think
there are coaching courses all over for
people who think they should have some help.
We have always refused to use anyone who
was engaged in coaching as an examination
assistant.

Mr. Tractenberg: I want to point out that
your by-laws say anyone who has conducted
a private coaching course in the past three
years is excluded, but presumably if a persor.
conducted one four years ago he would be
eligible to be an assistant examiner and,
similarly, someone who is currently serving
as an assistant examiner would be fully eli-
gible under your own by-laws to be head of
a private coaching course immediately after
his connection is severed.

Miss Unser: If he so desired, we couldn't
stop him.

Data provided the Commission by the Board of Examiners
since the hearings indicate that during the past three years, "ap-
proximately 65 examination assistants have been removed from
service because of pa7:ticipation in courses preparing applicants
for license examinations."

(v) Invalidity and Bias.

The most serious of the criticisms levelled against
the current selection system is that it lacks validity and that
it fails to achieve the objectivity claimed to be one of its
cornerstones.

Some background is necessary to understand the
criticisms and defenses in this area. The information which
follows was extracted principally from testimony of the
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witnesses participating in the segment of the hearings
devoted to Lest validity.

An examination process is evaluated by three
principal criteria-objectivity, reliability and validity.
Objectivity signifies that, to the extent possible, each
applicant is evaluated on the basis of criteria and by
means which are applied uniformly to all applicants, that
is, there is no bias or discrimination against any appli-
cant or group of applicants. Accordingly, every effort
must be made to neutralize the subjectivity of those who
construct, administer and grade the examinations,

Reliability refers to the consistency with which an
examination measures what it purpoits to measure. A
completely reliable examination, therefore, is one or. which
each applicant will achieve the same score no matter how
many times he takes it.

Finally, validity expresses the degree to which an
examination actually measures what it is used to measure.
In the case of examinations used for employment purposes,
validity is often referred to as "job relatedness." Two
types of validity dominated the testimony on this subject
content validity and predictive validity.

According to Dr. Robert Thorndike, Professor of
Psychology and Education at Columbia Teachers College
and a testing consultant to the Board of Examiners, content
validity is assessed in terms of how well the examination
tasks match specific parts of the performance required on
the job and how important those parts are to total performance.
This assessment generally is made both by those familiar
with the particular job and by those expert in creating
examination tasks lo reflect important parts of job performance.

Predictive validity, on the other hand, is an exami-
nation's ability to identify who will perform well on the job.
This type of validity usually is evaluated by empirical studies
to determine whether examination scores are closely related
to appropriate measures of success on the job.

To illustrate these principles in the teacher context,
a portion of an examination for elementary school teachers
might be designed to test knowledge of English grammar.
(This is like most Board of Examiners written tests which,
according to D: s. Greene and Thorndike, arc proficiency
tests designed to measure acquired knowledge rather than
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aptitude tests.) Because most e:ernentary school
teachers teach English grammar, this subject matter
knowledge may relate to an appropriate job task.
Whether it is sufficiently important to warrant being
singled out as a part of the selection process must
be assessed by those completely familiar with teaching
in the schools today. On the other hand, whether the
test items designed to determine if applicants know
English grammar are likely to do so must be assessed
by test experts. Only then can the content validity of
this portion of the written test be determined. But even
if it validly tests applicants' knowledge of English grammar,
success on it is no assurance of success in actually teaching
students English grammar. The only prediction about per-
formance made b a content validity test of this kind is the
negative prediction that a person without minimum knowledge
of English grammar will probably not be a good teacher of
it.

A determination of predictive validity does not depend
on this kind of judgment. Rather, it requires identifying
criteria of good English grammar teaching. Then, an em-
pirical study must be conducted to see whether high scorers
on these test items tend to be better at teaching English
grammar than low scorers.

Because a proficiency test assesses the extent to
which an applicant has certain specific skills or knowledge
required on a job, according to Dr. Thorndike, it is usually
validated by a content validity study. An aptitude test, on
the other hand, determines whether a person has the under-
lying abilities that are necessary i; he or she is to acquire
the knowledge and skills of a job. A predictive validity study
is normally used in this case.

Some testing experts state, however, that predictive
validity studies are appropriate, if not necessary, for pro-
ficiency tests as well. Dr. Thorndike considered such a
study to have "supplementary relevance." Counsel.
Tractenberg pointed out to Dr, Greene that another Board
of Examiners testing consultant, Dr. Aaron Carton,
Professor of Education at Stony Brook, went further,
saying, "Without studies of predictive validity (i, e assess-
ments as to how well the tests select individuals who
function successfully on the job) the very assumptions as
to what constitutes expertise in any given field cannot be
fully tested."
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This is important testimony because, as we havO
seen, Drs. Greene and Thorndike have said that most
Board of Examiners written tests are primarily pro-
ficiency tests (although Dr. Ric:)ard Barrett, another
psychometric: expert who has reviewed these tests,
tified that they are aptitude tests because a teacher's
or supervisor's job does not involve writing answtr: is
questions but rather using skills or communicating
knowledge). Much of the criticism of the Board of
Examiners tests was based on the lack of predic Live
validity studies.

A final background item is important. Validit' ,
considered in its broader, lay sense, has several com-
ponents. One, the psychometrician's (testing expe:t'
concept of validity just discussed. Two, the lawyer's;
concept of legality under constitutional, statutory or
regulatory standards. Three, the layman's concept
of general relevance to the school system and the education
of children,

Criticisms of the examination process have :o:used
on two of the criteria for evaluating examinations lack
of validity in the broader sense, and its lack of obj,:ctivity.

Validity. Of the many witnesses who spoke to
this issue, the predominant reaction was that
there is insuffiz:ient evidence of validity to I

warrant continued reliance on the current
examination process. No proof exists, accord-
ing to many witnesses, that applicants who score
well on the examination perform better on the
job than others. Indeed, other witness-2s sag-
gested the system is actually anti-merit, tl at,
for example, it screens in those who know 9r
care to learn the lingo and the orthodo,: tes.:
knowledge, but screens out many who could be
more effective teachers and supervisors. \lbert
Shanker, President of the UFT, testified,
would think that an examination which take the
amount of time to cram for,which some of :he
examinations hzve . . . /3-) counterprodu:tive
and, in many cases, it might actually tend to
attract a person who is . . . less qualifiec for
a job."
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Criticism about invalidity was voiced in
the main not by those whose careers had
been impeded by problems with the exami-
nation process. Deans and professors of
schools of education, community board
chairmen and community superintendents,
current and former Board of Education
officials, teachers and supervisors who
had been successful in the process, edu-
cational consultants and testing experts
- most expressed the same concerns.

The consensus is striking for two reasons.
It may, of course, point to an actual lack
of validity. But even if the examination
process could be demonstrated by test
experts to have a satisfactory level of
content validity, the fact that so many
responsible people involved in so many
facets of education react to it as they do
iipht compromiiiii its actual value as a testing
instrument. Test experts have a term for
it. They speak of free validity - a limited
kind of validity based on whether the test-
takers believe the test validly measures
some job-related characteristics.

Wendy Lehrman, a teacher at P. S. 87 in
Manhattan, told of her reaction to the test.

I was told where to go for this
coaching It was memorizing
- they gave us old examinations
and told us old answers and
we were told that we mustn't stray
from or challenge the status quo.
There were certain answers to be
expected from us. We weren't to
use multisyllabic words or complex
sentences . . . because we might
misspell them or do anything to
increase the statistical chance of
error. We were given the hey
vocabulary in fad that year in order
to incorponLte it into as many answers
as possible. I spent two weeks memor-
izing meaningless phrases.. It was
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apparent that I was neither
expected to be intellectually
or morally committed to, er
capable of carrying out, any of
the answers. . I passed the
examination and there was no ....ray
they could tell whether I could
communicate with children.

The criticism that there is no evidence of a
correlaticn between good performanc 3 on the
test and good performance on the job goes largely
to an absence of predictive validity. Even assuming
the Board of Examiners tests are proficiency,
rather than aptitude-type tests, a number of testing
experts believe, as we have seen, that predictive
validity studies are important and useful. Designing
such studies is admittedly difficult. But Dr. Greene
testified that the Board of Examiner: has never
attempted such a study with respect its teachers'
examinations. (Apparently there ha: been a minor
predictive validity study of a supervisor.; level
examination.) By way of comparison, the Educational
Testing Service has carried out several predictive
validity studies of the National Teacl.er Examination,
according to Dr. James Deneen's tectimony, and the
Philadelphia school system has recently begun a pre-
dictive validity study of its own selec tion process.

The Board of Examiners responds to criticism
about the lack of predictive validity evidence in two
ways. First, that it relies on content validity rather
than predictive validity. Second, that there is a shortage
of funds, as described in the following exchange :

Dr. Greene: . . . (DJid we imply that
we believed the first three people . . .

on the list . . . are better tl an the next
four in terms of teaching ability or super-
visory ability? I don't belie le we have. .

Mr. Tractenberg: Then the record ought
to be clear that the ranking of people on
the exam, insofar as the Board of Exami-
ners is concerned, has no correlation to
their likely performance on the job.
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Dr. Greene: . . . I have said that the
ranking indicates that on the test we
have used . these are the people who
did best.

Mr. Tractenberg: This does not repre-
sent a. prediction on your part?

Di. Greene: We don't have evidence on
that.

Mr. Tractenberg: I gatIN-7 you don't plan
to acquire that evidence.

Dr. Greene: We have tried. We didn't
have a research staff at all until three
years ago. We pleaded for one every
year. Now we have two *people. . . .
Hardly enough in today's climate. Hardly
Cenough to doJ anything more than to get
guidance from the colleges.

Mr. Tractenberg: You agree if you had
a larger staff through more budget funds
you could have taken more extensive
efforts to validate the 'rests?

Dr. Greene: We have pleaded for that.
There are so many problems that we
really ought to go into., The percentage
of our budget allocated for research is
abysmal as compared to other organizations.

Mr. Tractenberg: What is your budget for
this current year?

Dr. Greene: We have one research associate
and one assistant. I would say, therefore,
it's about $40,000.
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Mr. Tractenberg: Out of a total budget
of how much?

Dr. Greene: About three million.

Mr. Tractenberg: Doesn't it seem the
proportions are a little askew, and
wouldn't it make more sense [to spend
a little more toj find out whether the
tests are valid and a little less on giving
them?

Dr. Greene: I agree we should have more
research and go into matters of validity
whether predictive or content. . . ."

Dr. Greene's statement that more research is
necessary regarding even content validity leads to the
second main area of criticism - that the examination
process lacks even content validity.

As noted above, content validity depends principally
upon two ingredients. There must be adequate job descriptions,
prepared by persons fully familiar with the current demands
of the positions, on the basis of which the test items are con-
structed. And the construction of the test items must be done
by persons with the necessary expertise. Many witnesses
charged that neither of these ingredients is present in the New
York City school system's examination process.

Theodore Lang, until recently ID( paty Superintendent
in charge of the Office of Personnel, testified that during his
five and one-half years in that position he was unaware of any
updating of the description of duties for any teaching license.

Mr. Tractenberg: But isn't it your responsi-
bility to devise that statement of duties?

Dr. Lang: I would say that we do have a re-
sponsibility to devise the statement of
responsibilities and send it down, yes.
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Mr. Tractenberg: But you have not felt
that responsibility involved updating any
of the teacher statements of duties in at
least five years?

Dr. Lang: That's correct. That doesn't
mean it shouldn't be done now, but I have
not up to this point.

Dr. Greene explained how the Board of Examiners
compensates for this lack of a job description. "When an
examination is prepared, we bring in experienced principals,
college perLonnel, and we often begin by saying what are the
problems that teachers will be facing. . . Let us prepare
questions based upon the problems teachers face and the
knowledge that they should have in today's climate. . ."
But Dr. Greene conceded that this was an informal procedure
-- a "shortcut" in his words. "I don't believe we have been
derelict in getting the facts, but we haven't gone through a
procedure and they Lille Office of Personnel haven't bothered
sending it." Dr. Greene testified, "Every time they ask us
for an examination they should send us such a statement (of
duties]." When asked whether he was satisfied that the panels
of experts were sufficiently in touch with the real needs of the
school system, Dr. Greene replied, "We hope so."

During the testimony of Stephen Pollak, former
Assistant Attorney General in charge of the Civil Rights
Division of the Justice Department, Mr. Tractenberg quoted
`:rom a statement by William Ennis, staff psychologist at the
U. S. Equal Employment Opportunity Commission, which is
relevant to the composition of such panels. Dr. Ennis
cautioned against using job analyses developed by people
serving in the position for which the examination is being
given, saying :

The job analyses should be conducted by
independent persons trained in this acti-
vity. . . Otherwise, the results may be
seriov.sly biased by self reports which are com-
pleted by the incumbent. . . . The reason fog
this potential bias is that many employees . . .
tend to report as important those work aspects
which they most enjoy or those which they do
well. . . . Therefore, some critical compo-
nents of the job may be slighted, even though
they Lre matters of the greatest concern.
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The absence of updated job descriptions for teaching positions
was a source of concern to sonic witnesses. Dr. Thorndike, who has
been an expert testing witness for the Board of Examiners in litigation,
testified that, "Assuming the job has substantially changed, if the de-
scription refers to a previous job which is obsolete, it would not be
very useful." (Dr. Thorndike did question whether the passage of five
and a half years necessarily meant the earlier description was obsolete.)
Dr. Barrett, who specializes in the impact of testing on minority groups,
criticized the job description facet of the process for reasons other than
failure to update. lie said :

The first and, I think, most crucial step in developing
a selection procedure i:, a job description. The job
description should tell what a person does, why he does
it, how he does it, what skills are involved, what kind
of performance is likely to lead to success, what kind
of performance is likely to lead to failure. Once there
is a good ;ob description, and this could take months for
a complicated job such as that of a principal, the descrip-
tion will serve as a guide in the development of the rest
of the selection procedures.

Dr. Barrett characterized even the formal job descriptions
which the Board of Examiners relies on in constructing sonic exami-
nations as mere skeletons, referring specifically to a recent job
description for high school principals.

One item is to work to build and maintain high teacher
morale. That is the end of the statement. As it stands
there, it is simply a platitude. Everybody wants high
morale of the people that work for him. . . (T./his
is a skeleton of a job description and does not give the
kind of information that is useful for a person who is
going to develop a test. . . . The problem that first
conies up if we don't have an adequate job description
is the person who is developing and scoring the tests,
interviewing people or giving them an observation,
. . . must fall back on his experience. This means we
have some senior person who has been in the system for
a long time, whose experience is rapidly coming out of
date as circumstances change, who has probably had a
very limited experience in a system of 900 schools, he
canno': have seen all of it. lie falls back on his own ex-
perience and tends to perpetuate the conventional wisdom
of the existing establishment and it makes it difficult for
him to conceive of . different kinds of people coming
into the kind of job he has been used to.
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If a test is not sufficiently related to a careful, complete
and current job description, its job-relatedness is clearly at issue.
That raises a serious legal issue according to former Assistant
Attorney General Pollak.

The Supreme Court has ruled that 'any qualification
must have a rational connection with the applicant's
fitness or capacity to perform an occupation or pro-
fession. . . In my judgment, this means that no
school board may lawfully use a standardized test as
part of its selection process, whether for hiring, re-
tention or promotion, unless that test is a valid and
reliable measure of the candidate's capacity to perform
well on the job for which they are under consideration.
In fact, the United States District Court for the District
of Massachusetts has so held in December of 1969 in the
case called Arrington v. Massachusetts Bay Transpor-
tation Authority. It ruled there that the Authority denied
rights guaranteed by the Fourteenth Amendment when it
decided among applicants . . . on the basis of scores
from tests which were not job-related.

Mr. Pollak amplified these remarks in testimony so important
as to warrant abundant quotation

The thrust of the due process requirement is simply that
school boards must act reasonably. If a board refuses to
hire, retain or promote a teacher because of his score
on a test, then the board should be able to show that the
test is a reliable predictor of the capacity of those taking
the test to perform on the job in that system. If the board
cannot make this showing, its action, if challenged, will
not be sustained. To fulfill the mandate of the Equal Pro-
tection Clause, the standardized test must not burden or
benefit candidates because of their race, economic class,
or religion. . Further, where a test measures only
a portion of the qualifications required for successful per-
formance on the job, and that is really true with all tests
that I know of, and where members of a minority gi oup
uniformly score lower on the test, the Equal Protection
Clause would preclude a school board from acting solely
on the basis of the test. . . There is no requirement
on plaintiffs to show that the school board has used the
test purposefully to discriminate. . . In determining
whether a test discriminates against members of a minority
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group who will be in the test population, the
school board should make its own study using
expert help as necessary. Where a test
makes valid predictions for members of a
majority group, but not for a minority, it
should not be used in evaluating
the latter.... Where the test measures minor
traits of teachers rather than major ones, it
shouid not be given significant weight....
Alternatives which measure critical traits
should be sought and weighed more heavily.
Moreover, this process of validation and
review for non-discrimination should not be
conducted once and then forgotten. Analysis of
the effect of the test on minority applicants and
review of the relationship of the test to the skills
considered necessary to top performance on the
job must be a continuing responsibility of the
school administrator s....I fear that few, if any,
school boards have made....the studies necessary
to insure that a test serves their legitimate needs
without discrimination. These studies must be
made and repeated as needs change, if tests are
to be the servant of the boards, rather than their
master....Unless used within proper and careful
limits, a test adopted as a pact will become the
whole of a selection process in what i believe will
be ,,erious risks of violations of the Constitution.

The pending case of Chance v. Board of Examiners
challenges the constitutionality of the Board's supervisory
examinations along the lines discussed by Mr. Pollak. The
Federal District Judge has ordered the Board of Examiners
and Board of Education to provide pass-fail data broken down
by race. To do so, the Board has had to conduct its first such
study regarding supervisory examinations. Nothing in the
testimony at the hearings suggested that such a study, or any
other study dealing with the effect of the examinations on
minority groups, has been conducted with regard to teacher
examinations.

The absence of an adequate job description may create
legal problems in light of Mr. Pollak's testimony, but the
expertness with which job tasks arc translated into test items
may also require scrutiny. The need for substantial expertise
in the areas of psychometrics and personnel management was
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well-recognized by the expert witnesses. Dr. Deneen agreed
that the input of psychometricians and other experts in test
construction was indispensible to the construction of a valid
examination. Dr. Thorndike said that if the personnel
constructing examinations had familiarity only with the demands
of the particular job, "...this is only one half of the kind of
competence that would be needed.... "Indeed, he said he would
be "uncomfortable" if those who played the principal role in
constructing examinations were examination assistants with
"no job descriptions.... employed 1130 a rather informal
proces3 of recommendation" without written standards.

Yet, according to members of the Board of Examiners,
this is the way their entire permanent staff, except for the four
members, themselves, is selected. They are licensed pedago-
gical personnel already in the school system who are assigned
to the Board of Examiners. According to the testimony of Miss
Unser, they are not required to have any background or training
in test construction (although some of them may have some such
background or training). Indeed, there are no written require-
ments at all and apparently no written procedures regarding who
among the school systerr.1s licensed personnel will be assigned
to the Board of Examiners. The process by which temporary
examination assistants are selected is, if anything, even more
informal. As the earlier discussion of patronage within the
system indicated, many witnesses saw this process as totally
inconsistent with a merit system, and members of the Board
of Examiners agreed that substantial changes should be made.

It may also be inconsistent with validity, according to
a number of witnesses. For example, Irving Flinker, Principal
of George Gershwin Junior High School in Brooklyn, said:

Assistant examiners are chosen to help administer
the tests on the basis of the license held.... The
license to serve as teacher or supervisor in a
special field is considered, ipso facto, enough
qualification to construct and administer tests to
teacher and supervisory applicants. No inquiry
is made into the actual competence, per scnal
qualities or special skills of the assistant examiners.
A very small percentage of these assistant examiners
has ever had a single graduate course in personnel
selection or man2gement. The preliminary briefing
given to the assistant examiners is minimal and
leaves much to be desired for administering an
objective examination. It is my telief that among
a group of assistant examiners... the variability
of expectancy and standards is so wide as to
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negate the reliability, validity and objectivity
of the entire examination process.

Dr. Greene said that although temporary examination
assistants are "selected on an informal basis by recommendation",
their competence is insured by an initial informal screening process
and by removal from the approved list if their services prove un-
satisfactory. The adequacy of these procedures has apparently
been qu-Istioned within the school system for some time. The
Board of Examiners provided the Commission with a copy of a
letter from Dr. Greene to Dr. Lang, dated March 21, 1969, in
which Dr. Greene, responding to a request, provided a statement
of how the Board of Examiners staff was selected. Among other
things, he said:

The work of each examination assistant on the
job is reviewed and fr,,m time to time changes
are made if the work ..s less than satisfactory.
Since careers of individuals are determined by
the recommendations of examining panels, it
is important that the individuals who are chosen
to serve on panels be people of good judgment,
of substantial experience, of breadth of vision
and understanding, informed in their fields and
able to maintain the confidentiality of the process.

Later in the letter, Dr, Greene said, "In the past 3 years the
compensation fc r examination assistants has increased considerably
and we have had a number of requests from individuals who are
des:.rous of serving.... He anticipate a need for formalizing the
procedures." Yet at the Commission hearings almost two years
later Dr. Greene said that he and Dr. Rockowitz had only recently
been appointed a committee to develop more formal procedures.
flow have the informal procedures worked in the interim? Ac-
cording to information provided by the Board of Examiners, of
the 4,500 examination assistants "approximately 8 examination
assistants have been removed from the approved list in the past
three years for cause. Removal is based on an evaluation of
their services by e>aminers and Unit Heads."

Although about 3,500 of the 4,500 persons used as temporary
examination assistants come from within the school system, some
testing experts are presumably among the other 1, 000. Miss Unser
stated that:

We have a range of expertise available to us that
is far greater than our permanent staff members.
We have thousands of persons within and without
the school system in state education departments,
in universities, from other disciplines, from the
social sciences, from psychologists, from industry,
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whom we call upon.

Exactly how maw of the one thousand qualify as test experts and
how often they Lre employed by the Board of Examiners would be
important information in assessing the adequacy of the Board's
test construction. But the Board has taken the position that the
identity of temporary examination assistants is confidential in-
formation and has not provided it to the Commission.

The final place to seek expertness in test construction is
among the foul regular members of the Board of Examiners (the
Chancellor or his designee is the fifth member). Contrary to
their permanent and temporary staff, the four regular members
are required to take a Civil Service examination which they say
was "probably the most difficult Civil Service examination ever
given." Test construction is one of the subjects covered. Yet,
the four current members are all former English teachers who
then moved up the supervisory ladder. When asked whether
she regarded herself as a test expert, Miss Unser replied, "I
don't regard -nyself as a psychometric expert because I don't
know what that really means....'

Lack of Objectivity or Bias. Many witnesses charged
that the systtm was discriminatory, if not in purpose, certainly
in cffect, and not alone on racial or ethnic grounds. It operates
also against )utsiders, against all who are different, against
all who do net reflect the conventional wisdom, it was allegea.
Dr. Laurenc?. Iannacone, Professor of Education Administration
at the University of Totonto and staff director of a study of the
Board of Examiners, testified that the personnel practices of the
school system "function to protect the vested interest of earlier
arrivals, mere established ethnic populations...at the expense of
more recent in-migrants or newer upwardly mobile groups. The
city schools' personnel system is so inbred as to be sociological
incest." Ultimately, said a number of witnesses, it discriminates
against the caildren by being an "anti-merit" system.

Fron- the inception of this investigation, the Commission
made it clean that while the law required it to uncover discrimi-
natory effect as well as intent, complaints presented to the Com-
mission concerning the public school system raised questions of
discriminatory effect and not intent. In opening the hearings
Chairman Norton described the importance of focussing, correctly
on discriminatory effect, the phenomenon the courts have often
found in Northern as opposed to Southern situations.
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elghe search for scapegoats has no place here,
for no complex phenonemon of long duration can be
explained by a select list of villains. This problem
is systematic, not dependent upon any set of persoi.-
alities. We must spend this week in trying to uncle/ -
stand the in ricacies and origins of a system which
no doutt without malicious intent-has taken on the
trappings of exclusiveness.... fTJhe implication
that we are concerned with bigotry is equally
simplistic and false. The problem is far more
complicated than that. It is time that Northerners
ceased judging their actions with regard to minoril y
people by standards developed in the South where
exclusion based expressly and overtly on race has
been the rule. The courts have long made it cleat
that practices which have the effect of excludin3
groups, even if that is not their intent, fall within
the purview of the law.... CW.7e seek the commcn
end of educating children while being fair 1.o those
who teach and supervise them. I... know that a
school fystem based on merit and fitness will not
tolerate any but the highest and most objective
standards for selecting personnel.

This theme was echoed by a number of the witleE ses.
Dr. John King said he thought the small number of Blacl. and Puerto
Rican professionals was not a result of deliberate, planned discrimi-
nation. "I think that it's worse. It is not unfairness, it is indif-
ference...."

Other witnesses saw the examination process as laving two
main sources of bias - cultural and geographic bias in tl e written
test and opportunity for highly subjective reactions in 01! oral
interview and review of record.

Recently there has been a nationwide crescendo (I criticism
of many writte a kinds of tests on the ground they are culturally
biased. For example, in recent months Dr. Henry S. Dyer, Vice-
President of tl.e Educational Testing Service, attacked I.Q. and
grade equivalency tests as "psychological and statistical mon-
strosities," stating as one of the reasons that, "(the sempling
upon which the average is based? is very frequently Hai ed against
blacks...." The President of the National Bar Association cited
studies indicating that state bar examinations are culturally biased
against Blacks because they gauge memory and test-tak ng ability
more than the capacity to practice law. A law suit has Seen filed
charging that the principal test by which college graduates qualify
for Federal employment and promotion, the Federal Se.vice
Entrance Examination, is culturally and racially discri ninatory.
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The Federal Government itself, through the Equal Employment
Opportunity Commission, has established stringent guidelines
for private employers with regard to testing' The United States
Supreme Court, in March of this year, held in the case of Griggs
v. Duke Power Co. that a private employer's reliance on stan-
dardized general intelligence tests violated the Civil :iights Act
of 1964 when the tests had the effect of disqualifying a dispi -por-
tionate number of Black applicants and were not shown to be
significantly related to successful job performance. Chief
Justice Burger, speaking for a unanimous Court, said:

The Act proscribes not only overt discrimination
but also practices that are fair in form, but
discriminatory in operation.... [Gjood intent
or absence of discriminatory intent does not
redeem employment procedures or testing mech-
anisms that operate as 'built-in headwinds' for
minority groups....The facts of this case demon-
strate the inadequacy of broad and general testing
devices...."

Finally, the closest analog to the Board of Examiners'
written tests, the National Teacher Examination, has often been
charged with being culturally. biased. During his testimony,
Dr. Deneen of the Educational Testing Service reported:

The question of a test's validity is often raised
in relation to its appropriateness for minority
groups, The prevalence of low test scores
within a given population may be an indication
that the test is unfair for that population.

On the other hand, said Dr. Deneen, the prevalence of low test
scores within a given population may result from a validly designed
test which measures college preparation and thereby reflects the
poorer preparation of some groups of students, such as those
attending Black institutions in the South. In that ease, "the test
scores atteJt not to differential ability but to the often separate
and almost invariably unequal education that is offered to Blacks
and whites in this country."

To ensure that its tests are as free from cultural bias as
possible, ETS has undertaken an on-going program of review and
revision. According to Dr. Deneen,

Our tests have been subject to ?eview...in the last

;32 1A summary of the EEOC Guidelines will be found in Appendix B.
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year by minority group persons. W2. had a panel
of Black educators a year and a half ago, and
they cleaned up, I don't think that's :oo strong a
word, some of what they perceived s perhaps
subtly racist items in the test. We are conducting
currently two studies in bias... go measure
whether there iifbias against Blacks or other
minority groups contained somewhere in the
items in those tests....I could go on and on.
This is a problem of enormous impo:tance to
us."

Significant modifications of the NTE have already resulted
from this program. But an even more fundamental reaction to
poss:ble test bias is in the offing. Accordin; to Dr. Deneen, ETS
has reacted to criticism of the NTE as a tes ; for suburban teachers
by de signing a special test for those intending to teach in urban
settings. Moreover, ETS is beginning to move toward development
of a 6panish version of its test which could adequately test applicants
for bilingual teaching positions. According :o Dr. Deneen, the
present NTE is not a valid test for applicants who are either more
comfortable taking tests in Spanish or whose preparation programs
were taken in Puerto Rican or other Spanish-speaking universities.
The criticism of the Board of Examiners written tests on the
grounds of bias (as well as invalidity) must e considered in this
context of widespread criticism of written testing. Indeed many
of the charges against the Board parallel tho criticisrnsof Dr.
Deneen, di...cussed above. A number of vsitiesses complained
that the written tests were so oriented to New York City school
practices that it was virtually impossible fcr someone not fully
acqt.ainted with the school system to do well. Others criticized
the xhitc, middle-class orientation of the tests. Some of the
recent tests contain questions dealing with 31ack history or
cultare but there was testimony dismissing these efforts as
mac equate.

Dr. Barrett raised an even broader issue by referring to a
study by Professor Irwin Katz, formerly New York University,
which concluded that the element of threat in an examination process
had a more harmful effect on Blacks than en whites. According to
Dr. Barrett

I have talked to various principals about how,,Cthe
Board of Examiners') testing procedure works
and it is loaded with threat. There are cram
courses.... (the applicants] meet and test with
each other. They practice writing out tests....
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fijf Professor Katz's generalization is true... this
whole system is going to discriminate against those
people who will take the test poorly regardless of
how well they would have done on the job.

This concern also expressed in the testimony of Wendy Lehrman, a
teacher at P.S. 87 in Manhattan, describing her experience with the
examination process:

I thought, all those examiners were white, they were
all my people..., they were...City College people,
the kind of people who talked the way I did, and that
made me less afraid of them. I suppose if I was
faced by a Black or Puerto Rican board I might not
feel as comfortable as I felt then....

Some of the most compel:ling testimony regarding alleged
bias came from Spanish-speaking witnesses. Among them were a
number of applicants for licenses as Spanish teachers who said
they had failed the examination because of an inadequate performance
on the written English test. This is an essay portion which is graded
for English spelling and grammar but not content. The testimony of.
Jorge Maldonado exemplifies these charges.

I am a graduate of the University of Puerto Rico.
In. addition, I have taken graduate courses both in
the University of Puerto Rico and in the City Univer-
sity of New York. For salary purposes I am con-
sidered to have a Master's degree equivalency in
social studies. I have had experience as a teacher
in Puerto Rico and in New York City. I have been
working as a teacher for the Board of Education of
the City of New York since September 1964, on a
regular substitute basis. I have applied, so far,
for eight licenses, of which I have six. It is the
eighth license that I applied for that I want to
tell you about tonight. This is the license for
regular Spanish t eacher....The written part
of the test, all in English, consisted of questions
about Spanish and Latin American history and
cultu.e.... The test consisted of three parts.
First there was a short answer test, followed
by a written essay. Then I was called for an
oral interview which was conducted in Spanish
and English. In my opinion, the interviewer
did not master the Spanish very well. The
test, in general, was an advantage for any
applicant whose vernacular was English....
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In my opinion, just the knowledge of a few words
of Spanish would have been enough for any applicant
whose vernacular was not Spanish to pass the short
part of the interview conducted in Spanish. Some
time in May 1970, I got the result of the test. I
had passed the short-answer test ani interview.
But I was disqualified for the license because my
written English in the essay was unacceptable....
To require of prospective Spanish teachers an
exam which tests written ability in English but
not written ability in Spanish is not only foolish
but discriminatory against native Spanish-speaking
people, mostly Puerto Ricans.... The method and
standards employed by the Board of Examiners to
grade my examination paper have the effect of dis-
criminating against me because of a written Spanish accent.
It is true that I may make grammatical errors, but
these errors arc no proof I cannot communicate with
English - speaking students and parents. In addition,
the grading niefiod and standards apparently pro-
vided no credit for the quality or the competence
or the content or the color, tone and expressiveness
of language used by the applicant....1 don't insist
that when the tests of the Board of Examiners were
created they were intended to discriminate against
Puerto Ricans, but that is their effect today.

If, in fact, the examination process discriminates against
Spanish-speaking teachers, this would be an extremely serious
indictment of the system. Many witnesses stressed the critical
need for more bilingual professionals. The figures speak for
themselves. With the number of Puerto Rican and other Spanish-
speaking pupils fast approaching the 300,000 mark) there are
reportedly only several hundred bilingual teachers. Some wit-
nesses spoke of community districts with more than 20,000
Spanish-speaking pupils and five bilingual professionals.

Testimony con -riling the Chinese community was also
devastating. This community has recently experienced phenomenal
growth because of reforms effected in the immigration laws in 1965.
Yet this city's public school system has almost completely failed to
take account of the increased need for bilingual teachers to accommo-
date many youngsters who speak only Chinese. According to testi-
mony, the resulting drop-out rate and oiler school problems among
Chinese youth is perhaps the most important ingredient in the
developing ghett, pathology in a community that haE traditionally
been free of such trends.
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Although Mr. Maldonado's charge of bias did not relate to
the oral interview, many witnesses told of disqualification because
of speech patterns or "traceable foreignisms" in their speech.
And this is not a problem limited to Black and Puerto Rican appli-
cants. Among the white witnesses who told of failure for these
reasons were Albert Shanker, President of the UFT, and
Dr. Martin Frey, Community Superintendent of District No. 4.
The following dialogue occurred after Mr. Shanker stated that he
had failed several Board of Examiners' examinations.

Mr. Tractenberg: I assume you were told the
reasons for your failure.

Mr. Shanker: Yes, I was.

Mr. Tractenberg: Would you mind telling us
what they were?

Mr. Shanker: I think it would be interesting.
Poor :.peecl-, patterns.

,airtnan Norton: I think you speak fine,
Mr. Shanker.

Mr. Shanker: That's because I spent a year
in fror.t of a mirror saying, 'Look at the
lovely yellow lilies, ' and a few others I don't
remember as well.

The charges of discrimination do not stop with the oral
interviews. The examination process includes a review of record,
and Ira Glasser, Executive Director of the New York Civil Liberties
Union, charged the Board of Examiners with discrimination here,
too. He testified that the NYCLU had evidence that licenses have
been denied for the following reasons, among others:

1. Ccntroversial political beliefs.

2. R,:fusal to release confidential Selective
Service records.

3. Youthful offender convictions when
supposedly scaled records have been
obtained by the Board of Examiners.

4. Illegal arrests, where no conviction
occurred, in civil rights demonstrations.
(According to Mr. Glasser, the NYCLU
if. currently representing a teacher denied
h.:r license because of an arrest during a
cavil rights march in the South years ago.)
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Against this range of criticism, the Board of Examiners
made two principal defenses - that the exam:nation process now has
many safeguards against bias (including a number added recently in
response to public criticism) and that the alternatives to the examina-
tion process would be fraught with much greater danger of bias.

Chairman Unser listed as essential features of a merit system
a number which relate to preventing discrimination:

1. Absolute openness in terms of announcements
of examinations, qualifications required, the
scope of the examination, the pass marks and
the opportunity to file.

2, Full documentation and reviewability. of all
procedures including a documented statement
of the reasons for rejection.

3. Right of appeal to higher authority.

-4. Confidentiality to keep the examination process
free from undue pressures.

5. Professional development and administration
of examinations.

G. Selection of members of the Board of Examiners
itself, solely on the basis of merit and with
tenure so they can be protected from undue in-
fluence and pressure.

Presumably, this has been the credo of the 13oard of Examiners
for many years. And none of the witnesses objected to any of these
features. What they maintained was that these criteria were not being
fully met, not because of conscious prejudice bit largely because the
process was ill-conceived to ensure their full implementation. Even
Dr. Greene's. testimony about recent changes in the process reflects
expressly, o:: by implication, that opportunities for bias existed not-
withstanding this credo. For instance, Dz. Greene testified that,

The separate oral English test was abandoned..
This is a city where immigrants come and so
perhaps the standards were unreasonable, ...Our
goal uow is an interview test with ability to
compiunicate so that c hildren will clearly under-
stand the teacher, so adults will clearly understand.
There is nc bar on an accent. At one time there
were all sorts of hazards in the oral English test.
That is no longer true, 97
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Another change he referred to was the institution of a
critical score concept which involves the averaging of examination
components so that a particularly strong performance on one part
can offset a weak performance on another. "In other words, we
recognize the written test itself has weaknesses and that to screen
people out on a written test at 60 percent instead of 55 or instead
of 50 may not be justified because personal factors are important."

Finally, Dr. Greene described with pr de that oral interviews
are now tape-recorded and the tapes are available to applicants. He
asked rhetorically whether any other school district provides such
selection safeguards. But the later testimony of Dr. Alfred Wein-
stein, a unit head of the Board of Examiners and President of the
Junior High School Principals Association, made clear that the re-
cording of oral interviews was begun only in 1968 in response to an
express mandate of the State Legislature. When asked by Counsel
whether the Board of Examiners had not been urged for years to
make such recordings, Dr. Weinstein said it had. In fact, he
reported:

CA] number of years ago, as a colitigant in
a suit, through our lawyers we asked for that,
and many people who believe in the examination
process believe that that would have made it
much more valid....

Why did the Board of Examiners resit so long until they
were required by law to record the oral interviews? Dr. Weinstein
said he understood it was because they "...hid these huge tape
recorders and it was a question of expense, too, but I think it
should have been done."
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(vi) Inconsistency with Decentralization.

Another common theme which ran through
the testimony was that a selection process
which placed such great emphasis on a cen-
trally created, conducted and rated examina-
tion was inconsistent with a de,centrali7,ed
school system. More than two year ago, the
City Board of Education recommended in its
Plan for Development of a Community School
District System for the City of New York that,
"Maintenance of a citywide competitive ex-
amination system would be inconsistent with
giving community boards powers and duties
regarding appointment and promotion of teaching
and supervisory staff...."/p. 18/

At the hearing, Chancellor Scribner
expanded on this theme:

By decentralizing management control
of the elementary, intermediate and
junior high schools in this city the
/Decentralization/ Act gave to parents
new hope of gaining greater and more
direct control over the schools which
educate their children and for which
they pay....The prccess of decentraliza-
tion is far from complete.,It W.11 be
a painful process, marked by occasional
battles and frustrations. One should
not expect the carving up of long
centralized power to be a serrle act,
but the significant fact is t. .t the
city has begun to move in the direction
of high promise....Perhaps the most
critical element in the process of
enabling a youngster to learn is the
quality of teaching available to him.
Thus, the paramount responsibility of
the communit school boards of New
York City is the same as that of all
other school boards in this country,
the selection of staffs for the schools
of their districts....

It is a power and re-ponsibility which
school boards oulht not to take lightly
and ar authority which ought not to be
unnecessarily diluted by the policies
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of other public agencies....In this
city the selection of professional
school staffs is still, in essence,
a centralized process....it7he list
of candidates from which they /com-
munity boards7 make their selection
is defined by the centralized licensing
system.... In short, the present system
of licensing is a form of city certifi-
cationby us laid on top of state certification.

....Nationally, I would estimate that
99 percent of all school beards rely
on state certification and their own
good judgment. It is my personal hope
that this philosophy will soon prevail
in New York City, for until the community
school boards, those people closest to
students and parents, are empowered to
staff their schools on the basis of
state certification and their on judg-
ment as to competence and professional
potential, these boards will operate
with severe and undue constraints. They
will not be fully responsible for the
total management of the schools under
their jurisdiction and no mechanism for
holding these boards fully accountable
for the effectiveness of their schools
can be devised.

Chancellor Scribner contrasted the general
requirement of centralized licensing with two
other provisions of the Decentralization Act.
Under one, each community board can select its
community superintendent, its "educational
leader" and "top man", in Chancellor Scribner's
words, solely on the basis of state certifica-
tion. Under another provision, schools whose
reading scores fall within the lowest 45 per-
cent of the city's schools (40 percent until
next year),schools with the greatest need for
outstanding professionals, may select their
teachers on the basis of the NTE. According
to the Chancellor, the inconsistency between
the philosophy underlying centralized
licensing and that underlying the two provis-
ions should be resolved in favor of the latter.

Many other witnesses echoed Chancellor
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Scribner's sentiments from their own perspectives.
Dr. Theobald, a former Superintendent of Schools,
urged that the judgments of peers and supervisors
about job performance should be at the heart of
the selection process rather than a written ex-
amination. "/ 7t would be a very parallel
certification to the state /certification7
rather than an eligible list in the sense that
you have to take /persons/ off Lig in the
traditional Civil Service fashion."

Peter J. Strauss, President of Community
School Board No,2, stressed the weighty re-
sponsibilities of community boards for educa-
tional programs in their districts.

We are elected officials, accountable
to our community for the succ'ss or
failure of our children. Although we
are to be held accountable through
the elective process for their per-
formance we have little voice in the
selection of our pedagogical staff....
Aside from the recent questionnaires
sent out by the Board of Examiners, we
have absolutely no voice in the develop-
ment of the standards used by the Board
of Examiners for licensing teachers.
As to supervisors, while we now have
some choice, the choice is limited as are
the tools at our command for making an
intelligent selection.

Dr. Edythe J. Gaines, Community Super-
intendent of District No. 12, described the
problems the current selection process poses
for a community superintendent trying to
staff her schools. It is a tale of frustra-
tion characterized by such handicaps as
limited choices from a centralized list and
ineligibility of experienced professionals
recruited by the community district. Dr.
Gaines summarized as follows:

The.../Frocess7 is unnecessarily
centralized. We can't select the staff
we need for or unique needs. What
could we do if our system became more
open? We could recruit our own staff
and therefore we could seek staff in
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less restrictive talent pools. We
would not have to go to Puerto Rico
or the South to find the people we
are looking for. They are right in our
own backyard...,I am not only talking
about the ethnic or b.A.ngual thing.
I am talking also about people who
understand what open learning is about
and who want to be a part of that....
We could devise truly neaningful staff
development programs locally ayranged

. by which we could optimize their
ability and minimize weakness....We
could make our schools more human and
humane institutions which would de-
velop not only our children but every-
body in the system including teachers,
assistant principals, principals and
even community superintendents.

Frustration with the current highly cen-
tralized selection mechanism and the belief
that largely local selection would operate
more effectively were not limited to community
superintendents. Witnesses at other profes-
s:io_al supervisory levels within the system
shared Dr. Gaines' views. Several school
principals who testified at the hearings said
that the present selection process was not
only inconsistent with the exercise of mean-
ingful responsibility by elected community
boards and their superintendents - it was
consistent with the principal's discharge of
his cr her responsibility.

Certain defenses of the current selection
process which have already been discussed- -
that it results in a laiger pool of eligibles
and greater diversity, and that it ensures due
process and a system of merit and fitness- -
could be raised here as well. A more pointed
argument, which has also been discussed, is
pertinent. Dr. Greene maintained that a
completely deccAtralized personnel system
would be costly and duplicative.

I said we have 50,000 teachers applying
to us.... Are the 50,000 people going
to apply to local School Board 1 and also
to Local School Board 2 and 3 and 4?
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Is each local school board going to
screen 50,000 or a thousand who exe
on the principal's list...? Or, if
we have City College or Hunter College
and you have 3C different school
boards, each one with a topnotch re-
cruiting unit, two, three ...top recruit-
ers,high salaried people, should each
of the 30 go to Hunter College and
give them pep talks to come to their
unit?"

d. Accountability and Promotion.

Many witnesses urged that performance on
the job should be the principal basis for selec-
tion and promotion. In theory, it already
plays an important role. But most witnesses
agreed, evaluation of performance has not in
fact been very meaningful.

Dr. Lang testified that the probationary
period is of critical importance because
"...the only way to really know whether a
teacher is a good teacher is by giving hiir the
opportunity to teach and observing him as ne
teaches." Nevertheless, Dr. Lang's view is
that "...the school system has used the pro-
bationary period very little in the past, too
little...."

Er. Greene, a menber of the Board of
ExaminErs, expressed this view also, )-ut from
a somewhat different perspective. According
to his testimony, a number of changes were'
made in the examination process, such as
omitting the essay questions with respect to
teaching techniques, "...on the promise that
the probationary period would be made use of
in a p:oper way. That utilization never
occurred...."

City Board President Murry Berytraun
also stressed the importance of the pro-
bationary period:

...07his Board and the Chancellor.'..
feel that the real examination process
for teachers or for supervisors shculd
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be on the job, and that accountability
for the performance during a probationary
period is more important to insure
quality of performance than any other
method, so that examination processes
which go into elaborate systems of trying
to forecast performance on the job might
very well not direct themselves to these
subjects. ,P,7he process of being able
to direct to another profession people
who do not perform on the job should be
looked at because in New York today...
it is extremely difficult to use the
probationary period as a performance
period.

What accounts for this difficulty?
According to Mr. Eergtraum,it is that many restric-
tions and formalities have been built into the
process by rulings of the State Commissioner of
Education, by union contract provisions and, to
a lesser extent, by statutory provisions. In
hi'; words:

I think that the probationary period
must be considered part of the exam-
ination process...that a person should
be able to be, in a sense, passed or
failed...based on their superior's
assessment of their performance with
some minor safeguards but no elaborate
process where it becomes an adversary
proceeding between attorneys...as if
they were tenured. If there is a
distinction between tenure and non-
temIre, that's where it should be.
That's where we should get rid of people
who can't teach and not by constructing
examinations which never really test
the ability to teach anyway....

Mrs. Blanche Lewis, President of the United
Parents Associations, shares Mr. Bergtraum's
view. She testified, "Our experience indicates
that under existing law and regulation it is
almost impossible to separate from service even
the most incompetent professional."

A different explanation for the ineffective-
ness of performance evaluation was offered by
Principal Irving Flinker. Be attributed
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the difficulty to the fact that "...the
teacher comes to the school with a license
granted by an authoritative body, namely the
Board of Examiners. The principal has_greater
difficulty validating his objections /in order7
to dismiss the teacher when the teachi:r comes
with such a license." Mr. Flinker contrasted
the relative ease with which principals can
screen out unsatisfactory professionals with
others with substitute, rather thanregular
licenses.

The only testimony which defended, at
least in part, the current system of ac-
countability was from UFT President Shanker.
He said that, although few teachers, pro-
bationary or tenured, are formally removed on
the basis of poor performance, many are ad-
vised informally that they should leave and,
if they do, that they will receive good rec-
ommendations. "There is nothing wrong with
the present procedures," said nr. Shanker,
"if they are used. They weren't used in many
cases or, when they are, it is an informal
procedure than prevails...."

The importance, theoretical or actual, of
performance evaluation is certainly net limited
to teachers. Indeed, perhaps it should play
an even larger role in promotions to super-
visory positions.

As we have seen, there is very little
effort to recruit applicants for supervisory
positions from outside New York City. Some
witnesses also maintained that the selection
process discriminates against outsiders. As
a result, virtually all supervisors come from
within the school system, in most cases after
a rather lengthy period of service. During
their service they have accumulated a sub-
stantial number of ratings from supervisors.
If those ratings were meaningful, they would
be a valuable basis for appraising applicants;
they would provide the kind of performance-
based data that many witnesses said was the
best basis for selection.

Yet, ratings have played a relatively
minor role in the establishment of eligible
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lists. For most supervisory positions, the
written test and oral interview dominate the
examination process just as they do for
teaching positions. According to Dr. Greene
this is because good performance as a teacher
does not necessarily suggest that the person
would perform well as a supervisor. Peter
Strauss, President of Community School Board
No. 2, agreed that good teachers were not
necessarily good supervisors but drew a
different conclusion. He criticized the entire
personnel system because it induced successful
teachers to aspire to supervisory positions
"because it was the only route to economic and
professional success." At the same time, the
qualifications requires of candidates for super-
visory positions virtually assure that they must
have substantial teaching experience.

3. Alternatives To The System.

Exploring possible alternatives to the
current New York City school personnel system
was an important goal of the hearings. For it
was a clear commitment that the hearings not
only identify and analyze existing procedures
but serve as a basis for sound recommendations.
Toward this end, a wide range of expert witnesses
*.2re called because of their leadership in
teacher education, selection techniques, especially
testing, and new and innovative programs pre-
paring school personnel on all levels; or because
they represented state education departments and
city school systems actively engelged in de-
veloping new forms of personnel selection. In
addition, all witnesses who testified, and
especially those currently serving in leadership
roles within the New York City school system,
were asked to assess the merits of possible
alternatives.

The emerging consensus was one of general
discontent with traditional methods of selection,
all of which rely heavily on pre-employment
preparation and give little attention to ef-
fective measurement of actual performance.
Screening based on knowledge or skills, pre-
sumably developed in formal academic course
work, was considered by virtually all witnesses
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to be an unreliable or at least incomplete
measure of subsequent performance. To date,
most of licensure has been based on the
questionable assumption that knowledge can
automatically be converted into appropriate
behavior.

As a result of this general discontent
a variety of alternatives to the current em-
ployment process were recommender The major
ones are as follows:

a. State Certification With Local Selection.

The majority of witnesses testifying at
the hearings recommended state certification,
for initial screening, and local selection,as a
logical and, preferable alternative, because
it would simplify the screening of potential
candidates, minimize exclusionary aspects and
separate more clearly the professional certi-
fication (or licensing) stage from the actual
employment stage of the personnel system.

Although far from perfect in its current
form in New York State, certification meets
the primary objectives demanded by progressive
educators of opening up the system to a broader
spectrum of candidates and allowing those
closest to the scene, the community school
boards, to make the ultimate hiring decisions.
In other words, it would offer to New York
City's decentralized districts the same degree
of flexibility and responsibility in select-
ing staff now enjoyed by almost all other
school districts in the State and country.
In exercising their selection responsibilities
- and selection begins only after initial
screening through state certification com-
munity boards could use any selection technique
they thought suited their particular needs.
Freedom to experimeut,according to a number
of witnesses, could result in valuable data
about differ(nt selection instruments.

Opponentl; of state certification contend
that, at present in New York, it is merely a
prefunctory review of a candidate's transcript,
testifying ony to the completion of an
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arbitrary number and kind of college courses.
As such it is no assurance of competence.
Moreover, they say the administration of
certification has often been snarled by
bureaucratic delays. Much of tha opposition
to reliance ol state certification, even for
a preliminary screening instrument, focussed
on the question of community school boards'
capacity to do an effective and objer,:tive
job in selection, primarily because it was
feared that removal of a centralized merit
system would permit the renewal of the
historic problems of patronage and political
pressure the Board of Examiners system was
designed to prevent.

Advocates of state certification and
local selection were not unaware of these
problems. None claimed that current certifi-
cation criteria al-e entirely satisfactory,
nor that community school boards have at
hand all the resources to make appropriate
selection. Indeed, a sizable portion of the
hearings' time was addressed to needed re-
forms in certification and to the added
facilities required by community school
boards.

State certification is not claimed to
be a valid predictor of teacher performance.
It neither purports to be such a predictor
nor is it generally regarded as such. Ac-
cording to Feveral witnesses, this distinguishes
it from the Board of Examiners system. State
certification is only a first screening and not a
selection device, for certification is no
guarantee of employment. Under prevatling
conditions, placement on an eligible list by
the Board of Examiners is tantamount to a
guaranteed job in the city's schools. Under
certification, determination of fitness for
a particular job becomes the province of the
actual employers who are free to superimpose
any combination of testing, interviewing,
observation, review of records, or any other
objective device considered effective to
meet the needs of a particular job. For
both initial hiring and for promotion to higher
levels, the combination of state certification
and local selection opens hiring beyond the
confines of those who have successfully passed
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a particular examination at a given time,
and allows employers to weigh qualities of
FrIlning, experience and personality in
accordance with the demands of a particular
role.

Particularly pertinent was the testimony
of Superintendent Joseph Manch of Buffalo,
where a change in the law has freed the ap-
pointment of principals and supervisors from
the examination process. The change in the
law was secured, according to Dr. Manch,
because of the recognition "...that we were
not getting capable employees as a result
of our examination procedure and were unable
to appoint and assign persons, and most par-
ticularly of the minority community, Black
teachers and administrators, in a way in
which we .../could maintain/ a good balance."
The law was changed in 1968 and in two years
the ratio of minority personnel in the
exempt categories was raised substantially,
without any discernible lowering of standards.
According to his testimony, this experience
has reinforced Dr. Manch's conviction that
a separate city-wide examination for all
categories of personnel is an unnecessary
restriction.

State certification is less cumbersome
and costly than the present New York City
system, acording to a number of witnesses.
In essence, it depends on the quality and
relevance of college preparation. In this
city, where the majority of applicants have
attended local institutions, qualitative
considerations are of less significance, for
it would be feasible, as Dr. Fischer. Presi-
dent of Columbia Teachers College, suggested,
to observe and accredit primary training
sources. The relevance of training to sub-
sequent performance is the focal concern.
Of particular encouragement is the view of
New York State Commissioner of Education
Ewald B. Nyquist:

There are two basic criticisms of
certification as we now know it.
First of all, judging fitness for
licensure is based on input courses
taken rather than output - classroom
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performance. Second, the decision
about certification is made by agents
far from the candidate for licensing
himself. The decis1ons should be
made by persons closer to the candi-
date.

In New York State, in common with other
states, in both the State Education Department
and in teacher training institutions, there is
an increasing awareness of the deficiencies of
traditional training and licensing practices.
Indications are that New York is lessening
dependence on formal criteria and moving
towards a program-approval approach, evidenced
by growing state sponsorship and support of
inrovative programs. Perhaps the strongest
argument for reliance on state certification
is that the State's education authorities
appear to be more change-oriented and the
system manifested greater readiness to adopt
new forms of training and new criteria for
certification.

An array of experts in the field of edu-
cation testified to the desirability of de-
veloping performance-based criteria for
selecting and evaluating staff, and the at-
tendant modifications in training of personnel.
An over-view of activity on the national scene,
presented by Dr. Robert Poppendieck of the
U.S. Office of Education, disclosed an active
interest in at least thirty states. Many
states are engaged currently in defining the
specific competencies that teachers should
possess and that training programs should
develop. Although no state, as yet, has fully
developed the concepts and the mechanisms
needed to move to performance criteria, a
number, including Oregon, Washington, Cal-
ifornia, Minnesota, Michigan, Pennsylvania,
New Jersey, Texas and Florida, are in the
forefront.

Representatives of the state education
departments of New Jersey, Washington and
Minnesota testified at the hearings. The
three states are developing performance-
based criteria and are in effect seeking to
change the lole of the state in the cer-
tification or licensing process. The three
exemplify some of the possible variations
in approach to a common goal.
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In New Jersey, sixteen statewide task forces,
each composed of school administrators,
teachers, representatives of higher education
- including schools of education and other
related academic fields, curriculum specialists,
and measurement and evalui,,tion specialists
focus on different teaching areas. The task
forces are supplemented by advisory committees
composed of representatives of the schools,
civic organizations and the community, to
assure backing for their recommendations.
While current action is limited to initial
certification, similar studies will be
conducted for all job levels and types within
the schools. The intent is to free certifica-
tion from dependence on any single form of
preparation, permitting assessment of pertin-
ent skills developed in any relevant training
or experience - the Peace Corps, Vista, or
community work. The timetable calls for
field testing of new criteria by the fall of
1972 and formal institution the following
summer.

In Washington, the focus has been on
redesigning teacher education. Consortiums
comp red of representatives of professional
associations, school personnel, parents, and
colleges and universities are engaged in
framing new programs and recommending standards
against Mich performance can be assessed.
Performance standards were adopted in 1968
fur school support personnel - including
counsellors - and it is hoped that plans for
all staff levels will be complete by the fall
of 1971. Here the emphasis is on involvement
at the local level. Each consortium is to
recommend standards to be applied in programs
within a specific locale. Once the plans are
approved, the state function will be to
monitor programs to insure fulfillment of the
standards set. The essential ingredient is
to change the role of the State and shift the
responsibility for developing criteria to the
local level, thereby allowing considerable
leeway to individual colleges and local groups
and counteracting customary pressures for
uniformity. The expectation is that without
any across-the-board state requirements,
training and certification standards will be
more responsive to local needs and far less
resistant to change. The State will certify
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all personnel in three stages - preparatory,
initial and continuing - to insure the in-
volvement of all related agencies throughout
the career of school personnel.

Minnesota, with a tradition of program -
approval based certification, is also modifying
the state role, shifting it from a regulatory
to an enabling function. The State will make
available the training local needs require.
Competence is viewed as a management decision,
best determined at the local level. Program
accreditation task forces, currently working
on establishing standards, are composed of
local representatives of all interested parties
including members of the local community.
Major changes in certification, both in form
and in content, are underway. Life certifica-
tion was abolished by an act of the Legislature
in 1970. Current plans envision two types of
certificates - entrance and continuing - with
the latter to run a maximum of five years.
Committees in each school district, composed
of professional and community representatives,
will recommend candidates for renewal. A
state committee will coordinate local activity
and set such broad standards as evolve out of
local training plans. It is anticipated that
new legislation will require, for example,
that all teacher training institutions offer
a human relations program in conjunction with
community groups, show a plan to develop and
evaluate specific competencies, and design a
program of self-evaluation. Performance-based
criteria, it is hoped, will open promotional
sequences beyond the usual single hierarchy,
permitting flexible horizontal and vertical
career patterns. Ultimately, all distinctions
in title and rank will be functional, and
such arbitratry distinctions, as for example
the difference betleen paraprofessional and
teacher, now reflecting for-al education, will
disappear.

Noteworthy is the fact that written ex-
aminations are not envisioned by any of these
states as a part of the certification process.
All three plans call for colleges to attest
to that part of teaching skill that can be
measured outside of the job setting. Any
college whose graduates proved deficient in
literacy or subject matter knowledge, accord-
ing to Dr. Ward Sinclair, of the New Jersey
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State Education Department, would be unable
to place candidates and would lose state ap-
proval. The appropriate role of the State
will be to stimulate and evaluate programs,
rather than to stipulate their form, and to
automatically certify graduates of approved
programs.

Although New York State has not progressed
as far as some other states in developing new
criteria, it has become increasingly flexible
in the administration of standard criteria and
has established some alternative routes to cer-
tification through proficiency examinations
and approval of experimental training programs.
Sample programs now in force in New York City
colleges were presented at the hearings, in-
cluding field-based teacher training, training
for open-corridor teaching, and non-degree
training of leaders in fields outside of edu-
cation for managerial roles in schools.

A variation on .using improved state
certification to screen candidates would be
the development of an internship or provision-
al certification program. The theory, articulated
by a number of witnesses, is that the initial
period of teaching or supervisory service should
be a continuation of professional training as
well as an evaluation opportunity. To recognize
it as such would encourage the development of
inure meaningful in-service training programs
and other professionally supportive efforts.
Also, to structure the period as an internship
would encourage careful evaluation before the
granting of more permanent status.

b. National Teacher Examination.

Those who favored state certification
wits local selection over the current system
did so in part because of the problems with
the Board of Examiners examination process.
Yet local selection might include use of a
written test of the community board's choice.
A n -nber of witnesses suggested, as a second
alternative, that a properly validated
written test might play a useful, if limited,
rol in the overall selection process.

If any test is to be used, the :rational
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Teacher Examination appears to be the logical
instrument. Developed by the Education Testing
Service and initiated in 1940, it is already
used by four states for all their school dis-
tricts, and in 1,100 additional school districts.
Moreover, New York City itself currently makes
use of the NTE under the 40% provision of the
Decentralization Law and as an alternative ex-
amination in outreach recruiting activities
conducted by the Office of Personnel. Last
year some 2,300 teacher candidates for the city
school system used the NTE alternative. The
NTE offers the advantage of broader application,
permitting nationwide recruiting. The test is
given four times a year in some 400 centers and
candidates' scores are readily available. The
test, however, has some practical disadvantages
when compared with the Board of Examiners test.
It is more costly to the individual applicant
(although presumably less costly to the school
system as a whole) and covers only a relatively
few teaching subject areas (especially as com-
pared to the 4200 licenses for which the Board
of Examiners examines).

In terms of validity as a selection in-
strument, the NTE appears to have some elements
of superiority over the New York City Board of
Examiners tests, for it is prepared by a permanent
staff of experts in both job analysis and test
design, and is subject to regular review and
revision, twice a year in common branches and
annually in teaching areas. (Every three to
four years it is completely redone.) The ex-
amination is carefully studied for content
validity to insure that it tests only knowledge
gained in college programs. The chief value
of the National Teacher Examination, according
to its developers, is to supplement and, to
some extent, standardize academic records of
perspective candidates.

There are, however, two fundamental limita-
tions of the NTE in common with any standardized
written examination: first, the question of
predictive validity, and second the impact on
minority selection. With respect to the former,
the Educational Testing Service itself makes
clear the limitations of the NTE as a predictive
instrument. According to Dr. Deneen, content-
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validated tests are predictive only t!J the
extent that competent performance recriires
the kind of knowledge gained in teachir-
training programs. ETS operates on tte as-
sumption that a test that measures co loge
training can make a contribution to 1m,
selection process but makes no claim :,tyond
that. In Dr. Deneen's words:

...to evaluate, for example, a prospective
high school mathematics teacher's know-
ledge of mathematics is surely reason-
able. To predict his overall performance
as a math teacher on a basis of test
scores alone is not reasonable....Re-
su/ts from the National Teacher Examina-
tion say nothing about other factors
critical to teaching, e.g., physical
skills, motivation, attitudes, ability
to communicate with children, and the
like.

Thus, according to its designers. the NTE
should only be used as one of several selection
criteria.

The consensus of the test experts %ilo
testified was that the development of tests to
measure effective teacher capacity is hamp(cl
by the unavailability of good measures of c-r-
formance. Efforts in this direction offer
some hope that practical and stable mcasu, 3

of demonstrated ability will soon materiilLze.
When such measures do exist, they, togetei
with tests of subject area knowledge, will
upgrade substantially the selection ,recess
and, thereby, the quality of teaching. Cur-
rently, Dr. Deneen believes that NTE scores
could be given substantial weight in initial
screening in the absence of reliable per-
formance-based criteria. But he cautions the
over-reliance ON test scores even now mug, be
avoided.

How the NTE is used, therefore, is the
critical consideration, even if used as only
one of several criteria, particularly when
one objective is to give equal opportunit\
minority candidates. The NTE itself set,,, no
passing scores. Test scores are equated to
a percentile rank comparing individual scores
with national norms. The test is an achieve-
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ment test directly reflecting college train-
ing and not an aptitude or intelligence test.
The scores are more accurately indicative of
the content of graduate programs than in-
dividual capacity. The decision of how to
use test scores, whether to set cutoff points
and at what level they are set, is left to the
determination of employers. And these decisions
are the significant ones, especially in rela-
tion to minority candidates.

The NTE, in common with other standardized
tests, has been charged with being discriminatory.
Statements ascribing bias to the examination
were made at the hearings. Daisy Hicks said,
"The National Teacher Examination is another
examination based cn things like all examina-
tions we had to face and not based on norms
where the Black man or the Puerto Rican Ameri-
can was included." She reported that many
schools which "reached for the National Teacher
Examination in the effort to integrate staff
have ceased using this examination because they
found it screened out Blacks." James Watkins
agreed that the NTE was as discouraging to
minority grcups as other tests.

According to the test designers, however,
the discriminatory effect is not a product of
the test, but flows from the establishment of
required passing scores. Low test scores for
a given group, noted Dr. Deneen, are not nec-
essarily an indicator of poor test construction.
As we have seen, according to Dr. Deneen, the
test scores may confirm the disparity of educa-
tional opportunity but do not indicate individual
deficiency. Moreover, the creators of the NTE
do not claim that it adequately examines persons
with limited facility in English or those
trained in other settings such as Puerto Rican
colleges. The Educational Testing Service,
cognizant of these limitations, is actively
working with panels of Black educators to
scrutinize the National Teach Examination for mani-
festations of subtle bias, and is constructing
a Spanish version, as well as a new test focused
on teaching in urban settings.

The foregoing suggests that the use of
rigid cut-off scores may disqualify minority ap-
plicants and it is, therefore, incumbent upon
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school boards to use other selection methods
either in substitution for or as supplements
to the NTE. in Dr. Deneen's words, "Precisely
because teaching competence cannot be predicated
on the basis of college achievement alone,
measures of such achievement should never bzt
the only criteria for selecting beginning
teachers." Stephen Pollak underscored the
questionable constitutional validity of total
reliance on any standardized test which measures
prior training not clearly consistent with job
performance, when such measures tend to ex-
clude minorities.

Thus, NTE appears to be only a partial
answer to the current New York City problem.
Under the 40% provision of the Decentraliza-
tion Law (which specifies a passing score on
the NTE equivalent to the average passing mark
required of teachers during the prior year by
the five largest cities), using the NTE as a
qualification may be a dubious merit unless
other factors enter into selection decisions.
The 40% rule, admittedly a legislative com-
promise, may nevertheless benefit some city
schools. Dr. Lang stated, "I hope that it
/the NTE alternative/ will bring better quali-
fied teachers as well as more Blacks and Puerto
Ricans into the system. It will be closer to
the practices of other school systems giving
the principal more authority in terms of his
staff, involving the principal in the selection
of the teacher, and the principal then having
a greater responsibility in the training of
the teacher."

The value of the NTE alternatiVe needs
to be assessed and could be by studying those
teachers now employed in the city's schools
brought in by this route. They could serve
as the basis of comparison to determine how
effective this test is in providing school
districts with wider sources of personnel and
how they compare with those selected by the
traditional New York City methods. The NTE
in its current form, however, does not seem to
provide the whole answer to the complex
question of selecting school personnel.

c. Statewide Examination.

A few witnesses, mainly those who favor
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maintenance of the Board of Examiners system,
'supported a statewide examination as a sat-
isfactory alternative. Board of Education
President Murry Bergtraum testified in favor
of elimination of the Board of Examiners as
a quasi-independent agency, but recommended
a New York State examination "...equivalent
,to the one given for the Bar, not as difficult
.1 hope, or for other professions" because he
considers current state certification, "the
accumulation of courses", to be inadequate.
UFT President Shanker and CSA President Deonan
generally concurred. Mr. Shanker would sup-
port abolition of the Board of Examiners if
a similar statewide examination were in
existence. The rationales offered by Mr.
Shanker analogized teaching with other licensed
occupations. He said "...there are literally
hundreds of occupations where the State has
the responsibility for maintaining particular
levels of service and standards in terms of
entry into that field, and I think it would
be kind of ridiculous if the City of New York
or the State of New York says that to drive
an automobile and to sell real estate or in-
surance one needs a written examination but
to teach children of the City of New York,
that is not required." A similar view
voiced by Dr. Bernard Friedman, Community
Superintendent of District#7 in the Bronx,
was that "...no exapinations at all show an
open contempt for the profession as it is.
Society in a sense puts its emphasis on a
profession to the extent that it examines
for it. I consider that eliminating ex-
aminations would be synonomous with a lowering
of standards and in effect indicate to minority
groups that they were unable to compete." In
other words, the apparent justification for s.ch
an examination is to bolster the image of the
teaching profession.

Critics of the current system, however,
saw a statewide examination as no real alter-
native. Dr. Marilyn Gitcell, Director of the
Institute for Community Studies at Queens
College, as well as other witnesses, found such
an examination another stumbling block for
candidates from outside the State. The analogy
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with other occupations was rejected because,
according to Dr. Robert A. Dentler, Director
of the Center for Urban Education, it would
be "...incorrect in 1971 to recommend that
an obsolete system such as the Bar examina-
tion be applied in what is still only a very
incompletely emergent profession." David
Seeley, Director of the Public Education
Association, considers the analogy irrelevant
...because a teacher, unlike a doctor or a

lawyer, does not set himself up in practice
with no checks on his ability. He must be
hired by professional educators or public
authorities who have both the opportunity
and the competence for reviewing an individual's
qualifications."

The athocates of a statewide examination
themselves are aware that such a procedure
would not be free of problems. An appropriate
test would take time to develop, and Mr. Shanker
recognizes it might be opposed by most teachers
in the State who now need only course credit for
certification. Perhaps the defects of a state-
wide examination as an alternative were best
stated by Dr. Greene when he said, "they /the
State/ would get the same complaints that the
Board of Examiners face. There is nothing
magical about their tests that would avoid
charges of discrimination. There are states
that have tried testing for certification and

they have been accused of discrimination. The
tests are too hard and take too long - the same
criticisms we face." In sum, a statewide ex-
amination would be imposing on the State that
which only two cities in the State now employ
and which Buffalo has been moving toward
eliminating.
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Appendix B

Summary of Equal Employment Opportunity Commission
Guidelines on Employee Selection Procedures.

The Guidelines, which are issued as Title 29,
Chapter XIV, §1607 of the Code of Federal Regulations,
provide in substance as follows (quotes are from the
text of the guidelines):

&1607.1 Statement of purpose. The guidelines
are designed to serve as a workable set of standards
for employers and others in determining whether their
selection procedures conform to Title VII of the
Civil Rights Act of 1964, which prohibits discrim-
ination based on race, color, religion, sex or nation-
al origin. Application of the guidelines is es-
pecially important, according to the EEOC, because
of the increase both in total test usage and in
doubtful testing practices having discriminatory
effects. "It has also become clear that in many
instances persons are using testsas the basis for
employment decisions without evidence that they are
valid predictors of employee job performance." Where
that is the case, "the possibility of discrimination
in the application of test results must be recog-
nized."

kl607.2 "Test" defined. A "test" is any paper-
and-pencil or performance measure, including a review
of recore and educational background, scored inter-
views and scored application forms, used as a basis
for any employment decision.

61607.3 "Discrimination" defined. "Discrimination"
is the "use of any test which adversely affects hiring,
promotion...or any employment...opportunity...unless:
(a) the test has been validated and evidences a high
degree of utility...,and (b) the person giving or acting
upon the results of the particular test can demon-
strate that alternative suitable hiring...or pro-
motion procedures are unavailable for his use."

ii1607.4 Evidence of validity. "Evidence of a
test's validity should consist of empirical data
demonstrating that the test is predictive of or
significantly correlated with important elements
of work behavior...." Where technically feasible
(that is having a sufficient number of minority
individuals to achieve findings of statistical and
practical significance and having the opportunity
to obtain unbiased job per'ormance criteria), a test
should be validated for each minority group with
vhich it is used;"that is, any differential rejection
rates that may exist, based on a test, must be
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relevant to performance on the jobs in question."

§1607.5 Minimum standards for validation.
Empirical evidence of a test's validity must be
based on studies employing generally accepted
procedures for determining criterion-related
(i.e., predictive) validity. "Evidence of
content...validity...may also be appropriate
where criteria-related validity is not feasible,
However, evidence for content...validity should
be accompanied by sufficient information from
job analyses to demonstrate the relevance of the
content...." The research approach to developing
such empirical evidence must meet the following
minimum standards:

(1) The sample of subjects must be
representative of the normal candidate group
for the job in question (and "representative
of the minority population available for the
job...in question in the local labor market").

(2) "Tests must be administered and scored
under controlled and standardized conditions, with
proper safeguards to protect the security of test
scores...."

(3) "Whatelier criteria are used ...must repre-
sent major or critical work behaviors as revealed
by careful job analyses'; and they must be fully
described.

(4) "...[M11 criteria need to be examined
to insure freedom from factors which would unfairly
depress the scores of minority groups."

(5) "Data must be generated and results separ-
ately recorded for minority and nonminority groups
wherever technically feasible....A test which is
differentially valid may be used in groups for which
it is valid but not for those in which it is not valid....
[W]here a test is valid for two groups but one group
characteristically obtains higher test scores than
the other without a corresponding difference in job
performance, cutoff scores must be set so as to pre-
dict the same probability of job success in both
groups." Also, in assessing the utility of a test,
the relationship between the test and relevant criteria
of employee performance must he statistically and
practically significant, according to specified stand-
ards..
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61607.6 Presentation of validity evidence.
"The presentation of the results of a validation
study must include graphical and statistical re-
presentations of the relationships between the
test and the criteria, permitting judgments of
the test's utility in making predictions of
future work behavior. Average scores for all
tests and criteria must be recorded for all
relevant subgroups including minority and
nonminority groups.... Furthermore for each test
that is to be established or continued as an
operationalemployee selection instrument as
a result of the validation study,the minimum
acceptable cutoff (passing) score on the test
must be reported. It is expected that each
operational cutoff score will be reasonable and consis-
tent with normal expectations of proficiency
within the work force or group on which the
study was conducted."

1607.7 Use of other validity studies.
When the number of subjects is less than that
required for a technically adequate validation study,
evidence from validity studies conducted in other
organizations, if there is sufficient comparability,
may be considered acceptable. The burden is on
the employee to establish comparability.

51607.8 Assumption of validity. There will be
no assumption of validity based on the identity and
professional status of the test designer or other
nonempirical material. "Although professional
supervision of testing activities may help greatly
to insure technically sound and nondiscriminatory
test usage, such involvement alone shall not be
regarded as constituting satisfactory evidence of
test validity."

fi1607.9 Continued use of tests. An employer
may be permitted to continue the use of a test which
is not at the moment fully supported by the re-
quired evidence of validity only if (1) the employer
"can cite substantial evidence of validity" and (2)
"he has in progress validation procedures which
are designed to produce, within a reasonable time,
the additional data required." The employer may
also "have to alter or suspend test cutoff scores
so that score ranges broad enough to permit the
identification of criterion-related validity will
be obtained."

b1607.10 Employment agencies and employment
services. [Not applicable ].

1;1607.11 Disparate treatment. A test, even
though appropriatiFY validated, cannot be imposed
upon some applicants or employees but not others.
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"Thus, no new test or other employee selection
standard can be imposed upon a class of in-
dividuals...who, but for prior discrimination,
would have been granted the opportunity to
qualify under less stringent selection standards
previously in force."

1607.12 Retesting. Candidates who failed
an earlier selection process and have availed
themselves of more training or experience should
be provided with an opportunity for retesting and
reconsideration.

1607.13 Other selection techniques. Where
unscored selection techniques are used, the employer
may have to present evidence of their validity.

b1607.14 Affirmative Action. These guide-
lines do not in any way diminish an employees
obligation "to undertake affirmative action to
ensure that applicants or employees are treated
without regard to race, color, religion, sex,
or national origin. Specifically the use of
tests which have been validated pursuant to these
guidelines does not relieve employers...of their
obligations to take positive action in affording
employment and training to members of" minority
groups.
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