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ABSTRACT

This legal handtook, developed at thes reccmmendation
of the 1970 Naticnal Education Association (NEA) fact-£finding teanms
‘in Lcuisiana and Mississippi, describes the rights of teachers, with
specific fccus on Mississippi. The introductory section lists 10
cautionary rules to assist a teacher if his employment status or
security is treatened by arbitrary behavior of an administrator or
schocl board. The four major sections each contain a series of
questions with general answers based on the pclicies of state and
lccal boards cf education within the legal framework of state and
federal statutes and constitutions and judicial decisions. Chapter 1
on "Personal Rights and Freedoms" answers 13 questicns regarding such
topics as participation in civil rights activities and political
activities, teaching black studies, and support of student protest
activities. Charter 2 on "Rights of Teachers Against Unreasonable
Official Directives and Other Intrusions" covers seven 51tuatlors,‘
e.d., unlawful search of a teacher's belongings, the use of .
wiretapping. Chapter 3 on "legal Protection Against Dlsplacement as -a
Result of Desegration: The 'Singleton' Decree" explalns eleven
related issues such as filling of teacher vacancies following
desegregation and related dismissal and demotions. Chapter 4,
"Protections Rgainst Unjust Dismissals, Demotions, and Rea551gnments"
answers 21 questions, most covered by Mississippi law, e.d.,
contract, renewal, teachers' right to legal counsel. (JS)
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INTRODUCTION

In the early months of 1970, reports of National Education Association fact-finding
teams in Mississippi and Louisiana revealed that in these states alone, hundreds of black
educators had been displaced or faced the prospect of displacement~=through such means
as dismissals, demotions, and pressured resignations=~as their school systems proceeded with
desegregation. These reports aiso indicated that the personal liberties of such educatcrs were
being infringed upon and that they were being subjected to administrative and other official
harassment as faculties became desegregated.

The two NEA fact-finding teams recommended that the National Education Association
undertake action programs of organizational and legai assistance to prevent, and defend against,
desegregation-related infringements on the rights of black educators. Because educators are
insufficiently informed to fully recognize and effectively challenge violations of their legal
rights, the teams also recommended that the Association prepare a legal handbook describing
the rights of teachers in relevant areas of concern. This handbook responds to that recom-
mendation, with specific focus on the state of Missiszippi.

The rights of a teacher are defined by his individual contract, by the collective
agreement, if one exists, and by the policies of his state and local boards of education=~all
within the legal framework of state and federal statutes and constitutions and judicial decisions.
Because of the frequency of new court rulings, . divisions of authority among courts, variations
in the policies of local school authorities, and differences in the facts of each case, virtually
every situation in which the legal rights of a teacher are in question is unique.

Legal rights may be and often are violated. [f you have reason to believe that your
legal rights have been infringed or threatened, you should immediately seek competent legal
advice or contact your NEA representatlve to determine what kinds of remedial action are
avallable and to obtain assistance in securmg Iegal counsel if appropnate

- NEA believes, however, that some helpful orientation and gmdance can be provided
by collecting here, in one pIace, brief, general responses to questions of common concern.
The discussion that follows is subject to the important qualification thot the statements it
contains are applicable as of the date of this publication. New judicial decisions and new
constitutional provisions, statutes, and amendments may strengthen, weaken, or otherwise
modify existing law. And there is much new law constantly bemg made in the areas of
‘teacher rlghts and race discrimination. . :

" If you are faced with the threat of dismissal, demotion, or other type of adverse
employer action which you believe to be a violation of your legal nghts, it is important to
‘remember that the success or failure of future remedial action can, in substantial measure,
depend upon the actions that you yourself take in dealing with the problem at its outset. A
few cautionary rules may be of assistance to you if your employment status or securlty is
threatened by arbltrary behavnor of an admlmstrator or school board:

1. If you are called toa meetmg wnth your admmlstrator which turns out to be an
' accusatory proceedmg, do not dlscuss the matter and attempt to defend yourself
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alone. Because your job or position may be at stake, the matter deserves careful
consideration. You therefore should avoid making spontaneous replies to the
charges. Request an adjournment of the meeting; then consult legal counsel or
your NEA representative to discuss what your next steps should be.

2. Do not submit to your administrator or board any written statement that has not
been reviewed by a person knowledgeable about your rights. Be sure that you
retain copies of any written statements that you submit and of all correspondence
related to your case, together with the postmarked envelopes containing corres-
pendence mailed to you in connection with the case.

3. Be sure that any person who accompanies you to a conference with the administrator
is willing to testify for you at a board hearrng or in court proceedings if it should
become necessary.

4. Do not postpone consulting your NEA representative and/or legal counsel in any
circumstance in which you feel your job or your legal rights are in jeopardy.
Early advice from a competent attorney, who may be able to negotiate an equitable
settlement with your board, may save you the much greater expense and difficulty
of a court suit. :

5. When your employment status is in jeopardy, do not agree to any proposal offered
by your school administration or board without first conferring with your NEA
representative, legal counsel, or other person knowledgeable about your rights
and the specific facts of your case..

6. Do not submit o, resrgnatron under any circumstances, unless the resrgnatron is at
your insistence and not that of the administration, without flrst conferrr ng with
your NEA representatlve or Iegal counsel

7. Do not make any public pronouncements about your case.

8. Do not appear at any hearing or other accusatory proceeding, including a meeting
with an admrmstmtor, to discuss accusations against you, unless accompanied by
counsel ¢ or, if that is not passrble, a teacher assocratron representatrve

9. Where you belleve you are the victim of racial drscrrmmatron, you should bring
your complaint, through your NEA representative, to the attention of the Civil
Rights Division of the Department of Justice and the Office forCivil nghts,
Department of Health, Educatlon, and Welfare. : , ,

10. Should your employment status be threatened, you should call collect the NEA
Office in Atlania, Georgia at 404-523-2593. Your call should be made at the
earliest possible time after you believe your rights have been threatened.




I. PERSONAL RIGHTS AND FREEDOMS

1. CAN SCHOOL AUTHORITIES DISMISS OR TAKE OTHER ADVERSE ACTION AGAINST A

TEACHER BECAUSE HE HAS JOINED OR LED AN ORGANIZATION OF TEACHERS OR
OTHER ORGANIZATION OF WHICH THE SCHOOL AUTHORITIES DO NOT APPROVE?

No. The courts have recognized that public employees, including teachers, have
rights of free association under the First and Fourteenth Amendments to the United States
Constitution, and that these rights extend to membership, leadership, and other lawful
activities in an organization of teachers, including one which seeks to bargain collectively
with the school board. Similar activities in other organizations, including civil rights
organizations, are similarly protected.

These rights of free association may be vindicated in court against retaliation by school
authorities, whether such retaliation takes the form of dismissal, failure to renew a contract,
suspension, demotion, denial of salary increments, denial of priviieges, or other adverse
action.

. DO EDUCATORS HAVE THE RIGHT WHEN OFF DUTY TO ASSOCIATE WITH POLITICALLY

CONTROVERSIAL FIGURES?

Yes. The educator's right of free association, protected by the First and Fourteenth
Amendments to the United States Constitution, extends to association with particular
individuals as well as with groups or organizations. In NEA's view, an educator could
not lawfully be dismissed or otherwise be the subject of adverse action by school authorities
because of the mere fact that he associated with an individual who was the subject of polit-
ical controversy. ~ : . '

. DOES AN EDUCATOR HAVE THE RIGHT TO ENGAGE IN CIVIL RIGHTS ACTIVITY IF

SUCH ACTIVITY IS CONTRARY TO THE WISHES_T(‘DF THE SCHOOL AUTHORITIES ?

Yes. Noiwithstanding the wishes of the school authorities, an educator has the right
to engage in any civil rights activity==including peaceful demonstrations and protests
against racial discrimination==which does not conflict with valid state laws or local
ordinances, or valid rules or policies of the school authorities, i.e., laws, ordinances,
rules, or policies which are consisient with the federal Constitution and federal laws. No
state law, local ordinance, or school system rule or policy could validly prohibit or restrict
membership or leadership of a teacher or principal in a civil rights organization. Retaliation
(whatever its form--see Question 1) for engaging in protected civil rights activity will ba

enjoined by a federal court, ond damages are recoverable for any losses sustained.

. DOES AN EDUCATOk HAVE A CONSTITUTIONAYLJRIGHT TO MAKE CONTROVERSIAL
~ PUBLIC STATEMENTS OUTSIPE HIS SCHOOL? ' O

Yes. Like any other citizen, an educator has the right to free speech and expression,
subject to the qualifications set forth below. He cannot legally be retaliated against in
any way by school authorities for exercising such protected rights through public speeches,
letters to the editor, or other means. For example, school authorities could not dismiss or -



fail to renew the contract of an educator for publicly opposing the war in Vietnam or
publicly speaking out against racial discrimination.

The Supreme Court hus held that an educator also has the right to voive his opinion
on issues related to education in his own school district, even it his opinion is critical
of his school board, foments controversy and conflict among schoo! personnel, damages
the reputations of his superiors, and-=if the educator is not reckless or malicious~-even
if his statements are false. A school board can circumscribe an educator’s righi to
pubhclze his views only if it is able to show a compelling need for confidentiolity, or
if his views are critical of a superior with whom the educator's working relationship is
of such a personal and intimate nature that public criticism would destroy it.

. DOES AN EDUCATOR HAVE THE RIGHT TO ENGAGE IN POLITICAL ACTIVITY?

In recent years, laws and school board regulations forbidding all forms of political
activity by educators have been struck down by the courts.

With respect to particular types of po|itica| activity, INEA takes the position that an
educator has the constitutional :ight to engage in the activity, provided that in so doing
(a) he does not exploit his position as a public school employee or interfere with operahon
of the school system, and (b) the activity does not pose a conflict of interest of such magni-
tude as to warrant a restriction. Absent such factors, the educator, in NEA' view, has
the right to seek and hold public office, to campaign for candidates, and to engage in
other forms of political action.

With regard to conflict of interest, even though such a conflict concelvably might be
posed where an educator serves in a particular office while also serving as an educator,
there may be no conflict posed where the eduzator merely seeks the office, since he might
lose and thus never hold the cfflce, or win and then relinquish the office or his position as
educator.

A teacher's parhcupatnon in a school boord campaign away from the school premises
during off-duty hours ordinarily would not have the kind of i m|ur|ous impact upon the
school system that: would justify the school board's interference. It is doubtful whether
members of a school board maintain so intimate a working re|at|onsh|p with individual
teachers that such campaigning would produce the type of disruption in the public service
that would warrant its prohibition. The functions of a schoo! board member are such that -
he normally cannot be characterized as a teacher's immediate superior. Indeed, a school
board member rarely, if ever, has any direct contact with an individual teacher.

. CAN A TEACHER SPEAK OuUT ON CONTROVERSIAL ISSUES IN HIS CLASSROOM?

The courts have shown an increasing wullmgr-ess to protect, under the umbrella of the
First and Fourteenth Amendments, the teacher's "academic freedom" to disuss the topics
and subjects he considers germane to the course in the way he chooses.




OfF course, the teacher should be guided by considerations of good taste, the maturity
of his pupils, and professional standards of relevance in electing to treat a controversial
public issue in his classroom. Generally speaking, the teacher should be protected from
censorship or reprisal by the school authorities if what he says or does in class satisfies
the above criteria and if the time and emphasis placed upon the issue in question are not
overly disproportionate, considering the nature of the course's subject matter and the time
devoted to other work in the course.

7. TO WHAT EXTENT IS A TEACHER WHO TEACHES BLACK HISTORY OR INTRODUCES
MULTIETHNIC INSTRUCTIONAL MATERIALS PROTECTED AGAINST DISCIPLINE OR
REPRISAL BY SCHOOL AUTHORITIES?

Certainly a teacher of a general course in such areas as American or world history,
literature, or government would be justified in devoting a reasonable proportion of his
course to the history of Afro-Americans or to the works of black authors. On the other
hand, the same justification would not extend to the teacher who converted his mathe-
matics class into a black studies course. Here again, the teacher should be guided by
professional standards of relevance and proportion.

Where state law or school system policies specify the employment of basic instructional

materials, but allow the teacher to supplement those materials, the teacher would be

" protected by law from reprisal for introducing supplementary multiethnic materiais. State
laws or board policies forbidding teachers to use supplementary materials may be vulnerable
to legal attack by teachers as infringements on’academic freedom. And where the basic
materials are oriented toward white children, the exclusive use of those materials can be
challenged in court by parents of black children or others as racially discriminatory and
perhaps by teachers as unreasonable intrusions upon their academic freedam.

8. IS AN EDUCATOR PROTECTED AGAINST DISMISSAL OR OTHER SANCTION IF HE
rcPORTS VIOLATIONS OF THE LAW WITH RESPECT TO THE OPERATION OF THE
SCHOOL--SUCH AS MISALLOCATION OF TITLE | FUNDS OR VIOLATIONS OF
DESEGREGATION ORDERS?

% Yes. School authorities could not legally dismiss, fail to renew the contractof, demote,
i or otherwise discipline an educator merely for reporting a violation of federal or state law.
An educator so disciplined would be entitled, through appropriate litigation, to reinstate-

ment and back pay, and very possibly to punitive damages as well.

9. DOES AN EDUCATOR HAVE THE RIGHT TO WEAR A BEARD, MOUSTACHE OR GOATEE
TO WEAR HAIRSTYLES OF HIS OR HER CHOICE, AND TO DRESS AS HE OR SHE CHOOSES?

The NEA believes that educators have a conshtuhonal right to exercise pe:sonal choice
in matters of grooming and dress. The courts have ruled that school authorities \ould not
: be |ust|f|ed in disciplining a teacher for his mode of appearance, absent an afflrmatlve
showing of substantial disruption of the |earmng program.




10. TO WHAT EXTENT CAN AN EDUCATOR PARTICIPATE IN OR SUPPORT STUDENT
PROTEST ACTIVITY?

If the student protest is peaceful, does not conflict with a valid state law or board
policy, and does not interfere with the operation of the school, the educator generally,
like any citizen, may participate in or support the protest. However, an educator
ordinarily could not legally participate in the protest activities in liev of fulfilling
classroom or other duties under his contract. And if the protest interfered with the
operation of the schcol system, the educator would face the possibility of disciplinary
action if he participated. Although there are times when such protest activity may be
both morally justifiable and strategically effective, it is important to recognize the risks
involved.

11. DO TEACHERS HAVE THE RIGHT TC ATTEND SCHOOL BOARD MEETINGS?

The teacher, like any other citizen, has the right to attend public meetings of public
governing bodies such as the school board and may participate and make his views known.
State or local law or board rules may provide for executive sessions (closed to the public)
for consideration of some matters. No school board, however, should conduct all of its
business in secret. -

If your local school board has not announced any meetings for a long time or if you
have been turned away from meetings, you should notify your NEA representative.

12. WHAT REMEDIES DOES AN EDUCATOR HAVE IF HE IS SUBJECTED TO CRIMINAL
ARREST FOR EXERCISING VOTING RIGHTS, RIGHTS OF FREE SPEECH, THE RIGHT
PUBLICLY TO PROTEST, ASSEMBLE OR DEMONSTRATE, OR OTHER CONSTITUTION -
ALLY PROTECTED RIGHTS?

There are a number of remedies available to the educator. He may bring suit in state
court against the police officials for false arrest and seek to recover damages and to have
the record of the arrest expunged. He may sue the officers performing the arrest in
federal court and seek to recover damages for their unlawful action under color of law.
He may add the city officials and chief of police as defendants in the suit and seek an
injunction against similar action by the police in the future.

~“Furthermore, the educator may complain to the Civii Rights Division of the Department
of Justice or to the United States Attomey General and ask that the United States bring a
civil action to enjoin the police from interfesence with voting rights under the Voting
Rights Act of 1965, or that the Attorney General proceed criminally against the police
for interference with federally protected rights. Federal law makes it a criminal act
willfully to injure, intimidate or interfere with a person because he is or has been voting
or qualifying to vote, participating in or enjoying any benefit provided by the United
States, traveling interstate, etc. Additionally, federal law authorizes criminal prose=-
cutions where the police act in conspiracy or individually to deprive a person of rights,
privileges, or immunities secured or protected by the Constitution or laws of the United
Stotes. :

T T T A Ay P o oy
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'13. DOES ‘AN EDUCATOR EXERCISING OR CONTEMI’LATING THE EXERCI.:E OF SUCH
RIGHTS HAVE A REMEDY AGAINST THREATS OR REPRISALS BY PRIVATE INDIVIDUALS
TAKING SUCH FORMS AS EVICTION WITHDRAWAL OF CREDIT OR FORECLOSURE
OR REPOSSESSION OF PROPERTY'-’ R SR R N

The educator may brlng a su|t in state court and seek to recover damages and to have

his property rights restored. If-this course does not’ appear heIpfuI -he may complain to .
the Attorney General of the United States. " If the threat or reprisal was an action "by - -
force or threat of force” which attempted to |nt|m|date him or interfere with his voting or -
qualifying to vote or with his participation in a proé;ram administered by the United: States,

'~ the private individuals would be subject to prosecut|on under a federal crrmlnal statute.
Private conspiracies to intimidate a citizen in the exercise of any right or. prwrlege secured e
by the federal Constitution or laws are. probably sub|ect to criminal, prosecutlon under another -
federal law. Private action: |nt|m|dat|ng, threatenlng, or coercing a person for votingor. " "
attempting to vote or for aiding another to vote may be prosecuted criminally by the Attorney”"
General under the Votrng Rrghts Act and may aIso be en|o|ned ina: su|t by the Attorney R
General. sl o . S e e P

A pr|vate rrght of act|on to enforce these rlghts ina cer su|t nas been |mpI|ed from
the statute. The Attorney General of the United States and private citizens, |ncIud|ng
educators, have similar authority to seek civil enforcement of rights’ guaranteed by the
Fair Houslng Act of 1968 and the Publlc Accommodatlons TltIe of the C|V|I nghts Act

There is pendlng in the Supreme Court of the Unlted States a case (Grrffln V. :
Breckenrld e) WI‘lICI‘l presents the questmn of whether a pr|vate c|t|zen -may. recover

'rlghts secured by the Const|tut|on or state or federa aw S

| . RIGHTS OF TEACHERS AGAINST UNREASONABL OFFICIA”
e "DIRECTIVES AND OTHER INTRUSIONS -

14, MAY A TEACHER'S PERSON OR BELONGINGS BE SEARCHED ON:OROFF:THE
~ PREMISES OF THE SCHOOL BY SCHOOL'AUT_HORITIESDRf LAW. ENFORCEMENT
’ OFFICIALS? T -

School author|t|es probably are not Iawfully nt
selzures for the purpose of seeklng or obtalnlng e Vi
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facilitating the bringing of charges against him. [f there is no such purpose, however, -
school authorities may authorize routine cleaning, inspection for combustibles under a-
legitimate fire regulation, and inspection of the premises of the school in the course of

a search for school property. :

School officials would have no authority to conduct searches of the person or belonglngs

~ofa teacher off school premises.

Law enforcement author|t|es may search a teacher's desk closet or person if armed
with a proper search warrant or if they have proboble cause to believe that the fruits or
evidence of a crime are belng concealed there, and in such crrcumstances, they may
seize such fruits or evidence. . . : : :

The requirements of obtamrng a warrant or havmg probable cause are blndlng upon
law enforcement authorities off as well as on the school grounds. These requirements.
may be particularly stringent as applied to the search of a teacher's home. A recent
decision of the Supreme Court holds that it is unreasonableto search a person's home
without a warrant unless the search is incident to a lawful arrest or unless one or more

~of the following circumstances are present: (a) the search has been consented to by the
person responsible for the home; (b) the officers are responding to an emergency, or (c)
‘ the offlcers are in hot pursult of a fleeing felon ‘ )

CAN A SCHOOL ADMINISTRATOR LEGALLY USE WIRETAPS OR OTHER ELECTRONIC
DEVICES TO MONITOR HIS CONFERENCE WITH A TEACHER? A TEACHER STUDENT ,

' CONFERENCE? A TEACHER 'S CLASSROOM PERFORMANCE?

Sectlon 605 of the Federal Communlcatrons Act makes |t unlawful for a school

. administrator to use a wiretap to monitor his telephone conference with a teacher. wrthout
- first securing the consent of the teacher,. if the administrator thereafter publlshes the
~recording of the conversation. The applicability of Section 605 is avoided, however, if |
instead of tapping the telephone wire, the administrator uses some alternatlve form of -
: electronlc eavesdropprng Thus, it is probably lawful for an adm|n|strator to have a

third person secretly listen to the conversation on an extension phone and take notes.

~ Similarly, present court rulings do not render it unlawful for the administrator to use an | vf o
= v_,electronlc device to record his conversatron with a teacher where the devrce does not

|nvolve an attachment to the wrre or to the telephone |nstrument |tse If.

E ,v At present it is reasonably c|ear that a school adm|n|strator can secretly mon|tor face
to face conversations with a teacher when the administrator has secured the approval of o 1_

judicial officer; it is unclear whether the admlmstrator can lawfully take such measures -

,’,.' wrthout such pr|or approvol

lt would be an unreasonable, and therefore unconstrtutronal, invasion of the prrvocy

' 'of both teacher and: student for a school adm|n|strator to secretly l|sten in upon acon= ’
- ference between the teacher and the student : .
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17.

It probably is not unconstitutional for an administrator Secrefly to monitor a class,
although the NEA opposes any monitoring of classroom activities without the teacher's
knowledge and consent.. - S e R
MAY A TEACHER REFUSE TO SUBMIT TO A TEST USED BY A SCHOOL BOARD TO
DETERMINE HIS QUALIFICATIONS TO TEACH? . SR I

A school teacher is not required to take a test which it is unconstitutional or other-
wise unlawful for school authorities to give, e.g., aracially biased test, a test which
is otherwise discriminatory or arbitrary, or a test which state law does not permit the
school authorities to give. " In Louisiana, it has been specifically held that a teacher
may refuse to obey an order from a superior which is unreasonable, ‘arbitrary, or
capricious, without risking dismissal or discipline for wiilful neglect of duty.. =~

~ Legal actions are in progress to determine the validity of particular uses and applica-

tions of the National Teachers' Examination and similar tests.  Since a teacher who -

refuses to take a test which a court subsequently determines to be valid may face charges
of neglect of duty, it is wise to consult with legal counsel or your NEA representative
before deciding whether to take or refuse to submit to'a test which you consider objec=
tionable. - SREEE S B e T T

'DOES A TEACHER HAVE THE RIGHT TO REFUSE ENTRY BY PERSONS INTO HIS

CLA3SSROOM WITHOUT-HIS PERMISSION?. - -
) The teacher is certeihly. not o.b‘lige‘d to submit to»interrupt.ion of his class by anyone

with only a tenuous connection with the enterprise of the school. 'If, however, the

school principal or other person'in appropriate authority is conducting ateacher B
~ evaluation program for some ‘Iegitimqte p‘u‘r‘p'ose,’, vthe.t_e'c»:cher probgblyi;is>potf privileged . o

to refuse entry.. -

i ‘I:n'LeQis'ia;iq; ,i’t: hasbeen held that a }e'ache_r:-sx repeated r’_e'f;,s.;-.'u.-fe”;.'uem.‘:;?;d.serl ;:_‘7"-' X

visors to visit-the classroom for the purpose of helping the teacher improve his effective- e

ness amounted to willful neglect of duty, . one of the_i_threé’Sfdtutory.puses'fc":f‘,;remdvqll or

~ “other diseiplline'uhderl't\_hﬁe‘f_Std‘t’efTedqhérﬁ'ctTgrt\q:r;e Acti o

18. 1/ . : _ _ :
. CLASSROOM A STUDENT‘.WHO'IS‘HARASSING_ THE TEACHER OR OTHER STUDENTS

1o refuse a student entry or to eject him forcibly from his classroom under these circum-

 stances. The preferable course would be for the teacher fo seek the assistance of the .

* principal or other administrative authority. ‘In a situation where the harassment is being®
“ countenanced byIthé-admihis‘trdt'iq‘r_i'for'!d,'rdcialIy‘,di_sc_rimi;idtéryfplj'r'p_ds,e‘, ‘the teacher "~ = .
would be best advised 1o lodge a complaint with the principal or the school board. If
- this complaint should go unheeded; the ‘téqchei;hq’s’aﬁ.‘;enledy;ih";feAde‘rci:jl,'c‘:obrt;‘ph"g'rqunds" SR

DOES A TEACHER HAVE A RIGHT TO REFUSE ENTRY. TO ORTOEJECTFROMHIS -

WITH RACIAL SLURS OR EPITHETS OR FOR RACIAL REASONS? ~

5] B

* As'a general rule, it seems that.a teacher doe: not have o legal right to use self-help
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that the administration is racially discriminating against the teacher by refusing to enforce -
discipline against students engaged in racially discriminatory harassment. The teacher
should consult with his NEA representatlve for advice and a|d in securlng legal counsel

to pursue a IegaI action. »

CAN SCHOOL AUTHORITIES DISCIPLINE A TEACHER FOR REFUSING TO ANSWER
QUESTIONS OF A SUPERIOR, REFUSING TC GIVE EVIDENCE AGAINST HIMSELF,
OR REFUSING TO APPEAR WHEN SUMMONED TO A MEETING ?

A teacher, like any other c|t|zen, has the rrght to refuse to a answer questions posed by
law enforcement or school authorities if the answers may be used agalnst him, and'school
authorities may not |nf||ct a sanction for the exercise of this rlght

- Not every. questron of a polrce offrcer or superror, however, is desngned to or erI
elicit answers which will reflect upon the teacher.. For example, a school administrator
necessarily must rely upon teachers for information about the operation and program of -
the school. A teacher would not be privileged to refuse to answer non|ncr|m|natory :
questions posed by the odmrnrstrator for this purpose ' - '-

A teacher may not refuse to attend a meeting fo wh|ch he is summoned by his superlor,
unless the call to the meeting is arbitrary, unreasonable, or capricious; or unless the
teacher has reasonable .grounds for the refusal, such as |I|ness, pregnancy, childbirth, -
or absence from the city with prior permission; or unIess his contract or school board
po||c|es glve h|m other grounds for the refusaI P

MAY SCHOOL AUTHORITIES HARASS OR PERMIT HARASSMENT OF TEACHERS FOR

' RACIAL REASONS?

No School authontres are forbrdden by the Const|tut|on to harass teachers in any S

= _way, orto permlt such harassment by parents, students, or anyone else, for racraI reasons “h

2

e . LEGAL PROTECTIONS AGAINST 6|$‘PLA6£MENT As ‘AI |
RESULT OF DESEGREGATION: THE SINGLETON DECREE -

. WHAT PROTECTIONS DOES AN LDUCATOR HAVE AGAINST RACIALLY- DISCRIMINATORY” i

~_ DISMISSAL OR DEMOTION AS A RESULT OF A REDLCTION IN FORCE INCIDENT TO

SCHOOL DESEGREGATION?

Educators are protected by the federaI Constrtutron agalnst rac|a| d:scrlmlnatlon in the

selection of those to be d|sm|ssed or demoted

In add|t|on, the federaI court of appeals wrth |ur|sd|ct|on over the Southern states of
Mississippi, Louisiana,, Alabama, Georgra, Florlda, and Texas has issved gurdelmes, in

the "Singleton decree, " expressly providing that in the desegregation process staff- members

| who work rrectly wrth chlldren and profess|onaI staff on the admrnlstratrve IeveI erI be
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| GATION AND A VACANCY THEREAFTER ARISES IN THE SYSTEM?

24,

o ,NONDISCRIMINATORY" CRITERIA?

hired, assigned, promoted, paid, demoted, dismissed, and otherwise treated without -
regard to race, color, or national origin (see also answers to Questions 22 through 31).
These guidelines generally are incorporated in schoo| desegregatron decrees |ssued by
federal drstnct judges in MISSISSlppl A e

IN THE EVENT OF SUCH A REDUCTION IN FORCE, WHAT PROTECTION DOES A
TEACHER HAVE AGAINST ARBITRARY DISMISSAL OR DEMOTIO\I BY THE SCHOOL
AUTHORITIES? T : v .

The Sin Ieton decree provldes that |f there is to be a reductron in the number of
principals, teachers, teacher-aides, or other professional staff in the school district such
as will result in a dismissal or demotion, the staff members to be dismissed or demoted must
be selected "on the basis of objective and reasonable non-drscrlmlnatory standards from all
the staff of the school d|str|ct . ¢ : :

For example, the closlng of a formerly all-blacl< school pursuant to desegregatron does
not mean that the educators in that school must lose their jobs in the event the school" ;
system decides it is necessary to reduce the teaching force. Before: educaiors are selected
for dismissal, all educators in the district must be evaluated and the ‘ones recervlng the E
lowest evaluatron may be dropped out, v : : :

Recently, the same federal court of oppeals whlch promulgated the Srng Ieton rules
handed down an important qualrfrcatron to this evaluation: requlrement In Carter v.

~ West Feliciana Parish School Board, the Natronal Teochers' Examlnatron was attacked .as

racially biased in the context of its possrble use in determlnlng which teachers would be
released in the event of a reductlon in force. ‘The court.of appeals, however, found it
unnecessary to reach this Question. because, it held, “any reduction in force had to be’ made L F
in a manner which would not’ change the ratio of black and white teachers in the s ystem

‘Accordingly, ‘the court of appeals approved the district court’s ruling that the scores of - .
- white teachers could be compared ‘and the scores. of blacl< teachers could be compared

but that there could be no cross-comparlson of scores

B '.'j», .

WHAT IF THERE IS A DISMISSAL OR DEMOTION INCIDENT TO SCHOOL DESEGRE

Under the Srn Ieton decree, the vacancy may not be f|lled through recrultment of @l v
person of a'race, color, or national origin different from that of the. individual dismissed -

| ~or demoted, until each displaced staff member who is qualrfred has- had an. opportunlty to - e
~ f|ll the vacancy and has fa|led to accept an offer to do so. v :

WHAT CAN TEACHERS AND PRINCIPALS DO TO ENSURE THAT THE SELECTION OF
PROFESSIONAL STAFF FOR DISMISSAL OR DEMOTION INCIDENT TO SCHOOL . .
DESEGREGATION IS IN FACT MADE ON THE BASIS OF "OBJECTIVE AND REASONABLE

The mgleton decree requrres that prlor to any staff reductlon the school board must
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develop or require the development of nonracial, objective, and reasonable crrterro to

be used in selecting the staff member who is to be dismissed or demoted. These criteria

must be available for public inspection and must be retained by the school district.
Teachers and principals may request that such criteria in fact be developed and retorned
and may |ns|st upon therr rrght to inspect the criteria. ~ .

If the authorities have not adopted such criteria or. will not make. them available for
public inspection, or if the criteria developed are not objective, reasonable, and non=
discriminatory, a court action could be filed to compel compliance wrth the law. (See
also answer to Question 22, ) : : :

HOW CAN AN EDUCATOR WHO HAS BEEN DISMISSED OR DEMOTED INCIDENT TO :
SCHOOL DESEGREGATION KNOW IF THE SCHOOL AUTHORITIES HAVE IN FACT

' EVALUATED ALL TEACHERS IN THE SYSTEM" '

Under the Singleton decree, the schooI district must record and preserve the evoluo-
tion of staff members based on the objective, nonracial criteria it has developed. Such-
evoluohons must be mode ovorlable upon request to the drsmlssed or demoted employee '

Slngleton, however, now must be read in ||ght of the court s Ioter dec|s|on in Corter
v. West Feliciana Parish School Board, which requires that pre-existing ratios of EIGcE

to white teachers k2 maintained when the school district reduces its teaching force. (See

" answer to Question 22.) In. Carter, it was held nnecessary for the school. board to compare

black teachers with other black teachers and whites with other white teachers in deter=

" mining who would be dismissed in the event of a reduction in force. . This would not be

 discriminatory, the court said, in effect, provided that the criteria used were ob|echve

: ond7reosonable (In I’I'IIS Iotter connechon, see onswer to Queshon 29 )

s .:'26.

WHAT DOES THE woao "DEMOTION" MEAN AS useo IN THE SINGLETON DECREE?"?L

. , "Demohon" |ncIudes "any reasslgnmem (I) under wh|ch the stoff member receives Iess b
- pay or has less responsibility thar under the assignment he held previously; (2) which

 requires a lesser degree of skill than did the assignment he held previously; or (3) under . i

a reosonable penod W

27,

which the staff member is.asked to teoch a sub|ect or cwrode other than one for which he

is certified or for which he has had' substonhol expenel\\ce ' within a reasonably current”
period.  In general, and dependlng upon the sub|ect mo"'ter |nvoIved frve years is such

‘ WHAT IS AN “OBJECTIVE" STANDARD WITHIN THE MEANING OF THE SINGLETON =
DECREE? ' e

;,zf

The court in Srngleton dld not aﬂempt a deflnrhon of the term "ob|echve 3 From rtsyi,;?

. context in. the court's opinion, : however, it is’ probable that the court was. using theterm .
~inan effort to square the selection process. with the requirements of the due process. and .

- equal protection clauses of the Fourteenth Amendment. These provisions ‘would mandate - o
" astandard which is rohonal ‘explicit, free from arbrtrarlness, and not so broad or. generol

e 'as to force men of common |nteII|gence to guess at |ts meonlng e




28. CAN NEW AND HIGHER QUALIFICATIONS BE IMPOSED AS DESEGREGATION IS
BEING IMPLEMENTED? DT ,

Not if such quaIrfrcatrons are, in effect, dlsgulses for d|scr|m|natory removaI of black
educators from the newly desegregated system.

Several federal courts in the judicial circuit in which MISSISSIppI is located have
. indicated that a long history of racial discrimination by the school system, coupled
with dlsproportronate discharges in the ranks of black teachers where desegregation
I finally is begun, gives rise to a strong |nference of discrimination agalnst black teachers.

29. CAN A SCHOOL SYSTEM REQUIRE IN-SERVICE TEACHERS OR APPLICANTS FOR
TEACHING POSITIONS TO ACHIEVE A MINIMUM SCORE ON: THE NATIONAL
: - TEACHERS' EXAMINATION OR OTHER TEST AS A CONDITION OF RETENTION OR
] EMPLOYMENT" ‘

As of the date of thrs publlcatron, there is no court dec|s|on preclser on th|s point.
NEA, however, has taken the position in pending Irtlgatlon that such minimum test score
requirements are not closely related to the classroom competence of teachers and are
therefore |nvaI|d as an echuslve basls for dlsqualrfrcatron ' :

The court wh|ch decrded Srngleton recentIy declded that use of scores on a standard
sub|ect-matter achievement test as one of the criteria to be employed in determining =
which teachers, if any, are to be d|sm|ssed represents a permlsslble seIectlon ofan

' "ob|ect|ve and |easonabIe" standard . :

Whether the use of an automatlc cut -off score on such a test i is p"l‘lﬂlSSlbIe or whether '
such a fest can be used as the only criterion for dlsqualrflcatron or -dismissal is doubtful,
in NEA's view, portlcularly where the results dlsproportronately affect bIack teachers
o These questlons remain to be answered in other Iltrgatlon o S

- To the extent, however, that the schooI system is reduclng its staff and uses the test
»;resuIts to determine which teachers to dismiss, the school system would violate the ruling = -
" in Carter v. West Feliciana Parish School Board, unless it maintained the existing ratio
- of black to whrte teachers (comparing the scores ‘of black teachers against the scores of
- other. black teachers, and the scores. of white teachers agalnst the scores of other whrte
‘teachers, but wrthout any cross-comparlson of scores) L e e f

e ‘30. DOES THE SINGLETON DECRLE SUPERSEDE PROTECTIVE REQUIREMENTS OF STATE
= LAW?

The U S. Court of AppeaIs for the Flfth Clrcurt has recently heId ina case ar|s|ng in"-
, Loulslana that the requrrements of Singleton supersede the Teachers' Tenure Act in that -
‘ - state. . The court's opinion does not dlscuss this point at’ any Iength The reach and fuII
S meamng must awalt further declslons m the same area R AR ; :




31. MANY BLACK EDUCATORS ARE DISMISSED OR DEMOTED AFTER THEIR SCHOOLS
HAVE BEEN PHASED OUT OR CLOSED. CAN BLACK EDUCATORS DO ANYTHING
TO SECURE THE CONTINUING USE OF ADEQUATE EXISTING FACILITIES?

Some courts have required school authorities to maintain in use adequate formerly
black school facilities which the school authorities were planning to phase out or close
as part of a desegregation plan. Educators assigrad to such schools may have the right,-
along with parents of children attending such schools, to similar relief in the courts. -

As indicated in the answer to Question 22, educators assigned to a school phased
out or closed as part of a desegregation plan must be evaluated and compared with all
other educators of the same race in the school system if any educator is to be dismissed
or demoted as a result of a reduction in force incident to such desegregation.

IV. PROTECTIONS AGAINST UNJUST
DISMISSALS, DEMOTIONS, AND REASSIGNMENTS

32. WHAT PROTECTIONS DO EDUCATORS HAVE AGAINST RACIALLY DISCRIMINATORY
DISMISSALS, DEMOTIONS, AND OTHER TYPES OF DISCRIMINATION BY THEIR
SCHOOL BOARDS ? T ST -

Racial discri'mir.\atian‘ by a public employer is forbidden by the Consfitution of the -
United States. This means that public school educators must be hired, assigned, promoted,
paid, demoted, _dismissed, and othglfwise treated withput_regard to race or color. . ‘
~ In addition, fhere_hiajlﬁe ’q’ fédérgl ycv:oﬁrfor\c_ler'énté‘rétv:l 'iltri,a school aésegreéation suit _
- filed in your district prohibiting such discrimination. The rights created by the federal - -

- Constitution, as well.as by previous federal court orders, may be vindicated througha *

lawsuit to stop the :wréngful'a(:tiqn". Damages may also be sought;:'r_,,.,. L

33. WHEN DOES A BOARD OF EDUCATION HAVE THE LEGAL RIGHT TO FIRE AN .

 During the life of his contract, a teacher or principal in Mississippi is protected
- against outright dismissal except for "incompetence, neglect of duty, immoral conduct,
 intemperance, brutal treatment of a pupil or other good cause.” An educator fired in ,
- violation of this statute would be entitled to reinstatement and damages, af least.to the = -

extent of his lost wages.

~In additian, the due process clause of the Fourteenth Amendment to the federal . - -
Constitution prohibits the arbitrary termination of the contract of an educator-=tenured :
or probationary~=during its term.  An arbitrary termination would include the firing of a =~

- teacher for no reason, or, for exampie; because he is a.Democrat or a Republican. It -
‘would also include a firing for an asserted reason which has no basis infact. = .




In Mississippi, where the contract is to run for more than one year, the contract
must stipulate that for the years after the first, the teacher may be released if...the
4 average daily attendance should decrease from that existing during the previous year
, and thus necessitate a reduction in the number of teachers...." Such a provrsron
i musi be in the contract |f the teacher is to be fired on this ground

34. CAN AN EDUCATOR LEGALLY BE DISMlSSED BECAUSE HE HAS BEEN CONVICTED
, OF A TRAFFIC VIOLATION OR MISDEMEANOR? CAN HE BE SUSPENDED BECAUSE
E A CRIMINAL CHARGE IS PENDING AGAINST HIM"

In Mrssrssrppr , an educator may be removed "for mcompetence, |mmoru| conduct,
mtemperonce, brutal treatment of a pupil or other good cause...." Whether an educator
in Mississippi may be dismissed because he has been convicted of a traffic offense or mis=- -
demeanor or suspended because a criminal charge is pending against him would depend
upon whether the Mississippi courts construed this statute, including the term "other
good cause, " to permit such drsmrssol or suspensron

Dismissal or suspensron of an educator for a traffic violation or mrsdemeonor convrctron
or his suspenslon because of the pendency of a criminal charge would be arbitrary and, in:
NEA's view, would violate the Constitution if no relationship between the offense ond hrs
teaching effectrveness could be shown S o

35. WHAT PROCEDURAL PROTECTIONS DOES A TEACHER HAVE AGAI NST DISMISSAL
DURING THE CONTRACT TERM?

In Mississippi, removal may be accomplrshed only after a heormg is. held on one or
more of the statutory charges (see Question 33). The teacher is entitled to ten days !
advance notice of the hearing.  Where the contract is to run more than one yearand a
teacher is released because of a reduction in force necessitated by a decrease in average |
dally attendance, the teacher--pursuant to a contract provrsron mandated by state law-=

" "must be released before July 1 or at least thirty days prior to the beginning of the school
-term, whichever date occurs earlier.” If the school board does not comply with these '
'provrslons, the board may not have the authority to release the teacher o

In addmon, before a teacher--whether tenured or probotronary--can be fired durlng
the contract term, the federol Constrtutron requlres notice ond a heorrng o

. ’WHEN DOES A BOARD OF EDUCATION HAVE A LEGAL RIGHT TO DEMOTE AN EDUCATOR?

Mrssrssrppr has no Code provrslon dealing with demotrons A demotlon, however, moy
violate the terms of the contract, in which case the educator’s controctual rlghts could be
vmdrcoted in stote courr by a surt for remstotement ond back pay- :

In addmon, the federol Constrtutron forbrds rocrolly-motrvoted demotrons (see Questron
32) and may forbid an otherwise orbrtrary demotron of on educotor (See Questlon 33 for
examples of orbrtrormess ) , . _E




37. WHAT PROCEDURAL PROTECTIONS DOES AN EDUCATOR HAVE AGAINST A
DEMOTION?

A principal or teacher may be removed from his position during the life of his con=
tract only upon a hearing held on one or more of the statutory charges (see Question
34). "Removal" would include a demotion to a posrtron of lesser pay, status, or
responsibility. Notice of the charges must be given at least ten days in advance of
the hearing. :

In addmon, the federal Constitution may forbid o demotion during or after the
contract term wrthout notice and hearing.

38. MUST A SCHOOL. BOARD FURNISH A TEACHER ITS REASONS FOR FAl LING TO
RENEW HIS CONTRACT? IF SO, MUST THE BOARD HAVE EVIDENCE IN SUPPORT
OF, AND AFFORD THE TEACHER AN OPPORTUNITY FOR A HEARING IN REGARD TO,
ITS ALI.EGED REASONS?

Mississippi Iaw |mposes no oblrgatron upon a school board to furnish its reasons for
failing to renew a contract. : :

The U.S. Court'of»AppeaIs for the judicial circuit which includes Mississippi has held,
however, that the federal Constitution requires a school board to furnish to a teacher its -
reasons for his nonreemployment where the teacher, by virtue of a school district's policies
or practice, has an "expectotion of re-employment." While the courts have not yet made
clear what facts are essential to the existence of such an expectotron, one recent court
decision holds that long continuous employment (twelve years in this instance), through -
the use of short term renewals, was sufﬁclent to make out the exrstence of the expectancy

Under the court of appeals decrsrons, where such an expectancy does exrst the Con-
stitution requires the board to have a basis in fact for the reasons relied on for not renewing
the controct.. The board must provide timely notice to the educator of those reasons, along
with the names of the witnesses the board intends to rely on to establish the facts behind
those reasons. And a hearing by a tribunal with the appearance of impartiality must be
held to determine the disputed facts and make a record of the proceedrngs which can be
used for review in court. :

Where there is no expectotlon of reemployment but the educator belreves that the
nonrenewal of his contract is a form of punishment for exercise of constitutional rights
"or otherwise constitutes an actionable wrong, " the educator has the right to initiate
formal administrative proceedings. He must give timely notice to the school authorities -
“of his claim of wrongfulnonrenewal. Thereafter, a hearing must be held before a tribunal
of apparent impartiality and must afford the teacher the right to produce witnesses and
evidence and the right to confront and cross-examine witnesses for the school authorities.
And there must be a record made of rhe hearing. : :




39. MUST A SCHOOL BOARD NOTIFY A TEACHER BY ANY SPECIFIC DATE WHETHER HE
WILL BE REEMPLOYED?

Mississippi law does not impose any obligation to rehire a teacher after the term of
his contract. And the Mississippi statutes do not require that the board declare in
advance its infention not to renew a contract.

The Constitution, however, may impase an obligation upon the school board to notify
a teacher of the nonrenewal of his contract in sufficient time to afford him a reasonable
opportunity to find other employment.

40. IS A SCHOOL BOARD REQUIRED TO FURNISH A WRITTEN, SIGNED CONTRACT TO
THE TEACHER EACH YEAR? IF SO, MUST THE CONTRACT BE ISSUED TO THE TEACHER
BY ANY SPECIFIC DATE? ‘

Mississippi low contemplates that teachers be furnished with written, signed contracts

each year. It does not establish any specific date by which contracts must be sent to
teachers. The statutes, however, contemplate that oll administrative action in the
normal course of reemployment of teachers will be completed by May 1. The super-
z intendent issues contracts thereafter. Evidently the superintendent is expected to act
5; promptly, because the contract offer can be withdrown if not executed by the teacher
: in ten days, and the superintendent is to report the execution of such contracts at the
"next regular meeting of the county board, " whlch is held in the fnrst week of July.

41. DOES AN EDUCATOR HAVE THE RIGHT TO REPRESENTATION BY COUNSEL AT A
HEARING TO DETERMINE WHETHER HE SHOULD BE DISMISSED OR DEMOTED?

Although the Mlssusslppl Code contoms no express proV|s|ons for the right to retain ,
counsel in connection with a hearing required by state law to determine the volldvty of
charges against an educator, the Code does provide the educator with the right toa
public hearing on the charges and the right to compulsory attendance of witnesses. A
court might well feel that the right to be given a heoring and to examine and cross=
examine witnesses cannot effect:vely be reohzed wnthout the asslstonce of counseI

Where the hearing is required as o matter of due process by the federol Conshtut:on,
the right to counsel of the educator’s choice probably musi be offorded

42. DOES A TEACHER HAVE THE RIGHT TO EXAMINE HIS OWN PERSONNEL FILE?

When a teocher is preparing his defense to charges made by an odmlmstrotor or is
bringing a suit in a court, he moy be entitled as a matter of nght to examine h|s
personnel file. v : = , :

State law does not confer'upon a teacher a general right to examine hispe‘rson'nel
file. The policies of o particular school board, however, may confer such a right.
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a 43. DOES A TEACHER HAVE THE RIGHT TO REFUTE ADVERSE ENTRIES MADE A PART OF
| HIS PERMANENT RECORD?

If an administrator or school bocrd, in proposing to dismiss, demote, or suspend a
teacher or not renew his contract, relies on statements in the teacher's record, the
teacher has a right to submit evidence in refutation of those statements during any
hearing held in conjunction with such proposed dismissal, demotlon, suspension, or
contract nonrenewol

e iy et o bR T L AT L T

If no such use is made of entries in the teacher's record there is no general right to
have refutations included, although the rules or policies of a particular school board may

confer such a right. In any event, the teacher may and should request that h|s refutotron
be included in his file. .

44, MAY A TEACHER BRING A WITNESS OR A TAPE RECORDER TO A TEACHER-
ADMINISTRATOR CONFERENCE? -

NEA belreves that ¢ teacher has this rlght, if the conference is to be one in which
charges will be made or a decision reached offecting the teacher's employment

The teacher should ask in advance what wrll be taken up ot the conference and
“whether a record will be made of the proceedrngs If the answer indicates that the .
administrator intends to discipline the teacher or to explore charges against him, the
" teacher should request that he be allowed to have a witness (preferably an attorney or
a teacher association representative) present at the conference If the teocher s request
is demed he shouId refuse to d|scuss the rnotter o : :

N '45.',0055 AN EDUCATOR HAVE A LEGAL RIGHT TO KNOW THE NUMBER OF DAYS TO
| BE WORKED AND THE AMOUNT OF COMPENSATION TO B BE RECEIVED WHEN
| ENTERING INTO ACONTRACT? i

i The Mrssrssrppr Code expressly provndes that the contract show not only the name of _
" _the school and the position held (whether principal or teacher) but also the length of the
.school yeor ond the totol omount of the onnuol solory ond how it is poyable ’ '

46. IS A TEACHER LEGALLY REQUIRED TO ACCEPT A TRANSFER OR REASSIGNMENT 70
A POSITION FOR WHICH HE IS NOT PREPARED OR CERTIFIED, OR WHICH IS

' DIFFERENT FROM THE SUBJECT AREA OR GRADE LEVEL 10 WHICH HE HAS BEEN
ASSIGNED IN THE PAST? R

e If the teocher s contract provrdes thot hrs services are to be rendered ata portrculor
~school or in a particular class or subject, school authorities may not vary these terms

' without rendering themselves liable to damages or other appropriate remedy . If, on the

 other hand, ‘the contract provides that the teacher shall have such duties as the super=

; “intendent or other such outhorrty shall assign without commrttmg the ‘school authorities 7
- foa portrculor ploce or sub|ect motter, the teocher probobly wouId be oblrged to occept 3
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: tend to support the contention that it was the' understandmg of the parties to the contract
‘that the teacher would be a fuII-erdged teacher for:the' whole contract term, regardless of
B the source of the money, and not mere Iy an ad|unct to the,tradrtronal program of the schooI

 suggests that the source of funds does not limit the
' Code |tseIf specrfres the contract term.

~ have no guarantee of employment upon exhaustron of the fe

“would generally take more than the mere insertion of a cIause such"a
@ a specrfred duratrg\7 will be funded out of ESEA fund:»

~ that he was entering |nto a contract wrth a serrous quaI|f|
‘stafed dumﬂon : SR B SN

1

duties reasonany compatrble wrth h|s professronal attarnments at any schooI under the o ot
charge of those authorrtres ‘ : , i I .

Since state Iaw |mposes no oblrgatron to rehlre a teacher after exprratron of the R
contract term, the board would not be obIrged if it drd rehire; to assign the teacher - S
to any particular school, subject matter, or grade Such matters typrcaIIy have been} g
handIed by negotratrons between the partres

Such reassrgnments, however, |f arbrtrary (see Questran 33), may run afouI of the
federaI Constrtutron SRR sehn ,‘ 1 e R

DOES A TEACHER HAVE THE RIGHT TO A HEARING BEFORE BEING TRANSFERRED OR
REASSIGNED TO SUCH A POSITION? : :

The Mlsslsslppl Code does not afford the teacher whose contract permrts such a transfer |

. or reassrgnment, or whose contract term has ended, the rrght to a hearing.” The federaI

Constrtutron, however, may afford some procedural | protectron agarnst arbrtrary transfers, U
ie., transfers erther whoIIy unreasoned or. premlsed uporr reasons which have no basrs in - o

ARE TEACHERS WHOSE CONTRACTS IDENTIFY THEM AS "TITLE I

MESEA" TEACHERS PROTECTED AGAINST DISMISSAL OR DEMOTION WHEN FEDERAL'_

FUNDS ARE EXHAUSTED?

Probany ‘We. have found no provlsron ln n the Mlssrsslppl Code‘ that such teachers may’k;" B
be dismissed or demoted upon exhaustion of federal funds. 1. On the. contrary, ‘the Code :
of the.contract, since the

r vor nonpro|ec . asses WOUIdy“




Pt s

50. CAN A TEACHER REFUSE- REASSIGNME\IT 10 THE STATUS 0|= A "TlTLE l " "PROJECT
~ OR "ESEA" TEACHER? 5 |

Yes, if the reassrgnment occurs durrng the’ contract term and conflrcts wrth the teacher s
contract : ; , . o PEss

‘/l

" The federal Constrtutron forblds rac|a||y drscrrmrnatory reassrgnment to "Trtle I "

""pro|ect " or "ESEA" status. To the extent that the Constitution affords protection.
‘against arbitrary demotions (see Question 33) or arbitrary reassignments (see Question

46), such protection would extend to arbltrary reassrgnment to "Trtle l " "pro|ect "or
"ESEA" status : o

. WHAT RELIEF CAN A TEACHER OBTAIN FROM A COURT IF HE 1S DISCHARGED OR

SUBSTANTlALLY DlSADVANTAGED CONTRARY TO HIS RIGHTS?

Courts have broad remedral powers which include the power to require a school board

"o reinstate a teacher with back pay and to order that an invalid charge be expunged from" - o

the teacher s record.




