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THE BASIC FHILOSOFHY UNDERLYING THE REGULATION OF
FOREIGN WORKER IMFORTATIONS INTO THE UNITED STATES FOR
AGRICULTURAL EMPLOYMENT 1S THAT EMFLOYMENT OF SUCH WORKERS
WILL NOT BE PERMITTED IF IT WILL HAVE AN ADVERSE EFFECT O
DOMESTIC WORKERS. THE "ADVERSE-EFFECT" FOLICY HAS BEEN

. FOLLOWED SINCE THE ENACTMENT OF FUBLIC LAW 78 IN 1951 WHICH

. GOVERNED THE ENTRY OF MEXICAN NATIONALS INTO ARIZONA AND NEW
MEXICO FOR SEASONAL EMPLOYMEMT. THE TERM "ADVERSE-EFFECT" HAS
NOT BEEN SFECIFICALLY DEFINED. RATHER THE CONCEFT HAS EVOLVED
AS FOLICIES HAVE DEVELOFED AND ACTIONS HAVE BEEN TAKEN TO
COPE WITH SFECIFIC SITUATIONS. THE LEGAL BASES FOR TAKING
ADVERSE~EFFECT ACTION AND THE MANNER IN WHICH THE POLICY OF
THE DEPARTMENT OF LABOR HAS DEVELOFED ARE DISCUSSED. THE
ADVERSE-EFFECT CONCEFT DEVELOFED THROUGH AFFLICATIONS IN
1953, 1956, AND 1958 WHEN EMFLOYERS OF MEXICAN NATIONALS HAD
TO INCREASE THEIR WAGES TO FREVENT DISCRIMINATION AGAINST
DOMESTIC LABOR. IN 1959, SFECIFIC CRITERIA FOR JUDGING
ADVERSE-EFFECT WERE ESTABLISHED AND FORMED THE BASIS FOR A
WIDESFREAD ADVERSE-EFFECT FROGRAM DURING 1960-61. FUBLIC LAW
78 WAS EXTENDED, WITH INCREASING ADVERSE~EFFECT REGULATIONS,
THROUGH DECEMBER 31, 1964. THEREAFTER, FOREIGN WORKERS COULD
BE BROUGHT INTO THE COUNTRY FOR TEMFORARY EMFLOYMENT IN
AGRICULTURE ONLY IN ACCORDANCE WITH PROVISIONS OF THE
IMMIGRATION AND NATIONALITY ACT, WHICH CONTINUED
ADVERSE-EFFECT REGULATIONS. THIS DOCUMENT AFFEARED IN "FARM

- LABOR DEVELOFMENTS,” AUGUST 1966. (WB)
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The basic philosophy underlylng the regulation of the importetion of foreign
workers into the United States for employment in agriculture is that em-
ployment of such workers will not be permitted to teke place if it will
have an adverse effect on domestic workers.

The Regulstions of the Secretary of Labor governing applications for
forelgn workers for temporary agricultural employment in the United States
under the Tmmigration and Nationality Act (Public Lew b1k of the 82nd
Congress) require agricultural employers requesting & certification of
need for foreign labor to meke ressonable efforts to obtain domestic work-
ers. Reasonable efforts ave defined to include the offering of not less
then specified wage rates (ranging from $1.15 to $1.40 an hour; depending
upon the Stete of employment) end other specified terms end conditions of
employment. l/ The Regulations also require a showing that “employment

of such (fbreign) lebor will not edversely affect tihe weges or working
conditions of dcmestic workers similarly exployed." 2/

EDO14597

The principle of withholding certification when the employment of foreign
workers would have an adverse effect upon domestic workers has been fol-
lowed ever since the enactment of Public Lew T8, the law governing the
entry of Mexican nationals (or braceros) into the United States for tem-
porary sessonal employment from 1951 to 1964, However, the term "adverse
effect” hes never been specificelly defined; rather, this concept has
- evolved as policies have developed and actions have been taken to cope
with specific situations.

Pollowing is a stetement of the legal bases for teking adverse-eifect
action and a discussion of the manner in which the adverse-effect policy
of the Department of Lebor has developed.

The Immigration end Nationality Act

The entry of foreign nationals into the United States 1s subject to the
provisions of the Tmmigration end Nationality Act of 1952, as amended
(P. L. 414 - 82nd Congress as emended by P.L. 89-236). Section 21k (c)
of the Act provides that:

The question of import any elien as a nonimmigrant
under Section 101(a)(15)(H)...chall be determined by
the Attorney General, after consultation with appro-
priate sgencies of the Government, upon petition of

the importing employer.

»

VT003833

1/ ngie 20, Code of Federsl Regulstions 602.10, as emended December 19,
1964.

g/ Title 20, Code of Federal Regulations 602.10(a)(2).
Source: Farm Laebor Developments, August 1966.
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Section 101(a)(15)(H} of the Act defines nonimmigrant aliens to include
those foreign workers ccuing temporarily to the United States to perform
temporary service or labor. However, before nonimmigrant aliens may be
edmitted for such purposes, a determination is required that unemployed
peraons capable of performing the work cannot be found ir the United
States, In fuifilling his obligation under these provisions of P.L, 4lh,
the Attorney General has designated the Department of leabor as an agency
vwhich is consulted to assist him in deciding whether temporary aliens
should be admitted, The Immigration and Neturalization Service, the
Justice Department agency which administers the Act, requires that an
employer seeking to import temporary workers attach to his petition either a
certification from the U, S. Employment Service stating that U.S., workers
are not available to fill the jobs for which foreign workers have been
requested and that Employment Service policles have been observed, or &
statement from the U.S. Employment Service sdvising the employer that

the certification cannot be issued and setting forth reasons for denying
the certification.

The Regulations of the Department of Labor which implement the Depart-
ment's responsibilities under this provision of P.L. 4l4 provide that
certification will be made only when 1t is determined that the employ-
ment of foreign lebor "will not sdversely affect the wages or working
conditions of domestic workers similarly euwployed." 'The Regulations
also provide that employers must be prouptly notified when certification
is denied and that such notification shall contain a statement of the
reasons upon which the refusal to issue a certification is based. 3/

Public Law 78

Between 1951 and 1964, the entry of Mexicen nationals into the United
States for temporary employment in agriculture was governed by the pro-
visions of Public Lew T8 of the 82nd Congress, as amended, and the Migrant
Iabor Agreement of 1951, as amended, which was negotiated by the govern-
monts of the Republic of Mexico and the United States, Section 503(2)

of Public Law 78 reguired the Secretary of Lebor, as a condition for per-
mitting the contracting of Mexican nationals, to determine and certify
that the employment of Mexican nationals would not "adversely affect the
wages and working conditions of domestic agricultural workers simllarly
employed," Article 9 of the Agreement prohibited the employment of
Mexican nationals in any job "where the employment of Mexican workers
would edversely arffect the wages and working conditions of domestic agri-
culturel workers irn the United States,"”

Early Development of the Adverse-Effect Pollcy

Action to implement the edverse-effect authority under the Mexican program
was taken as early as 1953 when employers seeking to use Mexican nationals
for picking zotton in Cochise, Arizona, were required to pay not less than
$3.,00 per cwt. In 1956 (and again in 1958), the Bureau of Employment
Security stated that the payment by usere of Mexican nationals of wage
rates which were significantly lower than those paid by non-users would
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be considered as en indication of adverse effect, Also in 1958, the
policy was established that Mexican nationuls were to be paid hourly
rates of not less than 50 cente an hour or, If psid plece rates, to have
average earnings of not less than 50 cents au houwr during any bi-weekly
payroll period, In m?lementing the plece raive policy, the Department
established the "90-10" rule which provided that ot least 90 percent of
the Mexican nationals were required to earn not less than the hourly
standard, unless the employer could demonstrate that more than 10 percent
either d4id not apply themselves diligently or did not ctherwise meet the
requirements of the work contract. Otherwise, the employer had to adjust
his wage rates to meet the stardard or face the possibility of having his
foreilgn workers withdrawn. ~

In 1959, the Secretary appointed a committee of consuﬁ:‘iants to advise him
on the operations of the Mexican Farm lebor Program. ./, In & report lssued
in October 1959, the Consultants mede & number of recowhendations regard-
ing changes in the progrem. With respect to the probler. of preventing

adverse effect, they said:

"Phe test of siverse effect on wages and employment
should e made moye cpecific, The Secretary should

be directed to establish specific criteria for gudging
adverse effect including but not limited to: (a) failure
of wages and earnings in activities and areas using
Mexicans to advance with wage incresses generally; (b)
the relationship between Mexican empicyment trends and
wage trends in areas using Mexican workers; (e) dif-
ferences in wage and earnings levels of workers on
farms using Mexican lsbor compered with non-users,"”

The recommendations of the Consulients were followed by the issuance of
two administrative documents which established the policy and procedure

for taking adverse-effect action when wage surveys disclosed the exist-
ence of user-nonuser differentials in preveiling wage rates, The pro-
cedure established by BES required State agencies to provide specific

data to guide the Dirvector of BES in determining whether adverse effect
existed and, if he so determined, in teking action to remedy the situation.

This standard, plus the application of the "90-10" rule, formed the basis
for & widespread adverse-effect progrsm during 1960 and 1961, In this
tvo-year period, 18 adverse-effect actions were taken under the "user-
nonuser differential' criterion and 5 umder the "90-10" rule. In most
instances, these actions required the payment of higher rates for specific

y The Consultants were: Glenn E, Garrett; the Very Reverend Monsignor
George E, Higgins, Edward J. Thye, and Dr, Rufus B, von Kleinsmid,
William Mirengoff of the Bureau of Employment Security was Executive




‘crop activities in a given area, However, in widespread ereas of Texas,
ninimm contiact rates necessary to prevent adverse effect were estab-
lished for cotton harvesting, and a Statewlde determinetion was issued
for the cotton harvest in Arkensas based on the failure of wage rates in
196C to rise from $2.,50 to $3.00 per cwt., as had normally occurred in
prior years, In Mericope and Yuma Counties in Arizone, and in the Imperial
Valley and East Riverside areas of California, determinations were issued
requiring the payment of plece rates for lettuce harvesting, based on
data indicating that the preveiling hourly rates (paid primarily by users
of Mexican nationals) were lower than the earnings of domestic workers
employed at piece rates by non-users,

Of particular interest was a determination issued in the spring of 1961
vhich required euployers in New Mexico using Mexican nationals as general
farm hands, lrrigators, and tractor operators to pay not less than the
amounts found to be prevailing after a wage survey conducted Jointly by
the Bureeu of Employment Security end the New Mexico Employment Security
Camission, This determination was contested by New Mexico farmers who
brought suits on various grounds, one of which was that this action was
an illegal "fixing" of wages by the Secretary of Labor, 5/ The court
ruled that P.L. T8 gave the Secretary wide authority to determine the
prevelling rate and that growers were required to accept the determina-
tion of the Secretary by the finslity provisions of Article 32 of the
Migrant Labor Agreement. 6/

This decielon was of particular importance because of the timing. It was
handed down just prior to the adverse-effect determinations in the spring
of 1962 which established wege rates on a Statewlde basis which employers
wvere required to pay Mexlcan nationals as a minimum requirement for ob-
taining such workers, It gave support in this circumstance to the position
teken by the Department that P.L, 78 gave the Secretary wide authority to
act as he deemed necessary to prevent adverse effect,

5/ Dona Ana County Farm and Livestock Bureau, et al v, Goldberg, et al,
200 F, Supp. 210 (D.D«Ce 1961), See A Federal Court Looks at the
Mexican Program by William Haltigan in the May issue of the Employ-
ment Security Review (Vole 29, No. 5, ppe. 19-21) for a discussion of
the issues involved in the case,

Paragraph (d) of Article 32 of the Migrant Labor Agreement of 1951,
as emended, provided that "the employment of eny Mexican workers by
a member of an assoclation shall constitute acceptance by such member
of the obligations provided under the terms and conditions” of the
Agreement, ’




The 1961 Amendments

Whe'. Public Law T8 wes originally enacted, it had an expiration date of
December 31, 1953, but the Act was periodically extended until the Mexican
labor program wes finally terminated at the end of 1964, In 1961, when
Congress was considering extension to December 31, 1963, a strong effort
was made to amend the Act to provide additional protections to domestic
workers, As sumarized by Secretary Goldberg in his testimony before the
Agriculturel Research and General Legislation Subcommittee of the Senate
Committee on Agriculture and Forestry on June 13, 1961, the administration-
supported changes in the Act were as follows:

1, The Secretary would have been authorized to limit the number of
Mexicen nationals to be employed by any one grower to the
extent necessary to assure active competition on the part of
employers for domestic workers;

Growers would have been required to offer conditions of employ-
ment to domestic workers comparable to those they were required
to provide for Mexican workers;

The employment of Mexican workers in other than temporary or
seasonal work, or in work involving the operation of power-
driven machinery would heve been prohibited; and

Employers using Mexicen workers would have been required to pay
wages at leaet equivalent to the Statewide or national average
rate for hourly-paid farm labor (whichever was the lower), sub-
Ject to the limitation that the maximum increase in any one year
would be no greater than 10 cents an hour,

During Congressional consideration of action on the proposed amendments,
it was mede clear that they were offered, at least in part, to afford the
Congress an opportunity to perticipate in the setting of wege standards
designed to avoid adverse effect,

Much of the debate over the administration's proposal to enact a wage
standard into law was over the question of whether statutory authority
was needed or whether it was already there, Thus the report of the
House Committee on Agriculture which accompenied H.,R. 2010, the bill to
extend P,L., 78 for two years with no smendment, stated:

"fhe Department (of Lebor) now hes this euthority, al-
though it would be desirable that it be spelled out

7/ Commonly known as the "McCarthy Amendment"® because of its sponsorship
by Senator Eugene McCarthy of Mimmesota. S.1945 and 6032 were the
bills introduced in the first session of the 8Tth Congress (1961)
embodying the administration propossls listed above,
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in more specific statutory form. For exsmple, the
Department on occasion has required an increase in
wage rates pald Mexican natlonals to avoid adverse
1 effect on domestic workers," 8/

Secretary Goldberg in his testimony before the Senate Subcommittee on
June 13, 1961, stated:

"We are of the view that we presently have the author-
ity under existing legislation to require this; that
the adoption of this ?wage) formula by the Deperte
ment would be a reasonsble exercise of the Secretary
of Lebor's statutory responsibility under Title V

of the Agricultural Act of 1949 (Public Law 78) not -
to make Mexican workers available unless he can
certify that their employment will not adversely
affect the wages and working conditions of domestic
workers similarly employed, We believe that this

is a falir and appropriate standard by which to test
such adverse effect,"

"The simple fact is that whenever the Department of
Labor has adopted any measure to give meaning and
effect to this statutory requirement, the author-
ity of the Secretary of Lebor has been vigorously
contested, in and out of Court, In fact, in the
most significant ceses in which such restraini.g
orders have been issued, even though set aside at
a later date, it has been due only to the action
of the Mexican govermment in withholding their
nationals that the adverse effect has not been
greater, Because we have beer subjected to restrain-
ing orders and to other litigation that vitiates
that authority, we believe that the time has come
to remove any doubt as to the wvalldity of the
Secretary's sctions through a specific legislative
stendard,"

Senator Manefield, the Majority Leader of the Semate, stated during the
debate on the wage amendment:

"If this amendment is not adopted, let there be no
future criticism of the Secretary of Lebor if he
prescribes similer tests administratively, The

8/ U, S, House of Representstives Continuvation of Mexican Farm Labor
Program, (Report No, 2754, Ofth Congress, 18t Session, 1961, D. 9)e
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Secretary of Labor has advised the Congress that he
has found clear indications of adverse effect and
will feel constrained in carrying out his statutory

responﬁibilities to take steps beyond those already
taken,

The extension of P.L. 78 enacted in 1961 did not contain the wage smend-
ment proposed by the administration, although it did include the limi-
tation on the use of Mexican nationals to seasonal temporary jobs and
prohibited their employment in the use o° mechenical equipment, except
in both instances in cases of exceptionsl hardship, President Kenredy,
in signing the extension of P.L. T8 into law, expressed his disappoint-
ment with the failure to include the provisions which he believed were
necessary to protect damestic farm workers, He stated:

"The adverse effect of the Mexican farm labor program
as 1t has operated in recent years on the wage and
employment conditions of domestic workers is clear
and is cumulative in its impact. We cannot afford
to disregard it., We do not condone it, Therefore,
I sign this bill with the assurance that the Secre-
tary of lebor will, by every means at his disposal,
ure the authority vested in him under the law to
prescribe the standards and to meke the determinations
essential for the protection of the wages and work-
ing conditions of domestic agricultural workers,"

"Present law, however, provides broad authority to
regulate the conditions under which Mexican workers
are to be employed., In particular, existing law
authorizes, and indeed requires, the Secretary of
Lebor to permit the employment of Mexican workers
only when he can determine that their admission
will not adversely affect the wages and working
conditions of domestic agricultural workers, This
comprehensive general authority was not changed
by HeRe 2010 and its availability was clearly rec-
ognized during the legislative consideration of
the bill,"

Statewlde Adverse Effect Rates

Armed with this recognized legislative authority and the Presidential
mandate, a more determined attack was made on the problem of preventing
adverse effect. In the spring of 1962, after public hearings, the
Secretary issued a determination esteblishing the lowest rates on a
Statewide basis which could be paid by growers employing or seeking to
employ Mexican nationals. Rates ranging from 60 cents to $1.,00 an hour
were established for 24 States in which Mexicen nationals had been
employed in agricultural jobs during 1961,
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Statewide Adverse-Effect Rates, 1962

State Rate
Arizona, $ .5
Arkansas .60
Californie 1.00
Coloredo .90
Georgle .15
Illinois 1.00
Iowa 1.00
Kensas 1.00
Kentucky .30
Michigan 1.00
Minnesota 1.00
Monteana, 1.00
Nebraska 1.00
Nevads 1.00
New Mexico «T5
North Dakota 1.00
Oregon 1.00
South Dakote 1.00
Tennessee .65
Texas .TO
Uteh 1.00
Wisconsin 1.00
Wyoming 1.00

The determinations also provided that plece rates paid to Mexicen
nationels were to be designed to yield eernings at least equlvalent to
the prescribed hourly rateec, with the further proviso that no Mexican
national wes to be paid less then “he prescribed rate. 9/

The "designed to yield" proviso of the determination proved to be a signif-
jcant factor in the adverse-effect program during the balance of 1962 and
in 1963. In those crop activities compensated on a plece rate basis in

2/ The suthority of the Secretary of Lebor to issue Statewide sdverse-
effect rates was challenged in the U.S. District Court for the District
of California, Southern Division, in the case of Limoneire v. Wirtz.
In this case it was argued that the setting of adverse-effect rates
constituted the fixing of a minimum wege for ggriculture end that no
such authority hed been conferred by the Congress on the Department.
The decision of the Court held that while the Secretary's action (in
establishing g minimum) might have had the indirect effect of fixing
wages, the action was not inconsistent with the intent of Congress and
was within the authority conferred upon the Secrete.'y with respect to
establishing standards designed to avoid adverse effect.
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which earnings of Mexican nationals consistently fell below the appli-
ceble esdverse-effect rate, individual determinations were issued requiring
the paymeni of higher piece rates which were designed to yield earnings
equivelent to the target rate.

0f particuler note in this respect was a determinetion issued on November h,
1962, for lettuce harvesting in all areas of Arizons, California, Colorado,
Kuwisas, New Mexico, and Texas. The determination provided that Mexican
workers hired for lettuce harvest work in these areas were to be paid:

1. Kot less than a crew piece rate of 24 cents per carton, or the
preveiling piece rate, whichever is the higher, with guaranteed
hourly earnings no less than the hourly adverse-effect rate for
the State, or

2, An hourly rate not less than the adverse-effect wage rate for the
State, or the prevailing hourly rate for lettuce harvest work,
wvhichever is the higher.

Furthermore, all workers, domestic and foreign, were to have the option
of choosing whether they were to be employed at piece retes or on an
hourly besis. This provision for worker option was, however, subject to
an escape clause whereby an individual employer who could dzmonstrate to
the satisfaction of the Department of Laebor that the lettuce crop waes
defective to the extent that speciel handling wes required would have the
option of paying plece or hourly rales without regard to the worker
option. -

The Reguletions of the Department have always required employers seeking
foreign netionals for temporary employment in U.S. ggriculture to make
reasonable efforts to attract domestic workers by offering wege rates,
hours of work, and working conditions comparsble to those offered to the
foreign workers. In May 1962, it wes made clear that employers would be
expected to offer domestic workers not less then the minimum adverse-effect
rates set forth in the Secretary's determinations of March 29 and April 16,
1952. In asddition, when the wage rates of Mexican nationals were increased
as & result of a prevailing-wege determination, then domestic workers ~m-
ployed by users of foreign lebor were also to receive such increases.
Finally, the adverse-effect standards applicaeble to the recruitment of
Mexican netionals under P.L. 73 were made appliceble to the recruitment

of foreign egricultural workers from any country pursuant to Section 21k
of the Immigration and Nationality Act (P.L. 4lk).

The determinations issued in the spring of 1962 were applicable only to
the States in which Mexican nationels had been employed in agricultural
activities in 1961. However, other fcreign workers - British West Indians,
Behamians and Canadiens - were employed in seasonsl sgricultural activi-
ties in States other than those covered by the 1962 determinations, prin-
cipally along the East Coast. In July 1963, again after public hearings,




| rates applicable to the recruitment and employment of foreign workers in
.. 11-East Coast States. Rates of $1.00 an hour were specified for ell but
3 of these States. o -

L for reconsideration beceuse of additional information. Subsequently,

' 'aliens will not adversely affect the weges end working conditions of do-

10 | !
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 adverse-effect determinations were issued specifying the minimum contract

N State Rete
' Connecticut - $1.00
Florida .95
Maine 1.00
Massachusetts 1.00
New Hampshire 1.00
New Jersey 1.00
New Yoxrk 1.00
Rhode Island 1.00
Vermont 1.00

- Virginia T
West Virginia .80

In Floridas, the determination, which required a minimum rate of 95 cents
an hour, was suspended on October 3, 1963, Zn response to employer requests

| - after another public kearing, the Secretary issued a determination on
April 1, 1964, reinsteting the adverse-effect rate, effective April 15, 196k.

o Applications for Permenent Entry

" Under the provisions of P.L. 4lh, aliens seeking visas for permanent entry
into the United States {i.e., immigrants) for the purpose of perfomming
skilled or unskilled lsbor are admissible only if the Secretary of Labor
has determined and certified to the Secretary of State and the Attormey
General thet there are not sufficient workers in the United States who
_are eble, willing, qualified and aveilable and that the employment of such

- mestic workers similerly employed. 10/ In October 1963, the standards
~for processing epplications of Mexican nationels for permanent entry to
work on farms were revised to include the adverse-effect standards then
 applicable to foreign nationels seeking temporary employment in agriculture.

| ]_;9_/ Section 212(a)(1l4) of the Immigration and Nationality Act of 1952,
T ‘as amended by P.L. 89-236. Prior to the 1965 amendment of the Act,

~ the lengusge in Section 212(a)(1l) provided that foreign workers
" were excludable if the Secretary of Labor has determined end certified
" that there were sufficient workers in the United States or that the
. " admission of the foreign workers would adversely affect the wages
* * and working conditions of domestic workers.
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Termination of the Bracero Program

Public Lew T8 expired on December 31, 1964. Thereafter, forelgn workers
could be brought into the United States for temporery employment in egri-
culture only in accordence with the provisions of the Inmigration and
Nationality Act. On December 19, 1964, after public hearings, the Secre-
tary of Labor emended the Regulations governing applicetions by employers
for such workers. The emended Regulations provided thet before certifica-
tion of need for foreign workers would be made by the Regional Offices

of the Bureeu, it would be necessary for employers to show that they hed
mede end would continue to meke reasonable efforts (as specified in the
Regulations) to recruit domestic workers and that employment of foreign
workers would not adversely affect the weges and working conditions of
domestic workers. In addition, effective April 1, 1965, employers seek-
ing to employ forelgn workers were required to offer and pay domestic
workers not less than the rates specified in the Regulations, ranging from
$1.15 to $1.40 en hour.

State Rate 11/ State Rate 11/
Arizona | $1.25 New Hempshire $1.30
Arkansas 1.15 New Jersey 1.30
California 1.40 New Mexico 1.15
Colorado 1.30 New York 1.30
Connecticut -~ 1.40 Oregon 1.30
Florida 1.15 Rhode Island 1.30
Indiens 1.25 South Dakota 1.40

~ Kansas 1.40 Texas 1.15
M&ime v 1025 Utah l.l&O
Massachusetts 1.30 Vermont 1.30
Michigan ‘ 1.25 - Virginie . 1.15
Minnesota 1.40 West Virginia 1.15
Montensa 1.b0 Wisconsin 1.30
Nebraska 1.40 Wyoming 1.25

11/ Tne sbove rates were effective April 1, 1965. For the following
States the rates listed below were in effect between January 1l and
April 1, 1965: - ,.

State Wage Rate
Arizone $1.05
California 1.25
Connecticut 1.25
Florida e )
Massachusetts 1.25
New Mexico .90

Texas .90




Employvers were also required to offer all of the terms and conditions
of employment formerly offered to Mexican nationsls under the Migrant
Lebor Agreement of 1951, including a written contract embodying those
conditions; to provide femlly housing where feasible and necessary:;

and to pay the reasoneble costs of tramsportation to and from the place
of employment.

The amended Regulations also contimued the requirement that plece rates
mst be designed to yleld earnings at least equivelent to the prescribed
hourly rates as well as the proviso thet in no event wes the worker to
be paid less than the prescribed hourly rates.

Two modificetions were made in the adverse-effect rates during 1965.

On Februery 5, the Secretary announced e $1.50-an-hour adverse-effect
rate for off-ground work in Californie detes. This was 10 cents higher
then the rate esteblished for California by the September 19, 1965,
determination. Growers first attempted'positive recruitment, without
offering the higher rate, but on March 19 agreed to meet the Secretary's
criteria.

On September 21, the Secretary accepted a grower proposal to suspend
the $1.15 adverse-effect rate for Florida for the 1965-66 citrue harvest
(retroactive to September 1) on condition that employers pay piece rates
vhich were higher then those paid in previous years. These rates were
to be designed to yleld eaxrnings of at least $1.50 an hour, on the aver-
age, to all workers employed by the same employer during a payroll period.
Should earnings fall below this target, mekeup was to be paid propor-
tionately in sufficient amounts to raise average earnings to the $1.50
level. The employers also sgreed to provide free transportation to
domestic workers, to improve housing facilities, particularly for femily
groups, and to eliminate charges for the use of equipment. Lastly, the
employers undertook an extensive recruitment effort in widespreed areas
of the South.

The overall results of this program were highly satisfactory. The

entire citrus crop - estimated at sbout 140 million boxes - was accom-
plished virtuelly without the use of foreign workers. The 665 British
West Indians who were used for a brief period in the winter were required
only because of freeze damege to the crop which necessitated a stripping
operation and a larger work force than was immediately availeble from
domestic sources. At the pesk of the hervest, approximately 20,000
domestic workers were employed.

Although the agreement esteblished a target of $1.50 an hour, the em-
ployers actually established rates which were desligned to yleld eern-
ings far in excess of that level. For the entire season, the average
worker earned ebout $2.08 en hour. Total earnings of domestic workers
in the 1965-66 citrus harvest were about $9.2 million. Only one employer
found it necessary to psy mskeup to bring his workers' earnings up to

the $1.50-an-hour target and this was necessary in only one payroll
period.




